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Justice and Artificial 
Intelligence: Conceptual 
foundations of the research
The development of Artificial Intelligence (AI), especially in its forms related to au-
tomatic learning or machine learning, has become one of the most relevant cha-
llenges faced by contemporary societies. Its impact on different sectors is being 
assessed in a context of skepticism, dystopia and optimistic narratives, which may 
even misrepresent the possibilities and limitations of this technology. While the 
most advanced AI has become a pervasive, widely discussed element in the me-
dia in fields such as recruiting and marketing, it is permanently going forward in 
areas such as healthcare, transport and education (Pombo et al, 2020). 

This AI progress in different types of activities has promoted in the last years an 
emerging, albeit growing, discussion in the judicial domain as well. This sector has 
some characteristics that make it particularly appealing for the implementation 
of AI. Most notably, the great volume of information and data generated in the 
administration of justice render it a particularly relevant space to implement AI 
techniques that make it possible to systematize, deduce, and create patterns and 
prediction in less time and with greater resource efficiency.

The introduction and implementation of AI and its advanced expressions based on 
machine learning, and in particular its sub-field known as deep learning, pose va-
ried challenges for the legal systems in any jurisdiction (Chen et al 2019). There are 
distinctive characteristics of the operation of the Judiciary and its regulatory and 
cultural environments that should be understood in the context of an increasingly 
more widespread discourse regarding the inclusion of machine learning techni-
ques in the different Latin American judicial systems.

Firstly, and at the most basic level, technology is helping inform, support and ad-
vise the people involved in the justice system in the form of supporting techno-
logy. Secondly, AI systems may replace functions and activities that used to be 
performed by humans, which would be called “substitution technologies”. Lastly, 
at a third level, technology may change the way judges work and provide very 

A.
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different forms of justice, acting here as a disrupti-
ve technology, especially when processes change 
significantly and the predictive analysis may res-
hape the allocation function. At the second and 
third levels is where the main questioning related 
to the impact of technology on judges’ roles and 
functions regarding the allocation function is rai-
sed (Sourdin, 2018). This diagnosis is also shared 
with another report drafted at the European Com-
mission that we are going to deal with later on. 

The introduction of AI in the judicial domain may 
have a transformation impact, with risks and be-
nefits for a better governance of the legal system. 
As for the positive aspects, the use of AI in this 
field may have an influence on the internal orga-
nization of these systems, as well as on the admi-
nistration of justice for citizens of these countries, 
making it more affordable, accessible, transparent 
and agile. It may improve accountability and effi-
ciency, and reduce the workload (COE, 2019). 

At the same time, there are risks associated with 
the misuse of these systems based on the lack of 
knowledge of its operation as well as the lack of 
responsibility of decision-makers, designers of the 
technology architecture, as there are problems in-
herent to the design and operation of these sys-
tems that revolve around accountability, equity, 
access, transparency and interpretability, many of 
which have been considered in practice and in the 
recent literature as ethical problems. These pro-
blems go beyond the use of AI systems in judicial 
realms and are more general for their implemen-
tation in different sectors. However, the criticality 
in a legal structure in democratic systems and for 

the full exercise of human rights deserves an even 
more careful consideration of the inclusion of AI 
systems in justice.

As there is not a unique approach on AI as a tool 
to provide solutions for the challenges faced by 
the Judiciary in different countries of the region, 
nor is there evidence that its use in this sector is 
questioned, while there is no universal judicial mo-
del, this work aims at understanding the direction 
of discussions and practices, policies and regu-
lations, many of them incipient, about the imple-
mentation of AI systems in the Judiciaries in the re-
gion. This work seeks to complement international 
discussions as well as bridge existing gaps about 
the region by means of empirical evidence on the 
state of the issue in AI systems in legal structures, 
considering the political, institutional and digital 
technologies adoption design. 

To that end, this work develops an analytical fra-
mework that makes it possible to map the natio-
nal approach to this topic, taking into account the 
national ecosystem and the international macro 
level; the meso level, adjusted to the dynamics in-
herent to the judicial system as organizations; and 
the micro level, related to concrete players and 
institutional entrepreneurs in this subject matter. 
Given the current context of uncertainty, skepti-
cism, magnified expectations and economic inte-
rests of providers and a flourishing industry, this 
study points at filling the knowledge void related 
to the impact of AI and its meaning for the judicial 
experience in the Latin American context. 

This framework takes six dimensions that consi-
der the reference indices, regulations and the stra-
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tegy related to AI; the governance of the judicial updating processes; the diagnosis 
and the capacities to adopt AI; the existing conditions for the deployment of AI in the 
legal domain; and the sense of opportunity that AI entails for the judicial domain in 
each country. These six dimensions are addressed with 50 indicators, aspects which 
will be developed in the second part of this report.

History of AI updating, 
digitalization and inclusion, 
and links with the judicial 
sector
Digital technologies based on the internet are increasingly perceived as an instrument 
to make justice go forward. When properly implemented, they can enable access, re-
duce differences and serve a wider audience. Technology makes it possible to provide 
services overtaking traditional methods and improving the experience of the popula-
tion when they resort to the Judiciary. Accessibility, transparency and efficiency are 
principles that may be derived from a conscientious and responsible implementation 
of technology to serve justice (COE, 2019).

A balanced implementation of technology may help achieve a people-centered jus-
tice. In this sense, the Sustainable Development Goals (SDG), in its item 16.6, have 
explicitly addressed the challenge of “creating efficient and transparent institutions 
at all accountable levels”. Accountability is still a key priority to administer and impart 
justice, and AI implementations promise to achieve it by getting rid of the inherent hu-

B.
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man bias. However, many algorithmic techniques 
used for deep learning are based on “black box” 
approaches, which do not allow for accountability.

In civil courts, it is unimaginable to meet the ob-
jective of the SDG 16.6 of failing to solve the de-
lays affecting all the cases (even the simplest ones 
in most contexts) and to move forward towards 
effective solutions –following the Rule of Law In-
dex (World Justice Project 2019). Based on the 
analysis of the data coming from the countries 
that are part of this study, postponements and de-
lays are endemic in the bureaucratic organization 
in justice systems. This problem has grown and 
become more evident in the context of the CO-
VID-19 pandemic.

As a general purpose technology with diverse te-
chniques and implementations that go from the 
automation of processes to tools emulating hu-
man intelligence, the scope of AI is ample, and the 
needs, as well as the institutional capacity and 
preparedness to include these technology sets, 
also depend on the existence and availability of 
other technical conditions: network connectivity, 
computers and information systems, digitalized 
documents and the like, to name a few. Now then, 
by and large, AI and Information and Communica-
tion Technologies (ICTs) themselves do not explain 
why and how change takes place in public servi-
ce organizations (OECD, 2019).  Thus, the concept 
of digital transformation emerges as a necessary 
condition to assess the capacity and preferences 
of judicial institutions to incorporate digitalization 
and its processes.

Even though the speed and broadness of chan-
ges in public services through the adoption of di-
gital technologies, including the administration of 
justice, have been in the agenda for almost two 
decades (Heeks, 2001), the current stage is eva-
luated from the concept of digital transformation 
and “disruptive technologies”, rather than “electro-
nic government”, as was coined at the beginning 
of this century. Digital transformation entails ins-
titutional options that are neither lineal nor deter-
ministic by the available technology (Filgueiras et 
al, 2019). Technologies and institutional processes 
interact to put together a complex framework of 
digital transformation (Fountain, 2001).  

In particular, the digital transformation based on 
AI, as well as the implementation of AI in the enti-
re public sector, presents a special condition that 
shows the double relationship of the use of this 
technology for governments: on the one hand, 
the obligation of States to protect citizens against 
possible algorithmic damages strains with their 
temptation to increase their own efficiency. In 
other words, the balance between governing al-
gorithms at the same time as it governs by algori-
thms (Kuziemski, Misuraca, 2020: 2).

The introduction of AI is framed by several discus-
sions about changes in the judicial environments, 
starting with the nature of the adjudicative func-
tion of judges, as well as the context in which law-
yers, courthouses and other sectors are currently 
using technology (Sourdin, 2018). From the pers-
pective of public policies of digital transformation 
and in line with Sourdin (2018), the environment, 
the types of provisions, terms, rates, the provision 
and processes of user identification affect the ins-
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titutional choices that opt for an interface or digital 
solution. Thus, the digital transformations of public 
services depend on institutional processes with a 
variety of preferences for digitalization. These pre-
ferences point to choices of digitalization proces-
ses of certain services, but not others (Filgueiras, 
Cireno, Palotti, 2019). 

The adoption of digital transformation policies in 
any organization of the public sector allows for 
new forms of mediation and institutionalization 
of practices that represent a window of opportu-
nities to promote inclusion, efficiency and effecti-
veness for the provision of services. Nonetheless, 
this same literature points out that a digital trans-
formation process takes place within institutional 
contexts where choices and decisions are made 
based on players’ different preferences. The cha-
llenge becomes evident if we add that these pre-
ferences are made up by their knowledge and 
understanding of the topic at issue. With such 
a complex and ubiquitous technology as AI, the 
need to provide greater understanding once it is 
incorporated in the information systems of the na-
tional judicial system becomes vital. 

The convergence of ethics as an AI governance 
instrument and approach has been a sustained 
element in the last five years, with the develop-
ment of over 60 documents about ethical principles 
and considerations for the evolution of AI (Fjeld et 
al, 2019).  However, the only specific instrument 
for the Judiciary was promoted by the European 
Commission for the Efficiency of Justice (CEPEJ) of 
the Council of Europe, and it was adopted by the 
end of 2018. It is the first European document that 
establishes the basic principles for the use of Ar-

tificial Intelligence in the national judicial systems, 
and it portrays both the fundamental values and 
the basic methodological requirements for the 
creation and development of algorithms. Basically, 
these principles expressed in Europe have become 
some of the few guidelines that reflect on the con-
nection between the AI and the Judiciary. These 
principles are: respect for human rights, that is to 
say, the design and implementation of AI should 
be compatible with the fundamental rights; the 
principle of non-discrimination, which prevents 
the development or intensification of discrimina-
tion processes towards individuals or groups; the 
principle of quality and safety, which refer to is-
sues of data governance focusing on their quality 
and safety; the principle of “transparency, impar-
tiality and equity”, which allows data processing 
to be accessible, auditable and understandable; 
and lastly, the users’ control, which makes it possi-
ble to avoid a prescriptive approach, and to ensure 
that users are informed players and have control 
over their decisions (COE, 2019).

An additional aspect that the CEPEJ document hi-
ghlights are the recommended uses of AI in judicial 
systems –with an European focus given its area of 
competence-, although they constitute a relevant 
basis for the development of future recommen-
dations for the practices of the use of AI in Latin 
American judicial systems, as well as other re-
gions. The report identifies four types of uses: tho-
se to be promoted, those that require considera-
ble methodological precautions; those that should 
be developed following clear scientific guidelines; 
and, finally, those uses that should be considered 
with the utmost reservation. Each of them will be 
analyzed briefly below. 
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As part of the AI uses to be promoted are an im-
provement of the jurisprudence through natural 
language processing techniques and data visuali-
zation that enable the task of studying and looking 
for sources beyond searching with key words; ad-
ditionally, techniques that make it possible to gain 
access to justice, such as chatbots, and the crea-
tion of new strategic tools related to the activity at 
courthouses, allowing for projections on budgets, 
personnel and key performance indicators.

Those uses that call for considerable methodolo-
gical precautions include applications that requi-
re help for the elaboration of scales and parame-
ters in some civil litigation; support for alternative 
mechanisms to deal with disputes in civil cases; 
online mechanisms to deal with disputes; and the 
use of algorithms in criminal investigations to help 
in the identification of locations where criminal 
offenses take place.

The third group of uses that should be considered 
is only additional scientific studies that include the 
profiling of judges and the anticipation in court de-
cisions. 

Finally, according to the COE document, among 
the uses to take into account with the utmost cau-
tion are those that use algorithms in criminal ca-
ses to make profiles of individuals and regulatory 
quantifications. In the second case, these uses en-
compass the systematization and standardization 
of information regarding the set of decisions pro-
duced by colleagues, with the risk that a judge’s 
decisions may be predetermined or circumscribed 
by the set of data framed as precedents. 

This classification does not constitute a definitive 
guideline but a relevant mapping to establish the 
risk level in discussions and experimentations cu-
rrently carried out in the region. 
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An exploratory analytical 
framework designed for the 
Latin American reality

There is a strong shortage of analytical instruments devoted to analyze the Artificial 
Intelligence capacities in state agencies, and a complete lack of instruments designed 
to enquire on institutional preferences about the subject matter. 

With regard to state capacities, the only analytical framework intended to assess the 
maturity regarding AI is the Government AI Readiness Index, developed by Oxford In-
sights and the International Development Research Centre (IDRC) in 2017 (it also has 
2019 and 2020 editions). Now then, it is only an instrument intended for the analysis 
at a government level and, strictly speaking, its main basis is a kind of summary of 
other indices (such as the Networked Readiness Index or the UN e-Government Sur-
vey). Moreover, it is oriented towards the scoring of countries on a number scale. Lis-
ting countries in a ranking may be useful for an overall look about the state of the issue 
at a global level; however, when the intention is to delve deeper in the cases with the 
premise that through their details and contrasts we may learn more about them, their 
preferences and the problem under study itself, international indices do not offer the 
best heuristic alternative. Likewise, they tend to introduce in an underlying manner a 
lineal idea of the capacity maturity processes, in general, from the identification of a 
base line built around the development paths deployed by the main economies of the 
world (which have the resources to fund global research projects), biases that are la-
ter adopted as expected paths by the other countries (and which may be more or less 
controlled by researchers in each case).

That is why we believe that is vital to enquire, in turn, about state preferences  (for 
example, in terms of the institutional design of public policies or the adoption of diffe-
rent international cooperation standards), as well as the dynamics that explain their 
formation processes at a national level. This need is exacerbated when we enquire 
about phenomena such as AI use, where there is no universal standard but an emer-
ging “regime complex”. Regarding studies on state preference for AI use, however, the 

C.
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shortage pointed out for the capacity study only 
gets stronger. In its 2020 edition, the Government 
AI Readiness Index incorporated a sub-index 
which covers 34 countries, where the concept of 
“responsible use” of AI is explored. What countries 
understand by “responsible use” is already an ini-
tial problem of the preference processes. However, 
we deem it necessary to go much further to elabo-
rate a framework where both aspects, preferences 
and state capacities, are addressed in a compre-
hensive way. 

That said, when the subject under study is not the 
preparedness to incorporate AI in governments 
but in the Judiciary, such shortage becomes a com-
plete absence of available analytical frameworks. 
That is why the project started off the elaboration 
of an original analytical framework that would 
make it possible to explore Latin American cases, 
which was achieved from the joint work of all the 
researchers involved in the project during three in-
tense discussion sessions held remotely between 
August and October 2020, given the pandemic 
scenario.

The main challenge that came up during that first 
stage was how to design an analytical framework 
that makes it possible to address really diverse 
cases given their differences in institutional (for 
example, there are federal and unitary countries, 
which has consequences on the institutional de-
sign of the judicial system) and socio-historical 
terms (there are countries with varying degrees 
of economic development, and different patterns 
of international integration), and in terms of digital 
transformation trajectory. 

In order to overcome this obstacle, we have crea-
ted a consistent framework with six dimensions 
and over 50 empirical indicators, ranging from the 
general to the individual approach; moreover, they 
make it possible to explore both the precedents 
that are to frame the AI rollout as well as the exis-
ting developments. The dimensions considered 
were the following: 

• General mapping of the case according to 
reference indices. This dimension intends to 
place the case in the universe, especially in 
terms of its trajectory regarding information 
development, digitalization of public services 
and openness for public data management. 
To that end, eight well-known international 
indices are considered as proxy, and they ad-
dress different aspects regarding the problem 
at issue: the aforementioned Government AI 
Readiness Index and the e-Government Index 
of the UN, the Global Open Data Index de-
signed by the Open Knowledge Foundation, 
the Network Readiness Index designed by 
the World Economic Forum, the index of the 
World Intellectual Property Organization, and 
the ICT Development Index drafted by the 
International Telecommunication Union.

• Even though this dimension is the first one 
addressed for the elaboration of each national 
investigation, in the reports we will find it as 
Annex I. This is so because none of the stu-
dies based on international indices addresses 
specifically the judicial sector, so reading them 
entails a complement for each national report. 
Now then, reading is recommended as it is 
useful as a fine introduction for the subject 
matter being analyzed. 
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• Regulations and strategies about AI. This di-
mension is divided into three sub-dimensions: 
i) National regulation; ii) National strategies; 
and iii) International alignments in terms of 
regulatory standards. The regulations con-
sider both specific rules about AI and those 
with a direct impact on AI governance, as well 
as rules about the Judiciary updating pro-
cesses and the protection of personal data, 
and it explores the constitutional hierarchy of 
Human Rights agreements. The strategies 
consider both digital strategies as well as 
those specific for AI, whether they are related 
to the judicial domain or not. Finally, in terms 
of geopolitical alignments, the degree of ade-
quacy to the European Data Protection Re-
gulation, the endorsement of Convention 108 
and the principles about AI use of the OECD 
are considered, as well as provisions related 
to AI in digital commerce agreements. 

• Governance of judicial updating proces-
ses, with emphasis on AI. This dimension is 
divided into three sub-dimensions: i) Gover-
nance; ii) Players; and iii) Political discussion. 
In terms of governance, on the one hand, the 
Judiciary institutional organization outline 
is explored and, on the other, its outline of 
data and statistical management. Regarding 
players, firstly, the focus is on public agencies 
that take part in the judicial updating pro-
cesses at national, sub-national and federal 
levels (the last one, where it is applicable), 
agencies and networks that have dabbled in 
the development of AI in the judicial domain, 
coordination mechanisms of issues related to 
the digital agenda in the judicial domain (with 
emphasis on AI use) and formal mechanisms 
of strategic coordination about AI use at state 
level. Secondly, the focus is laid on alliances 
and networks among the players mentioned. 

Finally, as for the political discussion, the 
forums and environments of the state sector 
in general and the judicial one in particular are 
considered, where discussions about AI use in 
the State are taking place. 

• Diagnosis and development of capacities for 
the adoption of AI. This dimension is divided 
into three sub-dimensions: i) Digital judicial 
services; ii) Human talent; and iii) Institutional 
resources. In terms of Digital judicial services, 
the focus is on the developments regarding 
process digitalization, inter-operability and 
expert systems. Regarding Human Talent, the 
existing capacities of the judicial personnel re-
garding the use of complex digital tools, such 
as AI, are surveyed, as well as the training 
plans in the judicial career with official support 
that incorporate the topic. As for Institutional 
resources, the existence of a top state agency 
with AI leadership and appropriate budge-
tary resources, and a leading agency with an 
integral plan for the use of AI in the Judiciary is 
considered. 

• Existing conditions for the deployment of 
AI in the judicial domain. This dimension is 
divided into six sub-dimensions: i) Starting 
point; ii) Theoretical basis; iii) Axiological basis; 
iv) Success metrics; v) Risk matrix; and vi) 
Responsibilities. In terms of starting points, 
we refer to surveying the initiatives effectively 
existing to incorporate AI in the Judiciary (at 
any level), as well as its objective and need, 
that is to say, their justification and the ob-
jectives associated with them. Theoretical 
basis refers to the analysis of the concepts of 
“humanity” and “justice” used as a theoretical 
basis for concrete propositions around AI in 
the Judiciary. Meanwhile, the axiological basis 
examines the principles and values that AI is 
framed into, with emphasis on the considera-
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tions about ethics. The success metrics refer 
to metrics used in AI-based projects to as-
sess results. The risk matrix refers to the risks 
considered by public policy makers as related 
to the use of AI in the Judiciary, as well as the 
criteria based on which the risks structures 
are built, and the safeguards designed to deal 
with the unwanted effects of the use of AI in 
the Judiciary. Finally, responsibilities refer to 
the provisions related to the allocation of res-
ponsibilities for AI use in the judicial domain. 

• AI as an opportunity for the judicial sec-
tor. This last dimension is divided into three 
sub-dimensions: i) Sense of urgency; ii) 
Applicability conditions; and iii) Reflection 
on the role of Justice. The sense of urgency 
is focused on the key challenges of the judi-
cial system in the county that may be dealt 
with better through AI, and the reasons why 
the initiatives to incorporate AI may be an 
opportunity for the Judiciary, beyond the ones 
effectively existing. The aim of applicability 
conditions is to distinguish the areas of the 
Judiciary where it is and it is not advisable to 
move forward with the use of AI, as well as 
the issue of how appropriate the available AI 
techniques are for the problems to be solved 
in the Judiciary. Finally, the reflection on the 
role of Justice suggests exactly that: an analy-
sis focused on the systemic and long-term 
impact that AI use may have on Justice for the 
role of judges. 
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Description of the five 
national reports

The second stage of the research project, which took place between November 2020 
and May 2021, was devoted to preparing the national reports. In April, two remote 
workshops were held to pool the preliminary versions. Each report received comments 
from at least two researchers from other research teams. The final versions of each 
report were prepared on such basis. 

As has been said, the same analytical framework was adopted as the basis for the five 
national reports. Now then, the general criterion established was for each research 
team to be able to adapt the framework wherever necessary, keeping the fundamen-
tal elements and justifying such methodological strategy, by virtue of the possibilities 
offered by each case (in terms of evidence of initiatives effectively existing and access 
to verification means). Likewise, the study admitted some leeway for styles diversity. 
As a result, each report is, at the same time, a unique case study and an input to iden-
tify interest contrasts and similarities, without being a comparative analysis.  

Below we will point out the most interesting findings of each report. Later, the main 
similarities and differences among the five will be mentioned. 

The study about Argentina, created by Gonzalo 
Bustos Frati and Bruno Gorgone (CETyS), is cen-
tered on what they call “effective initiatives of 
institutional innovation associated with AI in the 

D.

Argentina
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judicial domain in Argentina”. What they mean 
by “effective initiatives” are the lines of action of 
a courthouse or another judicial player of the pu-
blic sector that have been translated into the use 
of at least one module based on an AI technique. 
Defined that way, there is evidence of at least four 
initiatives, all of them driven by judicial agencies 
of the Autonomous City of Buenos Aires (CABA): 
those explored by the Criminal and Misdemeanors 
Court No. 10, the Courthouse No. 13, and the Sta-
tistics Office of the Judiciary regarding intelligent 
anonymization mechanisms of legal documents; 
and the one driven by the program Prometea, 
which belongs to the Office of the Public Prosecu-
tor (MPF, for its acronym in Spanish), which in the 
last years has sought to develop the judicial ex-
pert systems through the incorporation of machi-
ne learning tools, and it has managed to become a 
defined and sustained policy in the MPF.

From a methodological point of view, it is worth 
mentioning that the interviews to players of the 
judicial ecosystem who are driving institutional 
change initiatives associated with AI use were a 
critical input of the study about Argentina, which 
adds an interesting ethnological element to it. 

We will highlight some key aspects of the study. 
The first one is that all the cases have been driven 
by judicial agencies of the sub-national domain, 
specifically in the CABA, a phenomenon that pla-
yers themselves think stems from the fact that this 
district has more resources than the other jurisdic-
tions because it is the wealthiest of the country in 
terms of GDP per capita. 

A second outstanding point of the Argentina 
study is that the institutional innovation processes 
analyzed are limited to pioneering trajectories with 
a limited scale and an early degree of develop-
ment. The only exception is Prometea, a node that 
has managed to become a defined policy in the 
Office of the Public Prosecutor (MPF) and which, 
since 2017, has tried to develop the traditional ju-
diciary expert systems through the incorporation 
of machine learning tools. Even so, Prometea has 
also had to resort to alliances, in this case, with the 
Artificial Intelligence Laboratory of the Law School 
(IALAB) of the University of Buenos Aires (UBA). 

On the other hand, the authors state that Argen-
tina does not have defined public policies for the 
use of AI in justice at a national scale, or a structu-
re of institutional incentives “whose goal is for ju-
dicial officials to think they are capable of and res-
ponsible for the use of AI”, for example, by means 
of awareness and training programs. In this sense, 
a vital third element of the report is that, in all the 
cases in which the implementation of AI techni-
ques has been effective, players have resorted to 
the use of their own human, technical and mate-
rial resources, and to the creation of formal and in-
formal, intrastate or cross-sectional networks and/
or alliances with other players. 

The implementations of “intelligent anonymiza-
tion” encouraged by two of the 31 criminal and 
misdemeanor courthouses in CABA (No.10 and 
No.13) were possible from an alliance with ano-
ther node, whether it is from the judicial sector 
(Courthouse No. 13 and the Statistics Directorate 
of the Judicial Council of CABA), or from the priva-
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te sector with public interest purposes (Courthou-
se No. 10 and the Technology Cooperative Cam-
bá). Prometea has also resorted to the forging of 
alliances with other nodes, such as the IALAB of 
the UBA.

A fourth point in the study is the focus on the 
upward or downward nature of the institutional 
change dynamics. Thus, ordinary courts have pro-
moted strategies that may be described from a 
bottom-up dynamic, whereas initiatives such as 
Prometea describe an institutional change tra-
jectory that is bottom-down by a high-hierarchy 
agency, in this case the Office of the Deputy Pro-
secutor of the MPF. The latter explore the figure 
of institutional entrepreneurs, for example a driver 
associated with the digital transformation. 

The study about Chile was conducted by Carlos 
Amunátegui Perelló, Raúl Madrid Ramírez and 
Matías Aranguiz Villagrán, from the Pontifical Ca-
tholic University of Chile. 

The report points out that the country does not 
have a specific and complete legislation that re-
gulates Artificial Intelligence, although there is a 
far-reaching and relevant regulation about digi-
talization and automation of judicial processes. In 
particular, the Electronic processing Act 20,886 

The fifth outstanding point of the Argentina report 
refers to the realm of ideas. In line with Isabelle 
Stengers (2008), who believes that “what ideas 
we use to think other ideas matters”, Bustos Frati 
and Gorgone wonder what the previous ideas and 
beliefs of local experts and authorities regarding 
justice and AI are, as these ideas may condition 
the way players think about (and adapt) the prin-
ciples stated at global governance forums, or in 
documents of international organizations. On this 
basis, they identify that, when the time comes to 
include institutional innovation initiatives based on 
AI in a broader vision of their ideas about justice, 
there are at least two frequent characterizations 
in statements: increased justice and open justice: 
the former is more axiological, while the latter is 
technological. 

Chile
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from 2016 stands out, which established uniform 
standards for all the jurisdictions regarding the 
processing of judicial proceedings through an on-
line platform called Virtual Judicial Office. In turn, 
the authors mention that the precedent that star-
ted the digital transformation process was Me-
morandum 91/2007 of the Supreme Court, which 
stipulated the “Rules for Courthouses that process 
with electronic folders”. In this regard, they stress 
that the work was influenced by delays in the pro-
cessing of cases in different jurisdictions, and that 
it initially met some resistance by the officials of 
the Judiciary who had been in the institution the 
longest.

Likewise, the study underscores the discussions 
started in the Future Commission of the Senate, 
made up by 50 experts in the subject matter from 
the civil society, to make up working groups on the 
topic. It also ponders that it is currently discussing 
a new Civil Proceedings Code, which incorporates 
important aspects about digitalization and au-
tomation, such as the new civil execution model, 
completely digital and with electronic auctions. 
However, it points out that the country faces sig-
nificant challenges when it comes to take the next 
steps and automate proceedings. 

In terms of master documents, Chile has the Di-
gital Agenda 2020, which sets a roadmap in the 
implementation of digital technologies, and it es-
tablishes 63 precise compliance indicators. So 
far, Chile has not developed any official strategy 
of Artificial Intelligence, but the authors highlight 
the fact that the Ministry of Science, Technolo-
gy and Innovation are preparing one following a 
cross-sectional consultation process. 

The study also ponders other facts as signs that 
the country is trying to strengthen the digital trans-
formation of justice, such as the incorporation of 
the license of Watson Explorer by the Judiciary in 
2019, as well as the license of the Watson Knowle-
dge Studio cloud in 2020 for data extraction from 
web pages (web scraping) to train machine lear-
ning methods. Another interesting example, which 
does not go along the same line of hiring proprie-
tary software, is the agreement signed in 2020 by 
the Supreme Court and ten universities for the de-
velopment of a project to update the jurisprudence 
database. The platform will make it possible, with 
the use of AI, to access information about Supre-
me Court sentences easily and quickly.

The authors also focus on the reasons why they 
deem it necessary to develop a sense of urgen-
cy around the incorporation of AI in justice. From 
their perspective, the “demand for judicial services 
in Chile has not been met” as a result of two main 
factors: on the one hand, many citizens cannot 
afford the provision of judicial services because 
of their high costs, and, on the other hand, there 
are multiple conflicts that “cannot be tried at court 
within the current costs structure because taking 
them to court entails costs that are higher than the 
possible returns derived from the litigation”. They 
claim that Artificial Intelligence might help in both 
fronts. 

Finally, the report suggests a series of guidelines 
and principles to lead the prospective incorpora-
tion of AI in justice, among which we can highlight 
the “responsible transparency”, the traceability of 
decisions and enabling human intervention whe-
never necessary, to name a few. 
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The Colombia report was conducted by Daniel 
Castaño, researcher of the Externado University. 
The Colombian case is particularly interesting as 
it has already moved forward with concrete ini-
tiatives to incorporate AI in justice, even high-hie-
rarchy agencies, which sets Colombia apart from 
Argentina. Likewise, it has established multiple re-
gulatory instruments, albeit most of them non-bin-
ding, with regard to digital transformation. 

We identify the main points of the study. Firstly, 
the Artificial Intelligence systems that have been 
incorporated in judicial or procedural matters are 
identified and described: “Prometea” and “Preto-

ria” in the Constitutional Court, “Siarelis” in the Superintendence of Corporations in 
jurisdictional functions, and the “Fiscal Watson” in the Attorney General’s Office.

Pretoria is the result of two memorandums (2018 and 2020) signed by the Court 
and two Argentine universities: the UBA and the Rosario University. The experience 
of Prometea and the IALAB, already mentioned, has been its conceptual basis. In 
concrete terms, it is a tool designed to optimize the processing of great volumes of 
information that the Constitutional Court receives to enable the document manage-
ment and strengthen the protection selection process, and to improve the quality of 
the statistical information in the country. Siarelis was implemented to be a guide for 
users to explore solutions for possible corporate litigations. Finally, Fiscal Watson was 
implemented to strengthen the Unique System of Criminal Information through the 
association of cases by means of unstructured databases.

Secondly, the report shows that Colombia has a robust judicial framework in terms 
of digital transformation and social ownership of information and communication 
technologies (ICTs). Here we find multiple key instruments: i) National Development 
Plans and, in particular, the Strategic Plan for the Digital Transformation of the Ju-
dicial Branch 2021-2025, drafted by the Higher Judiciary Council, which proposes 

Colombia
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an electronic file model, a network justice system, 
information management mechanisms, change 
management methodologies and the use of tech-
nology for legal training and citizen services; ii) the 
Statutory Justice Act and Processing Codes, which 
encompass legal mandates that favor the imple-
mentation and use of ICTs for the management 
and processing of judicial processes to render ac-
cess to justice easier and more agile, under the 
guidance of the Administrative Chamber of the 
Higher Judiciary Council; and iii) the documents 
drafted by the National Council of Economic and 
Social Policy (CONPES), which are non-binding 
but set important guidelines in terms of digital 
transformation for public agencies, and even di-
fferent instruments with ethical tenets about AI. 
The Document CONPES 3975 from 2021, which 
provides a definition of AI, among other aspects, 
stands out in particular. 

Thirdly, following the hypothesis that the imple-
mentation of Artificial Intelligence in justice admi-
nistration is not only an opportunity but a need, 
the study delves deeper into a series of recom-
mendations in terms of public policy. We highlight 
the following: a) strengthen what the author calls 
“digital ownership” by justice officials; b) make up 
a multidisciplinary team with the responsibility for 
identifying the need they intend to address with 
the use of AI, and assess the current state in which 

the task is performed with regard to transparen-
cy, promptness, quality, coherence, consistency, 
efficiency, coordination, inclusion and participa-
tion; and c) the implementation of an ethical go-
vernance framework of Artificial Intelligence that 
involves privacy by design, users’ rights and good 
practices to handle personal information from the 
architecture. Regarding the last point, Castaño 
suggests that the algorithms implemented in the 
administration of justice should comply with the 
“X-by-design” approach (X= Legality, Privacy or 
Digital Ethics), according to which the legality, pri-
vacy and digital ethics should be part of the te-
chnologies, operations and architectures of digital 
goods and services in a holistic, comprehensive 
and creative manner.

Finally, the study emphasizes that “justice is hu-
man and it should remain so”; therefore, it is not 
about replacing judges with prediction machines. 
Far from it, the study intends to identify the areas 
with the greatest potential for the implementation 
of AI. It focuses on easy, mechanical, repetitive 
tasks, whose error margin does not pose a risk for 
the exercise of fundamental rights. Namely, it re-
fers to the automation of processing matters, such 
as document management, follow-up on notifica-
tions and the scope of rulings and other ordinan-
ces, to name a few. 
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The study about Mexico was carried out by the 
researching team of the Center for Economic Re-
search and Teaching (CIDE, for its acronym in 
Spanish): María Solange Maqueo Ramírez, Jimena 
Moreno González, Olivia Andrea Mendoza Enrí-
quez, César Rentería Marín, and the assistance of 
Claudio Andrés Ambroglini Gómez. 

The report stands out because of its comprehen-
sive approach to the institutional complexity of the 
judicial domain in a country with a federal political 
regime. Thus, even though there are no cases of AI 
use in the Mexican justice, at none of its levels, the 

report lays the regulatory, doctrinal and institutional foundations to project its future integration in the 
judicial domain. 

Along this line, the study identifies different factors that hinder the best preparedness to incorporate AI. 
Mainly, the lack of a homogeneous model of the Judiciary along the federative entities, which is verified 
by a significant diversity in terms of size and design of courthouses, chambers and administrative; and 
the great asymmetry between the Judiciaries in their digital updating, especially regarding the pro-
duction, storage and processing of data that are relevant for decision-making in the administration of 
justice. The differences are even verified in the ways each jurisdiction addresses the process of digital 
transformation, as is the case of the digital signature. The federal Judiciary has digital signatures (FI-
REL), but the state Judiciaries have taken different steps; some of them have developed their own digital 
signatures, whereas others are adopting the FIREL or similar as their standard. In turn, in many cases, 
the functionality of the electronic file management systems available locally is limited to capturing and 
consulting digital documents. A third contrast has to do with the availability of an administrative unit 
of legal statistics that is in charge of the production and processing of data and metadata of electronic 
files. Indeed, in this regard, the authors consider that the Global System of File Follow-Up of the Federal 
Judiciary constitutes a best practice. 

México
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From the regulatory standpoint, even though 
Mexico does not have specific legislation about 
AI, let alone a legal framework that addresses the 
current administrative and civil responsibilities de-
rived from AI use specifically, the report considers 
that the present constitutional and legal order en-
compasses enough elements to face, in a general 
way, the damages that AI systems may cause to 
people. In particular, with regard to the regula-
tion about legal data management, the document 
identifies a trend in the last five years, since the 
passing of the general Transparency and Access 
to Public Information Act from 2016, to make se-
veral changes. Additionally, the mapping of multi-
ple specific documents around this subject matter, 
issued by different players of the Mexican judicial 
system, stands out. 

Regarding strategies, the study points out that 
there is no national strategy that leads players of 
the digital ecosystem for an action plan or that gi-
ves guidelines for the development of AI in the pu-
blic sector. In the national digital policy, outlined by 
the National Development Plan and its respective 
programs, no possible advancement is explicitly 
projected that are related to AI. Now then, Mexico 
has had an AI Strategy since 2018, but the au-
thors stress that it was published in the last days 
of the Enrique Peña Nieto administration, so its im-
plementation has been rather limited, while there 
is no evidence that the current government of An-
drés Manuel López Obrador intends to follow up 
on it. 

Another outstanding aspect of the study is the 
identification of international sources of the Mexi-
can Law on the subject. The most prominent ones 
are the alignment with the European Union (data 
protection in line with the standards of the Euro-
pean Regulation), the Council of Europe (throu-
gh the endorsement of Convention 108 and the 
so-called Convention 108 Plus) and the Organiza-
tion for Economic Co-operation and Development 
(OECD) (through the AI Principles), among other 
forums. Likewise, its participation in the Digital 
9 Consortium (together with Uruguay) and the 
Ibero-American Data Protection Network (RIPD) 
where Mexico has played a central role in the re-
gional coordination is highlighted.

Finally, a valuable aspect is the notion that the 
context of the COVID-19 pandemic has stirred up 
the interest of lawmakers to create regulatory fra-
meworks that refer specifically to this topic, which 
is expressed in the existence of four legislative ini-
tiatives, which are currently awaiting a decision. 

On the other hand, even though some precedents 
have been identified in terms of legal expert sys-
tems, none of them are currently in place.  
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Finally, the study about Uruguay was conducted 
by Julio Lens, Sandra Segredo and Fernando Var-
gas, from the Catholic University of Uruguay Dá-
maso Antonio Larrañaga.

The pivotal point of this report is the proposition 
that Uruguay seems to be undergoing a “two-
speed technology reception or progress”. This is 
so because there are two different scenarios de-
pending on the state environment. Thus, govern-
ment agencies appear to be “reasonably receptive 
to new technologies and moderately agile in their 
detection and incorporation”, while in other state 

areas, especially in the Justice, such progress is not taking place, or else “when it does, it is in a particu-
larly cautious manner, significantly slower”.

Indeed, in terms of informational development and digital transformation of the Executive Branch, Uru-
guay is one of the countries with greater trajectory at a regional level. The study explores the partici-
pation of the country in Digital 9 (Mexico is also part of the forum) and its realization in the Digital Na-
tions Charter, as well as the efforts of the Agency for the Development of the Electronic Management 
Government and the Information and Knowledge Society” (AGESIC). It also addresses the digital plans 
deployed since 2006, renewed today around the Uruguay Digital Agenda, which have been translated 
into measures such as the implementation of the plans Ceibal and Ibirapitá, a unique integrating portal 
that enables online state processing, the digital file in the Public Administration, electronic communica-
tion and notifications, digital medical histories and the use of blockchain in public records, among other 
development (Aoudief, Ast, Deffains, 2021).  

At the same time, the study seeks to describe the institutional precedents in the judicial domain and, 
based on the above, it is a descriptive exercise that yields clearly asymmetrical results. For example, at a 
Judiciary level, there is not any comprehensive electronic judicial file that makes it possible to implement 
judicial processes in a totally electronic format. In fact, here the precedents that affect technology go-
vernance in the judicial domain are rather landmarks driven by the State as a whole, such as the Public 
Information Access Act (2008) or the electronic file (2009), which “created the framework necessary to 

Uruguay
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install a new model of management for courthou-
ses and supporting offices”. 

The study makes an effort to identify and map the 
digital capacities developed in the judicial field, 
such as the National Jurisprudence Database (in 
place since 2008) or the Multisubject Courthouse 
Management System (an IT application to follow 
up on processing at courthouses and courtrooms, 
as well as the systematization, preservation and 
consultation of all the proceedings). 

Now then, the most suitable element singled out 
by the study is that, recently, the Jurisprudence 
Department of the Judiciary started a pilot trial 
with the Engineering School of the University of 
the Republic for the anonymization of court deci-
sions. So far, there has been no definitive report 
about the results produced by the enterprise, but it 
is an encouraging initiative.  

Meanwhile, from the regulatory standpoint, the re-
port makes it clear that there is no national regula-
tion concerning the use of Artificial Intelligence, or 
for government matters, and even less an explicit 
regulatory reference about its implementation for 
the processes carried out by the Judiciary. There 
is, however, a National Strategy of Artificial Inte-
lligence for the Digital Government, published in 
2019, which lays down the principles for the de-
velopment, use and implementation of Artificial 
Intelligence systems in the public sector in the 
country. The authors also highlight, as a “guiding 
document”, the text “Questions for the assessment 
of the algorithmic impact study”, prepared by the 
Information Technologies Area of the AGESIC in 
2020, as it is a “guide that applies to the system 
projects that use automated learning for deci-
sion-making”. 

Mapping of similarities and 
differences between national 
casesE.
The intention of this project is far from proposing a comparative study. On the con-
trary, the emphasis was laid on the analysis of each case from their institutional and 
socio-historical particulars. However, starting off the same exploratory analytical fra-
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mework has allowed us to identify some common 
aspects and certain contrasts that are worth men-
tioning (see Figure 1) to map the state of the dis-
cussion, and of the preparedness in terms of ideas 
and imaginary scenarios, (pre) concepts, policies 
and legislation on this subject.

Figure 1 – Summary of national reports

National digital strategies Argentina, Chile, Mexico and Uruguay have government strategies. 
Colombia has a digital strategy for the Judiciary.

AI government strategies Argentina, Chile, Colombia, Mexico and Uruguay. With different 
degrees of implementation and continuity in the policies outlined.

AI strategies in Justice None of the cases analyzed, even though in Colombia the digital 
strategy for the Judiciary mentions data analytics and provides a 
definition of AI. 

Specific regulations for AI None of the cases analyzed, even though Chile has a specific provision 
in the DEPA; in Colombia there are doctrinal non-binding documents.

Effective initiatives 
about AI in Justice 

Argentina and Colombia

Use of expert systems 
in Justice

Argentina, Colombia and Mexico (they are no longer in place in 
Mexico) 

Institutional entrepreneurs 
and upward institutional 
change dynamics 
through the use of AI

Argentina

Downward institutional chan-
ge dynamics through the use 
of AI

Argentina and Colombia

The first thing to point out is that, in all the cases, 
a kind of digital transformation process of two-
speed public agencies is verified, where the dyna-
mism observed at government level is not verified 
in the Judiciaries. This is so because of different 
factors that each national report addresses diffe-
rently, but, by and large, they agree on the opaci-
ty of the judicial practice, the lower citizen control 
and judges’ reluctance to change. 
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Strategic alliances for the im-
plementation of AI in the Judi-
ciary

Argentina (all the alliances are informal, except for those genera-
ted by the IALAB) and Colombia (formal agreements with Argentine 
universities). The Courts of Uruguay and Chile have reached agree-
ments with universities that may translate into AI-based initiatives.

Speeding up digitalization 
processes after the pandemic

In all the cases. In fact, in Colombia the digital strategy for the Judi-
ciary was drafted within the framework of the pandemic. 

Potential applicability of AI in 
Justice 

All the reports agree on the fact that the automation of some me-
chanical and routine tasks, where it is not necessary to interpret a 
complex context, is an opportunity, as it would make it possible to 
take better advantage of the resources of the judicial system.

Sources: Own information based on national reports

With regard to the evidence of effectively existing 
initiatives about the use of AI, it is only found in 
the cases of Argentina and Colombia. In the case 
of Argentina, they are initiatives driven by judicial 
bodies at sub-national level, whereas in Colombia 
we identify initiatives in the highest-hierarchy ju-
dicial agencies at national level, such as the Cons-
titutional Court and the Attorney General’s Office. 
A key similarity, however, is the fact that initiatives 
in both countries have been possible as a result 
of the convergence or alliance between different 
players. That is to say, cross-sectional alliances 
appear as a vector that favors the digital trans-
formation of justice based on AI use. That has 
translated into initiatives for the effective use of AI 

both in Argentina and in Colombia, but it can also 
be verified that the two most interesting initiati-
ves around the use of AI in the Chilean and Uru-
guayan Justice are related to agreements reached 
with universities. 

In the case of Argentina, the role of institutional 
entrepreneurs, who drive processes of upward 
institutional change of their own accord, stands 
out. 

Also in institutional terms, which have necessarily 
been manifested in AI governance in the judicial 
domain, the fact that the two countries with fe-
deral regimes (Mexico and Argentina) showcase 
a special complexity is highlighted; such comple-
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xity is brought about by the co-existence of local 
and federal courthouses. Now then, if the report 
about Mexico keeps the focus at the federal level, 
the report about Argentina is forced to explore the 
sub-national dynamics, as it is there where we see 
the greatest dynamism in that subject matter. In 
the other three countries, we find unitary regimes, 
which favor the unification of standards and pro-
cesses, even when, naturally, this does not entail a 
preference in favor of incorporating AI.  

On the other hand, none of the countries analyzed 
has a specific regulation on AI, or national strate-
gies for AI in the judicial area. The most widespread 
practice is the existence of national digital strate-
gies, albeit restricted to the government domain. 
The only country that has incorporated a specific 
digital strategy for the judicial realm is Colombia, 
in 2020, from the challenges brought about by the 
pandemic. Even though there are documents as 
national AI strategies in Argentina, Mexico and 
Colombia, none of them addresses aspects rela-
ted to the judicial domain specifically. Additiona-
lly, there is only evidence that it is implemented in 
Colombia. Indeed, both in Argentina and in Mexi-
co the strategy was published in the last days of 
the governments that promoted their processes of 
cross-sectional consultation and drafting (Mauri-
cio Macri and Enrique Peña Nieto, respectively), so 
their implementation has not been materialized in 
the administrations of the new national govern-
ments yet, and they serve as reference documents 
rather than current public policies (Aguerre, 2020). 
As for national digital strategies, they can be found 
in the five countries under analysis, although some 
of them have greater precedents in the subjects 

(such as Uruguay, which has submitted several 
strategies since 2006). 

Another common point in some of the works is the 
idea that the use of AI in the judicial domain is an 
opportunity (and not just a risk) given the expecta-
tion that the automation of some tasks and areas 
(different from those where AI is not applicable) 
might make it possible to direct the human talent 
to the critical aspects of the judicial system. Here, 
the reports of Argentina, Mexico, Colombia and 
Uruguay concur. Moreover, there is some consen-
sus in that the most complex tasks, like the ones 
that entail the interpretation of a context or the 
approach to a case for which there is no clear le-
gislation, should not be automated, in line with the 
uses recommended by the CEPEJ of the Council 
of Europe (COE, 2019). Finally, there is agreement 
that human beings should always be responsible 
for the decisions made; therefore, they suggest 
that judges will see their roles modified but not re-
placed. 

In turn, a significant similarity is that all the re-
ports see the Covid-19 pandemic as a contextual 
opportunity, as it has created a sense of urgency 
among political decision-makers. Indeed, all the 
reports agree on the fact that the processes of ju-
dicial digitalization have been expedited since the 
beginning of the pandemic, even when different 
journeys may be observed. 

By way of conclusion, it is relevant to point out 
that we find the most relevant progress in the dis-
cussion, objectives and aims regarding the imple-
mentation of this technology in the judicial domain 
in those fields where there is work based on dia-
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logue with other sectors and players. More impor-
tant than the level of digitalization reached by a 
country or State is the capacity to integrate levels 
of discussion that consider the macro, meso and 
micro levels as a key dimension to coordinate the 
objectives of this “automation”, as well as the di-
fferent perspectives associated.

Based on the experience of this research, the Ju-
diciary needs to address the inclusion of all the 
advanced AI technologies in their systems consi-
dering the broader narratives taking place around 
AI use in other sectors, in other regions and with 
other players, as the values that should be pro-
tected are fundamental safeguards of democratic 
societies. 
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