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Justice and Artificial 
Intelligence: Conceptual 
foundations of the research
The development of Artificial Intelligence (AI), especially in its forms related to au-
tomatic learning or machine learning, has become one of the most relevant cha-
llenges faced by contemporary societies. Its impact on different sectors is being 
assessed in a context of skepticism, dystopia and optimistic narratives, which may 
even misrepresent the possibilities and limitations of this technology. While the 
most advanced AI has become a pervasive, widely discussed element in the me-
dia in fields such as recruiting and marketing, it is permanently going forward in 
areas such as healthcare, transport and education (Pombo et al, 2020). 

This AI progress in different types of activities has promoted in the last years an 
emerging, albeit growing, discussion in the judicial domain as well. This sector has 
some characteristics that make it particularly appealing for the implementation 
of AI. Most notably, the great volume of information and data generated in the 
administration of justice render it a particularly relevant space to implement AI 
techniques that make it possible to systematize, deduce, and create patterns and 
prediction in less time and with greater resource efficiency.

The introduction and implementation of AI and its advanced expressions based on 
machine learning, and in particular its sub-field known as deep learning, pose va-
ried challenges for the legal systems in any jurisdiction (Chen et al 2019). There are 
distinctive characteristics of the operation of the Judiciary and its regulatory and 
cultural environments that should be understood in the context of an increasingly 
more widespread discourse regarding the inclusion of machine learning techni-
ques in the different Latin American judicial systems.

Firstly, and at the most basic level, technology is helping inform, support and ad-
vise the people involved in the justice system in the form of supporting techno-
logy. Secondly, AI systems may replace functions and activities that used to be 
performed by humans, which would be called “substitution technologies”. Lastly, 
at a third level, technology may change the way judges work and provide very 

A.
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different forms of justice, acting here as a disrupti-
ve technology, especially when processes change 
significantly and the predictive analysis may res-
hape the allocation function. At the second and 
third levels is where the main questioning related 
to the impact of technology on judges’ roles and 
functions regarding the allocation function is rai-
sed (Sourdin, 2018). This diagnosis is also shared 
with another report drafted at the European Com-
mission that we are going to deal with later on. 

The introduction of AI in the judicial domain may 
have a transformation impact, with risks and be-
nefits for a better governance of the legal system. 
As for the positive aspects, the use of AI in this 
field may have an influence on the internal orga-
nization of these systems, as well as on the admi-
nistration of justice for citizens of these countries, 
making it more affordable, accessible, transparent 
and agile. It may improve accountability and effi-
ciency, and reduce the workload (COE, 2019). 

At the same time, there are risks associated with 
the misuse of these systems based on the lack of 
knowledge of its operation as well as the lack of 
responsibility of decision-makers, designers of the 
technology architecture, as there are problems in-
herent to the design and operation of these sys-
tems that revolve around accountability, equity, 
access, transparency and interpretability, many of 
which have been considered in practice and in the 
recent literature as ethical problems. These pro-
blems go beyond the use of AI systems in judicial 
realms and are more general for their implemen-
tation in different sectors. However, the criticality 
in a legal structure in democratic systems and for 

the full exercise of human rights deserves an even 
more careful consideration of the inclusion of AI 
systems in justice.

As there is not a unique approach on AI as a tool 
to provide solutions for the challenges faced by 
the Judiciary in different countries of the region, 
nor is there evidence that its use in this sector is 
questioned, while there is no universal judicial mo-
del, this work aims at understanding the direction 
of discussions and practices, policies and regu-
lations, many of them incipient, about the imple-
mentation of AI systems in the Judiciaries in the re-
gion. This work seeks to complement international 
discussions as well as bridge existing gaps about 
the region by means of empirical evidence on the 
state of the issue in AI systems in legal structures, 
considering the political, institutional and digital 
technologies adoption design. 

To that end, this work develops an analytical fra-
mework that makes it possible to map the natio-
nal approach to this topic, taking into account the 
national ecosystem and the international macro 
level; the meso level, adjusted to the dynamics in-
herent to the judicial system as organizations; and 
the micro level, related to concrete players and 
institutional entrepreneurs in this subject matter. 
Given the current context of uncertainty, skepti-
cism, magnified expectations and economic inte-
rests of providers and a flourishing industry, this 
study points at filling the knowledge void related 
to the impact of AI and its meaning for the judicial 
experience in the Latin American context. 

This framework takes six dimensions that consi-
der the reference indices, regulations and the stra-
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tegy related to AI; the governance of the judicial updating processes; the diagnosis 
and the capacities to adopt AI; the existing conditions for the deployment of AI in the 
legal domain; and the sense of opportunity that AI entails for the judicial domain in 
each country. These six dimensions are addressed with 50 indicators, aspects which 
will be developed in the second part of this report.

History of AI updating, 
digitalization and inclusion, 
and links with the judicial 
sector
Digital technologies based on the internet are increasingly perceived as an instrument 
to make justice go forward. When properly implemented, they can enable access, re-
duce differences and serve a wider audience. Technology makes it possible to provide 
services overtaking traditional methods and improving the experience of the popula-
tion when they resort to the Judiciary. Accessibility, transparency and efficiency are 
principles that may be derived from a conscientious and responsible implementation 
of technology to serve justice (COE, 2019).

A balanced implementation of technology may help achieve a people-centered jus-
tice. In this sense, the Sustainable Development Goals (SDG), in its item 16.6, have 
explicitly addressed the challenge of “creating efficient and transparent institutions 
at all accountable levels”. Accountability is still a key priority to administer and impart 
justice, and AI implementations promise to achieve it by getting rid of the inherent hu-

B.
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man bias. However, many algorithmic techniques 
used for deep learning are based on “black box” 
approaches, which do not allow for accountability.

In civil courts, it is unimaginable to meet the ob-
jective of the SDG 16.6 of failing to solve the de-
lays affecting all the cases (even the simplest ones 
in most contexts) and to move forward towards 
effective solutions –following the Rule of Law In-
dex (World Justice Project 2019). Based on the 
analysis of the data coming from the countries 
that are part of this study, postponements and de-
lays are endemic in the bureaucratic organization 
in justice systems. This problem has grown and 
become more evident in the context of the CO-
VID-19 pandemic.

As a general purpose technology with diverse te-
chniques and implementations that go from the 
automation of processes to tools emulating hu-
man intelligence, the scope of AI is ample, and the 
needs, as well as the institutional capacity and 
preparedness to include these technology sets, 
also depend on the existence and availability of 
other technical conditions: network connectivity, 
computers and information systems, digitalized 
documents and the like, to name a few. Now then, 
by and large, AI and Information and Communica-
tion Technologies (ICTs) themselves do not explain 
why and how change takes place in public servi-
ce organizations (OECD, 2019).  Thus, the concept 
of digital transformation emerges as a necessary 
condition to assess the capacity and preferences 
of judicial institutions to incorporate digitalization 
and its processes.

Even though the speed and broadness of chan-
ges in public services through the adoption of di-
gital technologies, including the administration of 
justice, have been in the agenda for almost two 
decades (Heeks, 2001), the current stage is eva-
luated from the concept of digital transformation 
and “disruptive technologies”, rather than “electro-
nic government”, as was coined at the beginning 
of this century. Digital transformation entails ins-
titutional options that are neither lineal nor deter-
ministic by the available technology (Filgueiras et 
al, 2019). Technologies and institutional processes 
interact to put together a complex framework of 
digital transformation (Fountain, 2001).  

In particular, the digital transformation based on 
AI, as well as the implementation of AI in the enti-
re public sector, presents a special condition that 
shows the double relationship of the use of this 
technology for governments: on the one hand, 
the obligation of States to protect citizens against 
possible algorithmic damages strains with their 
temptation to increase their own efficiency. In 
other words, the balance between governing al-
gorithms at the same time as it governs by algori-
thms (Kuziemski, Misuraca, 2020: 2).

The introduction of AI is framed by several discus-
sions about changes in the judicial environments, 
starting with the nature of the adjudicative func-
tion of judges, as well as the context in which law-
yers, courthouses and other sectors are currently 
using technology (Sourdin, 2018). From the pers-
pective of public policies of digital transformation 
and in line with Sourdin (2018), the environment, 
the types of provisions, terms, rates, the provision 
and processes of user identification affect the ins-
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titutional choices that opt for an interface or digital 
solution. Thus, the digital transformations of public 
services depend on institutional processes with a 
variety of preferences for digitalization. These pre-
ferences point to choices of digitalization proces-
ses of certain services, but not others (Filgueiras, 
Cireno, Palotti, 2019). 

The adoption of digital transformation policies in 
any organization of the public sector allows for 
new forms of mediation and institutionalization 
of practices that represent a window of opportu-
nities to promote inclusion, efficiency and effecti-
veness for the provision of services. Nonetheless, 
this same literature points out that a digital trans-
formation process takes place within institutional 
contexts where choices and decisions are made 
based on players’ different preferences. The cha-
llenge becomes evident if we add that these pre-
ferences are made up by their knowledge and 
understanding of the topic at issue. With such 
a complex and ubiquitous technology as AI, the 
need to provide greater understanding once it is 
incorporated in the information systems of the na-
tional judicial system becomes vital. 

The convergence of ethics as an AI governance 
instrument and approach has been a sustained 
element in the last five years, with the develop-
ment of over 60 documents about ethical principles 
and considerations for the evolution of AI (Fjeld et 
al, 2019).  However, the only specific instrument 
for the Judiciary was promoted by the European 
Commission for the Efficiency of Justice (CEPEJ) of 
the Council of Europe, and it was adopted by the 
end of 2018. It is the first European document that 
establishes the basic principles for the use of Ar-

tificial Intelligence in the national judicial systems, 
and it portrays both the fundamental values and 
the basic methodological requirements for the 
creation and development of algorithms. Basically, 
these principles expressed in Europe have become 
some of the few guidelines that reflect on the con-
nection between the AI and the Judiciary. These 
principles are: respect for human rights, that is to 
say, the design and implementation of AI should 
be compatible with the fundamental rights; the 
principle of non-discrimination, which prevents 
the development or intensification of discrimina-
tion processes towards individuals or groups; the 
principle of quality and safety, which refer to is-
sues of data governance focusing on their quality 
and safety; the principle of “transparency, impar-
tiality and equity”, which allows data processing 
to be accessible, auditable and understandable; 
and lastly, the users’ control, which makes it possi-
ble to avoid a prescriptive approach, and to ensure 
that users are informed players and have control 
over their decisions (COE, 2019).

An additional aspect that the CEPEJ document hi-
ghlights are the recommended uses of AI in judicial 
systems –with an European focus given its area of 
competence-, although they constitute a relevant 
basis for the development of future recommen-
dations for the practices of the use of AI in Latin 
American judicial systems, as well as other re-
gions. The report identifies four types of uses: tho-
se to be promoted, those that require considera-
ble methodological precautions; those that should 
be developed following clear scientific guidelines; 
and, finally, those uses that should be considered 
with the utmost reservation. Each of them will be 
analyzed briefly below. 
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As part of the AI uses to be promoted are an im-
provement of the jurisprudence through natural 
language processing techniques and data visuali-
zation that enable the task of studying and looking 
for sources beyond searching with key words; ad-
ditionally, techniques that make it possible to gain 
access to justice, such as chatbots, and the crea-
tion of new strategic tools related to the activity at 
courthouses, allowing for projections on budgets, 
personnel and key performance indicators.

Those uses that call for considerable methodolo-
gical precautions include applications that requi-
re help for the elaboration of scales and parame-
ters in some civil litigation; support for alternative 
mechanisms to deal with disputes in civil cases; 
online mechanisms to deal with disputes; and the 
use of algorithms in criminal investigations to help 
in the identification of locations where criminal 
offenses take place.

The third group of uses that should be considered 
is only additional scientific studies that include the 
profiling of judges and the anticipation in court de-
cisions. 

Finally, according to the COE document, among 
the uses to take into account with the utmost cau-
tion are those that use algorithms in criminal ca-
ses to make profiles of individuals and regulatory 
quantifications. In the second case, these uses en-
compass the systematization and standardization 
of information regarding the set of decisions pro-
duced by colleagues, with the risk that a judge’s 
decisions may be predetermined or circumscribed 
by the set of data framed as precedents. 

This classification does not constitute a definitive 
guideline but a relevant mapping to establish the 
risk level in discussions and experimentations cu-
rrently carried out in the region. 
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An exploratory analytical 
framework designed for the 
Latin American reality

There is a strong shortage of analytical instruments devoted to analyze the Artificial 
Intelligence capacities in state agencies, and a complete lack of instruments designed 
to enquire on institutional preferences about the subject matter. 

With regard to state capacities, the only analytical framework intended to assess the 
maturity regarding AI is the Government AI Readiness Index, developed by Oxford In-
sights and the International Development Research Centre (IDRC) in 2017 (it also has 
2019 and 2020 editions). Now then, it is only an instrument intended for the analysis 
at a government level and, strictly speaking, its main basis is a kind of summary of 
other indices (such as the Networked Readiness Index or the UN e-Government Sur-
vey). Moreover, it is oriented towards the scoring of countries on a number scale. Lis-
ting countries in a ranking may be useful for an overall look about the state of the issue 
at a global level; however, when the intention is to delve deeper in the cases with the 
premise that through their details and contrasts we may learn more about them, their 
preferences and the problem under study itself, international indices do not offer the 
best heuristic alternative. Likewise, they tend to introduce in an underlying manner a 
lineal idea of the capacity maturity processes, in general, from the identification of a 
base line built around the development paths deployed by the main economies of the 
world (which have the resources to fund global research projects), biases that are la-
ter adopted as expected paths by the other countries (and which may be more or less 
controlled by researchers in each case).

That is why we believe that is vital to enquire, in turn, about state preferences  (for 
example, in terms of the institutional design of public policies or the adoption of diffe-
rent international cooperation standards), as well as the dynamics that explain their 
formation processes at a national level. This need is exacerbated when we enquire 
about phenomena such as AI use, where there is no universal standard but an emer-
ging “regime complex”. Regarding studies on state preference for AI use, however, the 

C.
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shortage pointed out for the capacity study only 
gets stronger. In its 2020 edition, the Government 
AI Readiness Index incorporated a sub-index 
which covers 34 countries, where the concept of 
“responsible use” of AI is explored. What countries 
understand by “responsible use” is already an ini-
tial problem of the preference processes. However, 
we deem it necessary to go much further to elabo-
rate a framework where both aspects, preferences 
and state capacities, are addressed in a compre-
hensive way. 

That said, when the subject under study is not the 
preparedness to incorporate AI in governments 
but in the Judiciary, such shortage becomes a com-
plete absence of available analytical frameworks. 
That is why the project started off the elaboration 
of an original analytical framework that would 
make it possible to explore Latin American cases, 
which was achieved from the joint work of all the 
researchers involved in the project during three in-
tense discussion sessions held remotely between 
August and October 2020, given the pandemic 
scenario.

The main challenge that came up during that first 
stage was how to design an analytical framework 
that makes it possible to address really diverse 
cases given their differences in institutional (for 
example, there are federal and unitary countries, 
which has consequences on the institutional de-
sign of the judicial system) and socio-historical 
terms (there are countries with varying degrees 
of economic development, and different patterns 
of international integration), and in terms of digital 
transformation trajectory. 

In order to overcome this obstacle, we have crea-
ted a consistent framework with six dimensions 
and over 50 empirical indicators, ranging from the 
general to the individual approach; moreover, they 
make it possible to explore both the precedents 
that are to frame the AI rollout as well as the exis-
ting developments. The dimensions considered 
were the following: 

• General mapping of the case according to 
reference indices. This dimension intends to 
place the case in the universe, especially in 
terms of its trajectory regarding information 
development, digitalization of public services 
and openness for public data management. 
To that end, eight well-known international 
indices are considered as proxy, and they ad-
dress different aspects regarding the problem 
at issue: the aforementioned Government AI 
Readiness Index and the e-Government Index 
of the UN, the Global Open Data Index de-
signed by the Open Knowledge Foundation, 
the Network Readiness Index designed by 
the World Economic Forum, the index of the 
World Intellectual Property Organization, and 
the ICT Development Index drafted by the 
International Telecommunication Union.

• Even though this dimension is the first one 
addressed for the elaboration of each national 
investigation, in the reports we will find it as 
Annex I. This is so because none of the stu-
dies based on international indices addresses 
specifically the judicial sector, so reading them 
entails a complement for each national report. 
Now then, reading is recommended as it is 
useful as a fine introduction for the subject 
matter being analyzed. 
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• Regulations and strategies about AI. This di-
mension is divided into three sub-dimensions: 
i) National regulation; ii) National strategies; 
and iii) International alignments in terms of 
regulatory standards. The regulations con-
sider both specific rules about AI and those 
with a direct impact on AI governance, as well 
as rules about the Judiciary updating pro-
cesses and the protection of personal data, 
and it explores the constitutional hierarchy of 
Human Rights agreements. The strategies 
consider both digital strategies as well as 
those specific for AI, whether they are related 
to the judicial domain or not. Finally, in terms 
of geopolitical alignments, the degree of ade-
quacy to the European Data Protection Re-
gulation, the endorsement of Convention 108 
and the principles about AI use of the OECD 
are considered, as well as provisions related 
to AI in digital commerce agreements. 

• Governance of judicial updating proces-
ses, with emphasis on AI. This dimension is 
divided into three sub-dimensions: i) Gover-
nance; ii) Players; and iii) Political discussion. 
In terms of governance, on the one hand, the 
Judiciary institutional organization outline 
is explored and, on the other, its outline of 
data and statistical management. Regarding 
players, firstly, the focus is on public agencies 
that take part in the judicial updating pro-
cesses at national, sub-national and federal 
levels (the last one, where it is applicable), 
agencies and networks that have dabbled in 
the development of AI in the judicial domain, 
coordination mechanisms of issues related to 
the digital agenda in the judicial domain (with 
emphasis on AI use) and formal mechanisms 
of strategic coordination about AI use at state 
level. Secondly, the focus is laid on alliances 
and networks among the players mentioned. 

Finally, as for the political discussion, the 
forums and environments of the state sector 
in general and the judicial one in particular are 
considered, where discussions about AI use in 
the State are taking place. 

• Diagnosis and development of capacities for 
the adoption of AI. This dimension is divided 
into three sub-dimensions: i) Digital judicial 
services; ii) Human talent; and iii) Institutional 
resources. In terms of Digital judicial services, 
the focus is on the developments regarding 
process digitalization, inter-operability and 
expert systems. Regarding Human Talent, the 
existing capacities of the judicial personnel re-
garding the use of complex digital tools, such 
as AI, are surveyed, as well as the training 
plans in the judicial career with official support 
that incorporate the topic. As for Institutional 
resources, the existence of a top state agency 
with AI leadership and appropriate budge-
tary resources, and a leading agency with an 
integral plan for the use of AI in the Judiciary is 
considered. 

• Existing conditions for the deployment of 
AI in the judicial domain. This dimension is 
divided into six sub-dimensions: i) Starting 
point; ii) Theoretical basis; iii) Axiological basis; 
iv) Success metrics; v) Risk matrix; and vi) 
Responsibilities. In terms of starting points, 
we refer to surveying the initiatives effectively 
existing to incorporate AI in the Judiciary (at 
any level), as well as its objective and need, 
that is to say, their justification and the ob-
jectives associated with them. Theoretical 
basis refers to the analysis of the concepts of 
“humanity” and “justice” used as a theoretical 
basis for concrete propositions around AI in 
the Judiciary. Meanwhile, the axiological basis 
examines the principles and values that AI is 
framed into, with emphasis on the considera-
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tions about ethics. The success metrics refer 
to metrics used in AI-based projects to as-
sess results. The risk matrix refers to the risks 
considered by public policy makers as related 
to the use of AI in the Judiciary, as well as the 
criteria based on which the risks structures 
are built, and the safeguards designed to deal 
with the unwanted effects of the use of AI in 
the Judiciary. Finally, responsibilities refer to 
the provisions related to the allocation of res-
ponsibilities for AI use in the judicial domain. 

• AI as an opportunity for the judicial sec-
tor. This last dimension is divided into three 
sub-dimensions: i) Sense of urgency; ii) 
Applicability conditions; and iii) Reflection 
on the role of Justice. The sense of urgency 
is focused on the key challenges of the judi-
cial system in the county that may be dealt 
with better through AI, and the reasons why 
the initiatives to incorporate AI may be an 
opportunity for the Judiciary, beyond the ones 
effectively existing. The aim of applicability 
conditions is to distinguish the areas of the 
Judiciary where it is and it is not advisable to 
move forward with the use of AI, as well as 
the issue of how appropriate the available AI 
techniques are for the problems to be solved 
in the Judiciary. Finally, the reflection on the 
role of Justice suggests exactly that: an analy-
sis focused on the systemic and long-term 
impact that AI use may have on Justice for the 
role of judges. 
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Description of the five 
national reports

The second stage of the research project, which took place between November 2020 
and May 2021, was devoted to preparing the national reports. In April, two remote 
workshops were held to pool the preliminary versions. Each report received comments 
from at least two researchers from other research teams. The final versions of each 
report were prepared on such basis. 

As has been said, the same analytical framework was adopted as the basis for the five 
national reports. Now then, the general criterion established was for each research 
team to be able to adapt the framework wherever necessary, keeping the fundamen-
tal elements and justifying such methodological strategy, by virtue of the possibilities 
offered by each case (in terms of evidence of initiatives effectively existing and access 
to verification means). Likewise, the study admitted some leeway for styles diversity. 
As a result, each report is, at the same time, a unique case study and an input to iden-
tify interest contrasts and similarities, without being a comparative analysis.  

Below we will point out the most interesting findings of each report. Later, the main 
similarities and differences among the five will be mentioned. 

The study about Argentina, created by Gonzalo 
Bustos Frati and Bruno Gorgone (CETyS), is cen-
tered on what they call “effective initiatives of 
institutional innovation associated with AI in the 

D.

Argentina
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judicial domain in Argentina”. What they mean 
by “effective initiatives” are the lines of action of 
a courthouse or another judicial player of the pu-
blic sector that have been translated into the use 
of at least one module based on an AI technique. 
Defined that way, there is evidence of at least four 
initiatives, all of them driven by judicial agencies 
of the Autonomous City of Buenos Aires (CABA): 
those explored by the Criminal and Misdemeanors 
Court No. 10, the Courthouse No. 13, and the Sta-
tistics Office of the Judiciary regarding intelligent 
anonymization mechanisms of legal documents; 
and the one driven by the program Prometea, 
which belongs to the Office of the Public Prosecu-
tor (MPF, for its acronym in Spanish), which in the 
last years has sought to develop the judicial ex-
pert systems through the incorporation of machi-
ne learning tools, and it has managed to become a 
defined and sustained policy in the MPF.

From a methodological point of view, it is worth 
mentioning that the interviews to players of the 
judicial ecosystem who are driving institutional 
change initiatives associated with AI use were a 
critical input of the study about Argentina, which 
adds an interesting ethnological element to it. 

We will highlight some key aspects of the study. 
The first one is that all the cases have been driven 
by judicial agencies of the sub-national domain, 
specifically in the CABA, a phenomenon that pla-
yers themselves think stems from the fact that this 
district has more resources than the other jurisdic-
tions because it is the wealthiest of the country in 
terms of GDP per capita. 

A second outstanding point of the Argentina 
study is that the institutional innovation processes 
analyzed are limited to pioneering trajectories with 
a limited scale and an early degree of develop-
ment. The only exception is Prometea, a node that 
has managed to become a defined policy in the 
Office of the Public Prosecutor (MPF) and which, 
since 2017, has tried to develop the traditional ju-
diciary expert systems through the incorporation 
of machine learning tools. Even so, Prometea has 
also had to resort to alliances, in this case, with the 
Artificial Intelligence Laboratory of the Law School 
(IALAB) of the University of Buenos Aires (UBA). 

On the other hand, the authors state that Argen-
tina does not have defined public policies for the 
use of AI in justice at a national scale, or a structu-
re of institutional incentives “whose goal is for ju-
dicial officials to think they are capable of and res-
ponsible for the use of AI”, for example, by means 
of awareness and training programs. In this sense, 
a vital third element of the report is that, in all the 
cases in which the implementation of AI techni-
ques has been effective, players have resorted to 
the use of their own human, technical and mate-
rial resources, and to the creation of formal and in-
formal, intrastate or cross-sectional networks and/
or alliances with other players. 

The implementations of “intelligent anonymiza-
tion” encouraged by two of the 31 criminal and 
misdemeanor courthouses in CABA (No.10 and 
No.13) were possible from an alliance with ano-
ther node, whether it is from the judicial sector 
(Courthouse No. 13 and the Statistics Directorate 
of the Judicial Council of CABA), or from the priva-
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te sector with public interest purposes (Courthou-
se No. 10 and the Technology Cooperative Cam-
bá). Prometea has also resorted to the forging of 
alliances with other nodes, such as the IALAB of 
the UBA.

A fourth point in the study is the focus on the 
upward or downward nature of the institutional 
change dynamics. Thus, ordinary courts have pro-
moted strategies that may be described from a 
bottom-up dynamic, whereas initiatives such as 
Prometea describe an institutional change tra-
jectory that is bottom-down by a high-hierarchy 
agency, in this case the Office of the Deputy Pro-
secutor of the MPF. The latter explore the figure 
of institutional entrepreneurs, for example a driver 
associated with the digital transformation. 

The study about Chile was conducted by Carlos 
Amunátegui Perelló, Raúl Madrid Ramírez and 
Matías Aranguiz Villagrán, from the Pontifical Ca-
tholic University of Chile. 

The report points out that the country does not 
have a specific and complete legislation that re-
gulates Artificial Intelligence, although there is a 
far-reaching and relevant regulation about digi-
talization and automation of judicial processes. In 
particular, the Electronic processing Act 20,886 

The fifth outstanding point of the Argentina report 
refers to the realm of ideas. In line with Isabelle 
Stengers (2008), who believes that “what ideas 
we use to think other ideas matters”, Bustos Frati 
and Gorgone wonder what the previous ideas and 
beliefs of local experts and authorities regarding 
justice and AI are, as these ideas may condition 
the way players think about (and adapt) the prin-
ciples stated at global governance forums, or in 
documents of international organizations. On this 
basis, they identify that, when the time comes to 
include institutional innovation initiatives based on 
AI in a broader vision of their ideas about justice, 
there are at least two frequent characterizations 
in statements: increased justice and open justice: 
the former is more axiological, while the latter is 
technological. 

Chile
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from 2016 stands out, which established uniform 
standards for all the jurisdictions regarding the 
processing of judicial proceedings through an on-
line platform called Virtual Judicial Office. In turn, 
the authors mention that the precedent that star-
ted the digital transformation process was Me-
morandum 91/2007 of the Supreme Court, which 
stipulated the “Rules for Courthouses that process 
with electronic folders”. In this regard, they stress 
that the work was influenced by delays in the pro-
cessing of cases in different jurisdictions, and that 
it initially met some resistance by the officials of 
the Judiciary who had been in the institution the 
longest.

Likewise, the study underscores the discussions 
started in the Future Commission of the Senate, 
made up by 50 experts in the subject matter from 
the civil society, to make up working groups on the 
topic. It also ponders that it is currently discussing 
a new Civil Proceedings Code, which incorporates 
important aspects about digitalization and au-
tomation, such as the new civil execution model, 
completely digital and with electronic auctions. 
However, it points out that the country faces sig-
nificant challenges when it comes to take the next 
steps and automate proceedings. 

In terms of master documents, Chile has the Di-
gital Agenda 2020, which sets a roadmap in the 
implementation of digital technologies, and it es-
tablishes 63 precise compliance indicators. So 
far, Chile has not developed any official strategy 
of Artificial Intelligence, but the authors highlight 
the fact that the Ministry of Science, Technolo-
gy and Innovation are preparing one following a 
cross-sectional consultation process. 

The study also ponders other facts as signs that 
the country is trying to strengthen the digital trans-
formation of justice, such as the incorporation of 
the license of Watson Explorer by the Judiciary in 
2019, as well as the license of the Watson Knowle-
dge Studio cloud in 2020 for data extraction from 
web pages (web scraping) to train machine lear-
ning methods. Another interesting example, which 
does not go along the same line of hiring proprie-
tary software, is the agreement signed in 2020 by 
the Supreme Court and ten universities for the de-
velopment of a project to update the jurisprudence 
database. The platform will make it possible, with 
the use of AI, to access information about Supre-
me Court sentences easily and quickly.

The authors also focus on the reasons why they 
deem it necessary to develop a sense of urgen-
cy around the incorporation of AI in justice. From 
their perspective, the “demand for judicial services 
in Chile has not been met” as a result of two main 
factors: on the one hand, many citizens cannot 
afford the provision of judicial services because 
of their high costs, and, on the other hand, there 
are multiple conflicts that “cannot be tried at court 
within the current costs structure because taking 
them to court entails costs that are higher than the 
possible returns derived from the litigation”. They 
claim that Artificial Intelligence might help in both 
fronts. 

Finally, the report suggests a series of guidelines 
and principles to lead the prospective incorpora-
tion of AI in justice, among which we can highlight 
the “responsible transparency”, the traceability of 
decisions and enabling human intervention whe-
never necessary, to name a few. 
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The Colombia report was conducted by Daniel 
Castaño, researcher of the Externado University. 
The Colombian case is particularly interesting as 
it has already moved forward with concrete ini-
tiatives to incorporate AI in justice, even high-hie-
rarchy agencies, which sets Colombia apart from 
Argentina. Likewise, it has established multiple re-
gulatory instruments, albeit most of them non-bin-
ding, with regard to digital transformation. 

We identify the main points of the study. Firstly, 
the Artificial Intelligence systems that have been 
incorporated in judicial or procedural matters are 
identified and described: “Prometea” and “Preto-

ria” in the Constitutional Court, “Siarelis” in the Superintendence of Corporations in 
jurisdictional functions, and the “Fiscal Watson” in the Attorney General’s Office.

Pretoria is the result of two memorandums (2018 and 2020) signed by the Court 
and two Argentine universities: the UBA and the Rosario University. The experience 
of Prometea and the IALAB, already mentioned, has been its conceptual basis. In 
concrete terms, it is a tool designed to optimize the processing of great volumes of 
information that the Constitutional Court receives to enable the document manage-
ment and strengthen the protection selection process, and to improve the quality of 
the statistical information in the country. Siarelis was implemented to be a guide for 
users to explore solutions for possible corporate litigations. Finally, Fiscal Watson was 
implemented to strengthen the Unique System of Criminal Information through the 
association of cases by means of unstructured databases.

Secondly, the report shows that Colombia has a robust judicial framework in terms 
of digital transformation and social ownership of information and communication 
technologies (ICTs). Here we find multiple key instruments: i) National Development 
Plans and, in particular, the Strategic Plan for the Digital Transformation of the Ju-
dicial Branch 2021-2025, drafted by the Higher Judiciary Council, which proposes 

Colombia
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an electronic file model, a network justice system, 
information management mechanisms, change 
management methodologies and the use of tech-
nology for legal training and citizen services; ii) the 
Statutory Justice Act and Processing Codes, which 
encompass legal mandates that favor the imple-
mentation and use of ICTs for the management 
and processing of judicial processes to render ac-
cess to justice easier and more agile, under the 
guidance of the Administrative Chamber of the 
Higher Judiciary Council; and iii) the documents 
drafted by the National Council of Economic and 
Social Policy (CONPES), which are non-binding 
but set important guidelines in terms of digital 
transformation for public agencies, and even di-
fferent instruments with ethical tenets about AI. 
The Document CONPES 3975 from 2021, which 
provides a definition of AI, among other aspects, 
stands out in particular. 

Thirdly, following the hypothesis that the imple-
mentation of Artificial Intelligence in justice admi-
nistration is not only an opportunity but a need, 
the study delves deeper into a series of recom-
mendations in terms of public policy. We highlight 
the following: a) strengthen what the author calls 
“digital ownership” by justice officials; b) make up 
a multidisciplinary team with the responsibility for 
identifying the need they intend to address with 
the use of AI, and assess the current state in which 

the task is performed with regard to transparen-
cy, promptness, quality, coherence, consistency, 
efficiency, coordination, inclusion and participa-
tion; and c) the implementation of an ethical go-
vernance framework of Artificial Intelligence that 
involves privacy by design, users’ rights and good 
practices to handle personal information from the 
architecture. Regarding the last point, Castaño 
suggests that the algorithms implemented in the 
administration of justice should comply with the 
“X-by-design” approach (X= Legality, Privacy or 
Digital Ethics), according to which the legality, pri-
vacy and digital ethics should be part of the te-
chnologies, operations and architectures of digital 
goods and services in a holistic, comprehensive 
and creative manner.

Finally, the study emphasizes that “justice is hu-
man and it should remain so”; therefore, it is not 
about replacing judges with prediction machines. 
Far from it, the study intends to identify the areas 
with the greatest potential for the implementation 
of AI. It focuses on easy, mechanical, repetitive 
tasks, whose error margin does not pose a risk for 
the exercise of fundamental rights. Namely, it re-
fers to the automation of processing matters, such 
as document management, follow-up on notifica-
tions and the scope of rulings and other ordinan-
ces, to name a few. 
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The study about Mexico was carried out by the 
researching team of the Center for Economic Re-
search and Teaching (CIDE, for its acronym in 
Spanish): María Solange Maqueo Ramírez, Jimena 
Moreno González, Olivia Andrea Mendoza Enrí-
quez, César Rentería Marín, and the assistance of 
Claudio Andrés Ambroglini Gómez. 

The report stands out because of its comprehen-
sive approach to the institutional complexity of the 
judicial domain in a country with a federal political 
regime. Thus, even though there are no cases of AI 
use in the Mexican justice, at none of its levels, the 

report lays the regulatory, doctrinal and institutional foundations to project its future integration in the 
judicial domain. 

Along this line, the study identifies different factors that hinder the best preparedness to incorporate AI. 
Mainly, the lack of a homogeneous model of the Judiciary along the federative entities, which is verified 
by a significant diversity in terms of size and design of courthouses, chambers and administrative; and 
the great asymmetry between the Judiciaries in their digital updating, especially regarding the pro-
duction, storage and processing of data that are relevant for decision-making in the administration of 
justice. The differences are even verified in the ways each jurisdiction addresses the process of digital 
transformation, as is the case of the digital signature. The federal Judiciary has digital signatures (FI-
REL), but the state Judiciaries have taken different steps; some of them have developed their own digital 
signatures, whereas others are adopting the FIREL or similar as their standard. In turn, in many cases, 
the functionality of the electronic file management systems available locally is limited to capturing and 
consulting digital documents. A third contrast has to do with the availability of an administrative unit 
of legal statistics that is in charge of the production and processing of data and metadata of electronic 
files. Indeed, in this regard, the authors consider that the Global System of File Follow-Up of the Federal 
Judiciary constitutes a best practice. 

México
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From the regulatory standpoint, even though 
Mexico does not have specific legislation about 
AI, let alone a legal framework that addresses the 
current administrative and civil responsibilities de-
rived from AI use specifically, the report considers 
that the present constitutional and legal order en-
compasses enough elements to face, in a general 
way, the damages that AI systems may cause to 
people. In particular, with regard to the regula-
tion about legal data management, the document 
identifies a trend in the last five years, since the 
passing of the general Transparency and Access 
to Public Information Act from 2016, to make se-
veral changes. Additionally, the mapping of multi-
ple specific documents around this subject matter, 
issued by different players of the Mexican judicial 
system, stands out. 

Regarding strategies, the study points out that 
there is no national strategy that leads players of 
the digital ecosystem for an action plan or that gi-
ves guidelines for the development of AI in the pu-
blic sector. In the national digital policy, outlined by 
the National Development Plan and its respective 
programs, no possible advancement is explicitly 
projected that are related to AI. Now then, Mexico 
has had an AI Strategy since 2018, but the au-
thors stress that it was published in the last days 
of the Enrique Peña Nieto administration, so its im-
plementation has been rather limited, while there 
is no evidence that the current government of An-
drés Manuel López Obrador intends to follow up 
on it. 

Another outstanding aspect of the study is the 
identification of international sources of the Mexi-
can Law on the subject. The most prominent ones 
are the alignment with the European Union (data 
protection in line with the standards of the Euro-
pean Regulation), the Council of Europe (throu-
gh the endorsement of Convention 108 and the 
so-called Convention 108 Plus) and the Organiza-
tion for Economic Co-operation and Development 
(OECD) (through the AI Principles), among other 
forums. Likewise, its participation in the Digital 
9 Consortium (together with Uruguay) and the 
Ibero-American Data Protection Network (RIPD) 
where Mexico has played a central role in the re-
gional coordination is highlighted.

Finally, a valuable aspect is the notion that the 
context of the COVID-19 pandemic has stirred up 
the interest of lawmakers to create regulatory fra-
meworks that refer specifically to this topic, which 
is expressed in the existence of four legislative ini-
tiatives, which are currently awaiting a decision. 

On the other hand, even though some precedents 
have been identified in terms of legal expert sys-
tems, none of them are currently in place.  
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Finally, the study about Uruguay was conducted 
by Julio Lens, Sandra Segredo and Fernando Var-
gas, from the Catholic University of Uruguay Dá-
maso Antonio Larrañaga.

The pivotal point of this report is the proposition 
that Uruguay seems to be undergoing a “two-
speed technology reception or progress”. This is 
so because there are two different scenarios de-
pending on the state environment. Thus, govern-
ment agencies appear to be “reasonably receptive 
to new technologies and moderately agile in their 
detection and incorporation”, while in other state 

areas, especially in the Justice, such progress is not taking place, or else “when it does, it is in a particu-
larly cautious manner, significantly slower”.

Indeed, in terms of informational development and digital transformation of the Executive Branch, Uru-
guay is one of the countries with greater trajectory at a regional level. The study explores the partici-
pation of the country in Digital 9 (Mexico is also part of the forum) and its realization in the Digital Na-
tions Charter, as well as the efforts of the Agency for the Development of the Electronic Management 
Government and the Information and Knowledge Society” (AGESIC). It also addresses the digital plans 
deployed since 2006, renewed today around the Uruguay Digital Agenda, which have been translated 
into measures such as the implementation of the plans Ceibal and Ibirapitá, a unique integrating portal 
that enables online state processing, the digital file in the Public Administration, electronic communica-
tion and notifications, digital medical histories and the use of blockchain in public records, among other 
development (Aoudief, Ast, Deffains, 2021).  

At the same time, the study seeks to describe the institutional precedents in the judicial domain and, 
based on the above, it is a descriptive exercise that yields clearly asymmetrical results. For example, at a 
Judiciary level, there is not any comprehensive electronic judicial file that makes it possible to implement 
judicial processes in a totally electronic format. In fact, here the precedents that affect technology go-
vernance in the judicial domain are rather landmarks driven by the State as a whole, such as the Public 
Information Access Act (2008) or the electronic file (2009), which “created the framework necessary to 

Uruguay
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install a new model of management for courthou-
ses and supporting offices”. 

The study makes an effort to identify and map the 
digital capacities developed in the judicial field, 
such as the National Jurisprudence Database (in 
place since 2008) or the Multisubject Courthouse 
Management System (an IT application to follow 
up on processing at courthouses and courtrooms, 
as well as the systematization, preservation and 
consultation of all the proceedings). 

Now then, the most suitable element singled out 
by the study is that, recently, the Jurisprudence 
Department of the Judiciary started a pilot trial 
with the Engineering School of the University of 
the Republic for the anonymization of court deci-
sions. So far, there has been no definitive report 
about the results produced by the enterprise, but it 
is an encouraging initiative.  

Meanwhile, from the regulatory standpoint, the re-
port makes it clear that there is no national regula-
tion concerning the use of Artificial Intelligence, or 
for government matters, and even less an explicit 
regulatory reference about its implementation for 
the processes carried out by the Judiciary. There 
is, however, a National Strategy of Artificial Inte-
lligence for the Digital Government, published in 
2019, which lays down the principles for the de-
velopment, use and implementation of Artificial 
Intelligence systems in the public sector in the 
country. The authors also highlight, as a “guiding 
document”, the text “Questions for the assessment 
of the algorithmic impact study”, prepared by the 
Information Technologies Area of the AGESIC in 
2020, as it is a “guide that applies to the system 
projects that use automated learning for deci-
sion-making”. 

Mapping of similarities and 
differences between national 
casesE.
The intention of this project is far from proposing a comparative study. On the con-
trary, the emphasis was laid on the analysis of each case from their institutional and 
socio-historical particulars. However, starting off the same exploratory analytical fra-
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mework has allowed us to identify some common 
aspects and certain contrasts that are worth men-
tioning (see Figure 1) to map the state of the dis-
cussion, and of the preparedness in terms of ideas 
and imaginary scenarios, (pre) concepts, policies 
and legislation on this subject.

Figure 1 – Summary of national reports

National digital strategies Argentina, Chile, Mexico and Uruguay have government strategies. 
Colombia has a digital strategy for the Judiciary.

AI government strategies Argentina, Chile, Colombia, Mexico and Uruguay. With different 
degrees of implementation and continuity in the policies outlined.

AI strategies in Justice None of the cases analyzed, even though in Colombia the digital 
strategy for the Judiciary mentions data analytics and provides a 
definition of AI. 

Specific regulations for AI None of the cases analyzed, even though Chile has a specific provision 
in the DEPA; in Colombia there are doctrinal non-binding documents.

Effective initiatives 
about AI in Justice 

Argentina and Colombia

Use of expert systems 
in Justice

Argentina, Colombia and Mexico (they are no longer in place in 
Mexico) 

Institutional entrepreneurs 
and upward institutional 
change dynamics 
through the use of AI

Argentina

Downward institutional chan-
ge dynamics through the use 
of AI

Argentina and Colombia

The first thing to point out is that, in all the cases, 
a kind of digital transformation process of two-
speed public agencies is verified, where the dyna-
mism observed at government level is not verified 
in the Judiciaries. This is so because of different 
factors that each national report addresses diffe-
rently, but, by and large, they agree on the opaci-
ty of the judicial practice, the lower citizen control 
and judges’ reluctance to change. 
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Strategic alliances for the im-
plementation of AI in the Judi-
ciary

Argentina (all the alliances are informal, except for those genera-
ted by the IALAB) and Colombia (formal agreements with Argentine 
universities). The Courts of Uruguay and Chile have reached agree-
ments with universities that may translate into AI-based initiatives.

Speeding up digitalization 
processes after the pandemic

In all the cases. In fact, in Colombia the digital strategy for the Judi-
ciary was drafted within the framework of the pandemic. 

Potential applicability of AI in 
Justice 

All the reports agree on the fact that the automation of some me-
chanical and routine tasks, where it is not necessary to interpret a 
complex context, is an opportunity, as it would make it possible to 
take better advantage of the resources of the judicial system.

Sources: Own information based on national reports

With regard to the evidence of effectively existing 
initiatives about the use of AI, it is only found in 
the cases of Argentina and Colombia. In the case 
of Argentina, they are initiatives driven by judicial 
bodies at sub-national level, whereas in Colombia 
we identify initiatives in the highest-hierarchy ju-
dicial agencies at national level, such as the Cons-
titutional Court and the Attorney General’s Office. 
A key similarity, however, is the fact that initiatives 
in both countries have been possible as a result 
of the convergence or alliance between different 
players. That is to say, cross-sectional alliances 
appear as a vector that favors the digital trans-
formation of justice based on AI use. That has 
translated into initiatives for the effective use of AI 

both in Argentina and in Colombia, but it can also 
be verified that the two most interesting initiati-
ves around the use of AI in the Chilean and Uru-
guayan Justice are related to agreements reached 
with universities. 

In the case of Argentina, the role of institutional 
entrepreneurs, who drive processes of upward 
institutional change of their own accord, stands 
out. 

Also in institutional terms, which have necessarily 
been manifested in AI governance in the judicial 
domain, the fact that the two countries with fe-
deral regimes (Mexico and Argentina) showcase 
a special complexity is highlighted; such comple-
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xity is brought about by the co-existence of local 
and federal courthouses. Now then, if the report 
about Mexico keeps the focus at the federal level, 
the report about Argentina is forced to explore the 
sub-national dynamics, as it is there where we see 
the greatest dynamism in that subject matter. In 
the other three countries, we find unitary regimes, 
which favor the unification of standards and pro-
cesses, even when, naturally, this does not entail a 
preference in favor of incorporating AI.  

On the other hand, none of the countries analyzed 
has a specific regulation on AI, or national strate-
gies for AI in the judicial area. The most widespread 
practice is the existence of national digital strate-
gies, albeit restricted to the government domain. 
The only country that has incorporated a specific 
digital strategy for the judicial realm is Colombia, 
in 2020, from the challenges brought about by the 
pandemic. Even though there are documents as 
national AI strategies in Argentina, Mexico and 
Colombia, none of them addresses aspects rela-
ted to the judicial domain specifically. Additiona-
lly, there is only evidence that it is implemented in 
Colombia. Indeed, both in Argentina and in Mexi-
co the strategy was published in the last days of 
the governments that promoted their processes of 
cross-sectional consultation and drafting (Mauri-
cio Macri and Enrique Peña Nieto, respectively), so 
their implementation has not been materialized in 
the administrations of the new national govern-
ments yet, and they serve as reference documents 
rather than current public policies (Aguerre, 2020). 
As for national digital strategies, they can be found 
in the five countries under analysis, although some 
of them have greater precedents in the subjects 

(such as Uruguay, which has submitted several 
strategies since 2006). 

Another common point in some of the works is the 
idea that the use of AI in the judicial domain is an 
opportunity (and not just a risk) given the expecta-
tion that the automation of some tasks and areas 
(different from those where AI is not applicable) 
might make it possible to direct the human talent 
to the critical aspects of the judicial system. Here, 
the reports of Argentina, Mexico, Colombia and 
Uruguay concur. Moreover, there is some consen-
sus in that the most complex tasks, like the ones 
that entail the interpretation of a context or the 
approach to a case for which there is no clear le-
gislation, should not be automated, in line with the 
uses recommended by the CEPEJ of the Council 
of Europe (COE, 2019). Finally, there is agreement 
that human beings should always be responsible 
for the decisions made; therefore, they suggest 
that judges will see their roles modified but not re-
placed. 

In turn, a significant similarity is that all the re-
ports see the Covid-19 pandemic as a contextual 
opportunity, as it has created a sense of urgency 
among political decision-makers. Indeed, all the 
reports agree on the fact that the processes of ju-
dicial digitalization have been expedited since the 
beginning of the pandemic, even when different 
journeys may be observed. 

By way of conclusion, it is relevant to point out 
that we find the most relevant progress in the dis-
cussion, objectives and aims regarding the imple-
mentation of this technology in the judicial domain 
in those fields where there is work based on dia-
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logue with other sectors and players. More impor-
tant than the level of digitalization reached by a 
country or State is the capacity to integrate levels 
of discussion that consider the macro, meso and 
micro levels as a key dimension to coordinate the 
objectives of this “automation”, as well as the di-
fferent perspectives associated.

Based on the experience of this research, the Ju-
diciary needs to address the inclusion of all the 
advanced AI technologies in their systems consi-
dering the broader narratives taking place around 
AI use in other sectors, in other regions and with 
other players, as the values that should be pro-
tected are fundamental safeguards of democratic 
societies. 
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I N T R O -
D U C I Ó N

This case report is the product of research 
conducted under the CETyS and Tinker 

Foundation call for proposals carried out 
between 2020 and 2021. The project, led 
by Carolina Aguerre (CETyS), convened five 
research teams in five Latin American coun-
tries with diverse judicial systems (Argenti-
na, Chile, Colombia, Mexico and Uruguay), 
based on three clear and challenging objec-

tives: (i) to reflect and discuss the meaning of the phrase “readiness of the judiciary” 
to incorporate AI in a Latin American country; (ii) to explore a common framework to 
assess the degree of readiness of a national judicial system to incorporate AI, especia-
lly in its public policies; (iii) to apply the exploratory analytical framework to a specific 
country, in this case, Argentina.

The report is structured on the basis of the six dimensions of said framework, which 
are described in the general introduction by Aguerre and Bustos Frati. In order not to 
be redundant, we will focus on how we have interpreted the proposed framework and 
what means of verification we were able to work with.

We begin by considering public policies as institutions with long-lasting socio-histori-
cal connections, and the judicial system as a multilevel complex whose dynamics are 
better understood when its political character is not lost sight of and its relations with 
the other two branches of government and with civil society are emphasized. Our idea 
of “preparedness” refers to the capabilities of judicial officers to use AI in the formula-
tion of comprehensive and quality public policies.

To this end, a multi-method approach is proposed that, at the theoretical level, combi-
nes elements of historical institutionalism (Steinmo, 2008), constructivism (Kratochwi-
ll, 2008), literature that focuses on the processes of diffusion of international norms 
(Finnemore and Sikkink, 1998; Acharya, 2004) and works that investigate the regime 
complex (Nye, 2014; Gómez-Mera et al., 2020).

The report is the result of a triangulation of predominantly qualitative techniques ba-
sed on desktop techniques: normative analysis (regulatory framework study); litera-
ture analysis (official documents, studies by international organizations, academic 
papers); socio-historical analysis with a focus on institutions in the judicial field; and 
semi-structured interviews with authorities and experts, especially those involved in 
AI-based institutional innovation processes.

The focus will be on what we consider to be effective initiatives of institutional innova-
tion associated with AI in the judicial sphere in Argentina. By “effective initiative” we 

INTRO
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mean the lines of action of a court or other public judicial agent that have resulted 
in the use of at least one module based on some AI technique1 .

Thus defined, we found evidence of four initiatives, all of them promoted by judicial 
bodies at the subnational level, particularly in CABA. Those initiatives explored by 
the Criminal, Contraventional and Misdemeanor Court n°10, Court n°13, and the 
Statistics Office of the Judicial Branch regarding intelligent anonymization mecha-
nisms; and the initiative promoted by the Prometea Program, which belongs to the 
Public Prosecutor’s Office (MPF), which in recent years has pursued the evolution 
of traditional judicial expert systems through the incorporation of machine learning 
tools while managing to become a defined and sustained policy within the MPF.

There is evidence of a national strategy on the use of AI at the governmental level, 
but it cannot be said that it constitutes a defined and continued policy on the ma-
tter, nor that the actors that are part of institutional innovations based on AI take 
it as a reference. As Carolina Aguerre (2020) recalls in her study on AI strategies 
in Latin America, this document was proposed to be integrated into the Argentina 
Digital Agenda 2030 and the National Strategy for an Innovative Argentina 2030, 
but it was presented on the last day of Mauricio Macri’s presidential administration 
in December 2019. Nowadays it constitutes a “reference document”, rich in certain 
key definitions related to data governance (Aguerre, 2020) as well as in terms of 
values and management indicators in the public sphere to think about the emer-
ging governance of AI in the judicial system.

In this regard, no defined public policies on the use of AI in the judicial system 
were found at the national level, nor was there an institutional incentive structure 
aimed at making judicial officers think they are capable of and responsible for the 
use of AI techniques (e.g., awareness and training programs). In all cases where 
the application of AI techniques has been effective, the actors have resorted to the 
use of their own human, technical and material resources, and to the formation 
of formal and informal intra-state or multisectoral alliances and/or networks with 
other actors.

Another element to be considered is that some institutional change initiatives, es-
pecially that of the ordinary courts, have a bottom-up dynamic while initiatives 
such as Prometea describe a bottom-down trajectory of institutional change by a 
top-level agency, in this case the office of the deputy prosecutor of the MPF. 

1/   As a baseline for the five research teams of the CETyS/Tinker project, a working definition of artificial intel-
ligence (AI) was adopted by following the criteria established in Artificial Intelligence: a modern approach, by 
Stuart Russell and Peter Norvig (2020): “the designing and building of intelligent agents that receive percepts 
from the environment and take actions that affect that environment.”
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A research question, which is hinted at in Dimension 5 and becomes a focus in Di-
mension 6, is: if institutional change dynamics are identified in relation to the use of 
AI in courts and offices of the Judicial Branch in Argentina, how do their protagonists 
think about these processes of institutional change? The premise here, in line with 
Isabelle Stengers (2008), is that “the ideas we use to think other ideas matter”. Hi-
ghlighting the framework proposed by Amitav Acharya (2004), which leads to dis-
tinguishing between “transnational ideas” and “processes of constitutive localiza-
tion”, the question would be: what are the prior ideas and beliefs of local authorities 
and experts on justice and AI2? These ideas may condition the way in which actors 
think about (and adapt) the principles put forward in global governance forums or in 
documents of international organizations. 

Therefore, a key input for this report has been the generous testimonies of these 
actors. We have interviewed representatives of the agencies that have made effec-
tive use of AI as a technique associated with institutional innovation in the judicial 
sphere (Courts No. 10 and No. 13, the MPF, and the Statistics Office of the Judiciary, 
all from CABA), as well as representatives of the parties that have served as allies 
in those processes (the UBA IALAB, the Supreme Court of Mendoza, and the Open 
Data Program of the Ministry of Justice). Finally, we talked to other sources, experts 
and entrepreneurs to expand the map of representations about the way in which AI 
can be used for institutional innovations in the Argentine judicial system.

A first issue emerging from several testimonies was the idea that, in the short term, 
the lack of defined public policies in the judicial sphere makes it difficult for agents 
of the system to train in complex issues, and thus provide adequate responses to 
problems or demands in the field of justice that require or enable the use of AI.

A second element is that there is agreement that perceptions about the use of AI in 
the judicial sphere as an opportunity (as well as a risk) share the expectation that the 
automation of some tasks and areas (other than those where AI is not applicable) 
could allow directing human talent to the critical points of the judicial system, such 
as the processes of interpretation of complex contexts or attention to the victim.

A third element is that, when it comes to subscribing AI-based institutional innova-
tion initiatives in a broader vision about their ideas about justice, we find two fre-
quent characterizations in the testimonies: augmented justice and open justice. One 
of them is more axiological and the other more technological. 

2/   By “authorities”, we mean public officers in roles of authority, and by “experts”, we mean researchers special-
ized in a field of knowledge.
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• The most relevant index to introduce the object of study is the AI Gov 
Readiness, Oxford-IDRC, and only partially relevant by virtue of its 
focus on readiness at the government level and not in the judicial 
sphere. Here Argentina ranks 53rd out of 172 countries globally, and 
fourth in the region. The main element to note is that its perfect score 
on “vision” (which is due to the formal existence of a national AI stra-
tegy) co-exists with a very low consideration for “human capital” and 
“innovation capacity”. This evidence poses a problem and gives rise to 
an exploratory hypothesis about what might be expected to be found 
in the judicial sphere. 

 Figure 1. Findings from Section 1

1. General mapping of the 
case in reference indexes

The objective of this initial chapter is to serve as an introduction to an empirical 
analysis by positioning the Argentine case within the universe of countries, with 
special attention being paid to the other four cases analyzed in the framework of 
the CETyS-Tinker project (Chile, Colombia, Mexico and Uruguay). In addition, the 
issue of AI implementation in the justice system will be addressed in the broader 
context of the process of inclusion of digital technologies in the Argentine state, as 
well as the process of openness in terms of public data management. 

To this end, the process involves retrieving the main international reference in-
dexes related to the processes of digitization and/or automation of public services, 
or to the degree of openness in the governance of public administration data. In 
each section, at least one international index is considered as a proxy variable, 
identifying Argentina’s position in each ranking in relation to the rest of the coun-
tries in the region. 

The findings of the section are synthesized in Figure 1.



A S S E S S M E N T  O F  T H E  R E A D I N E S S  O F  T H E  J U D I C I A L  S Y S T E M  F O R  T H E 
A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  -  C A S E  A R G E N T I N A

16

• In most of the studies reviewed, the case of Argentina is located in 
an intermediate position at the global level even though its perfor-
mance shows a very oscillating character. In turn, the performance 
of the case is uneven according to the dimension under analysis 
within each index, although this is partly due to the limitations of 
this analysis methodology. At the regional level, its performance 
also oscillates but it tends to be considered at least of an interme-
diate level and, in several cases, it is placed among the countries 
with the highest coefficients. 

• In particular, Argentina is among the most developed countries 
in terms of e-government (according to the EGDI-UN index) and 
informational development (according to the IDI-ITU index). 

• As regards public data governance (according to the GODI-OKF 
index), it ranks high, but here the performance of the indicators is 
more uneven: the country stands out more in formally transparent 
areas than in those associated with an effective change of prac-
tices. In terms of networks (according to the NRI-WEF index), it is 
in the bottom half of the ranking. Its performance in the various 
dimensions is average, but it performs less well in terms of tech-
nology and in particular in what the report calls “future technolo-
gy”. In terms of innovation capacity (according to the WIPO index), 
it also ranks low.

1.1. AI readiness at the 
government level
The first index that we highlighted is probably 
the most relevant, as it investigates the maturity 
of Argentina’s AI capabilities at the government 
level: the Government AI Readiness Index 2020, 
developed by Oxford Insights and the Internatio-
nal Development Research Centre (IDRC). Strictly 

speaking, this work proposes a sort of synthesis of 
several of the other indexes considered here, and 
although it does not involve an assessment throu-
gh primary sources, it is a comprehensive study in 
relation to the use of AI in the government sector 
whose framework is particularly applicable to the 
case of Argentina, and therefore constitutes a va-
luable background for this research.

https://static1.squarespace.com/static/58b2e92c1e5b6c828058484e/t/5f7747f29ca3c20ecb598f7c/1601653137399/AI+Readiness+Report.pdf
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The overall index score is composed of ten dimen-
sions, separated into three groups: Government; 
Infrastructure and Data; and the Technology Sec-
tor. The first group measures the aptitude of go-
vernments to adopt AI and their ability to adapt 
and innovate to achieve it; its dimensions are “vi-
sion”, “governance and ethics”, “digital capability” 
and “adaptability”. The second group measures 
the existing tools in the technology sector that 
could be provided to the government. The third 
group measures the existing infrastructure to pro-
duce representative and quality data.

The highest rankings in the 2020 edition of the in-
dex are dominated by countries with strong eco-
nomies, highly institutionalized governments and 
innovative private sectors. In the 2020 report, Ar-

gentina obtained a score of 50,754, ranking 53rd 
out of 172 countries and fourth in the region out of 
32 countries. 

The main fact about Argentina to highlight in this 
report is that it obtained a perfect score in terms of 
“vision” (see figure 2). This is mainly due, as already 
mentioned, to the adoption, quite pioneering in re-
lation to other countries in the region, of an AI stra-
tegy in the government sector (Aguerre, 2020). In 
addition, another key element is the low considera-
tion of the indicators for “human capital” (35,21%) 
and “innovation capacity” (37,32%).

Figure 2. Readiness to incorporate AI in Argentina (Oxford-IDRC)

Data Representativess: 66.23

Data Availability: 71.76

Infrastructure: 44.29

Human Capital: 35.21

Innivation Capacity: 37.32 Size: 19.28

Adaptability: 44.22

Digital Capacity: 51.69

Governance and Ethics: 45.67

Vision: 100.00

Sourse: Government AI Readiness Index 2020 (Oxford-IDRC)
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Based on a linear reading of these two variables, 
it would be expected to find a scenario where the 
existence of a State vision in terms of public poli-
cies does not translate into effective developments 
due to lack of knowledge or innovation capacity in 
the agents of the system. The evidence in the judi-
cial sphere suggests otherwise. Differences are to 
be expected, not only in terms of the unit of analy-
sis but also in terms of the techniques used.

1.2. Digital public services
Argentina is, since 2020, among the countries with 
the highest degree of e-government development 
according to the United Nations (UN) E-Govern-
ment Development Index (EGDI). The framework 
considers the institutional framework, strategy 
and implementation, the legal framework, uses of 
online services, and new technologies (see Figure 
3). 

Figure 3. E-Government Development Index (selected countries)

COUNTRY SCORE POSITION

Uruguay 0.8500 26

Argentina 0.8279 32

Chile 0.8259 34

Mexico 0.7291 61

Colombia 0.7164 67

Source: compilation by the authors based on EGDI (ONU, 2020)

https://publicadministration.un.org/egovkb/Portals/egovkb/Documents/un/2020-Survey/2020%20UN%20E-Government%20Survey%20(Full%20Report).pdf
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1.3. Public data governance
We highlight here the Global Open Data Index 
(GODI), prepared by the Open Knowledge Foun-
dation (OKF) in its 2016/2017 edition. The index 
probes a series of questions: which governments 
easily publish open data; which governments sti-
ll need to improve the publication of open data; 
which dataset is the most open; which dataset is 
the least open; which aspects of open data are ea-
sier or more difficult to implement? 

Argentina once again occupies a prominent posi-
tion, reaching 17th place among the 94 countries 
surveyed (see Figure 4). The performance in the 
indicators is very uneven: the country stands out 
more in formally transparent areas than in those 
associated with an effective change of practices. 
Thus, for example, it achieves 100% openness 
in terms of information on its budget but obtains 
0% in terms of information on the money actually 
spent by the government. 

Figure 4. Global Open Data Index (selected countries)

Source: compilation by the authors based on GODI (OKF, 2016/2017)

1.4. Networks and Innovation 

COUNTRY SCORE POSITION

Mexico 65% 11

Colombia 64% 14

Argentina 60% 17

Uruguay 55% 19

Chile 52% 22

Source: compilation by the authors based on GODI (OKF, 2016/2017)

https://index.okfn.org/
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In this section, we highlight two indexes. First, 
the Network Readiness Index (NRI) prepared by 
the World Economic Forum (WEF), 2020 edition. 
In said index, Argentina is in the lower half of the 
ranking, in 58th place, with a score of around 50 
out of 100 (see Figure 5). Its performance in the va-
rious dimensions (governance, technology, people 

and impact) is around that figure while showing 
a worse performance in technology, especially in 
the “future technologies” sub-dimension, where it 
obtains 19,98 points out of 100 to reach the 103rd 
place. Its best performance, on the other hand, is 
in the vertical “people” item, reaching the 46th pla-
ce.

Figure 5. Network Readiness Index (selected countries)

COUNTRY SCORE POSITION

Chile 57.38 42

Uruguay 56.04 46

Mexico 51.44 57

Argentina 51.27 58

Colombia 48.77 69

Source: compilation by the authors based on GODI (WEF, 2020)

The other reference index is the one prepared 
by the World Intellectual Property Organization 
(WIPO) in the 2020 edition. This report presents 
the global innovation, trends and innovation per-
formance of 131 economies in relation to the state 

of their financing. Thus, it researches the evolution 
of financing mechanisms for entrepreneurs, poin-
ting out the progress and pending challenges by 
taking into account the context of economic slow-
down as a result of the COVID-19 pandemic. 

https://www.globalinnovationindex.org/gii-2019-report
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In this report, Argentina also ranks very low - 80th place - with a score of 28,33 out of 
100. Among the 37 high middle-income countries, Argentina ranks 25th, and among 
the countries of the region, in 8th place (see Figure 6). 

Figure 6. WIPO Index (selected countries)

1.5. Informational 
development
We resort here to the Information Development 
Index (IDI) prepared by the International Telecom-
munication Union in its 2017 edition, where we 
find Argentina positioned in 51st place globally 
and in 6th place regionally (see Figure 7). In turn, 
the index is divided into three dimensions: access 

(where Argentina has a score of 6,87), which re-
fers to telephone subscriptions, home availability 
and Internet bandwidth; usage, linked to fixed or 
mobile broadband subscriptions (Argentina has a 
score of 5,96); and personal capabilities, referring 
to the educational level (a dimension in which Ar-
gentina reaches its highest performance with a 
score of 8,30). 

COUNTRY SCORE POSITION

Chile 33.86 54

Mexico 36.60 55

Colombia 30.84 68

Uruguay 30.84 69

Argentina 28.33 80

Source: compilation by the authors based on the WIPO Index (2020)

https://www.itu.int/en/ITU-D/Statistics/Documents/statistics/ITU_ICT%20Development%20Index.pdf
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Figure 7. ITU Index (selected countries)

2. AI-related regulations, 
strategies and standards
The first section focuses on the regulations related to the use of AI in the justice system, 
that is, both general regulations that frame its use and specific regulations (if any). The 
second section looks at national strategies, both those related to the digital ecosystem 
in general and those specific to the use of AI. The third section explores the dynamics 
of regulatory diplomacy, considering certain international regulatory instruments that, 
if incorporated into the national framework, constitute a reference document for the 
governance of AI-related initiatives in the judicial sphere. 

The findings from this section are summarized in Figure 8 below. 

COUNTRY SCORE POSITION

Uruguay 7.16 42

Argentina 6.79 51

Chile 6.57 56

Colombia 5.36 84

Mexico 5.16 87

Source: compilation by the authors based on ITU Index (2017)
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Figure 8. Findings from Section 2

There is no evidence of the existence of a specific national regulatory framework 
for the use of Artificial Intelligence, neither at the State level nor one related to its 
implementation in the Judicial Branch. However, as Carolina Aguerre (in press) 
points out, the design and implementation of public policies in this field does not 
occur in a national or systemic institutional vacuum. In fact, there has been a re-
gulatory framework on open data since 2016, as well as a comprehensive fra-
mework for the protection of personal data since 2000, although outdated in re-
lation to the GDPR standards. 

There are records of at least two bills in relation to AI, none with parliamentary 
validity or evidence of a multisectoral consultation work. As regards personal 
data protection, the enforcement authority presented a bill for revision in line with 
the GDPR that lost parliamentary status.

At the subnational level, Resolution 04/20 of the Public Prosecutor’s Office (MPF) 
of the Autonomous City of Buenos Aires (CABA) stands out, which formally crea-
ted the Prometea program and defined as its mission “to study and implement 
actions so that technological advances and AI can have an impact on the tasks 
carried out” by the MPF. 

In terms of strategies, the main element for discussion is the National Plan on AI 
published in 2019, which did not translate into concrete public policies nor was it 
a specific initiative on the Justice system. However, the text presents several con-
ceptual definitions of interest (addressed in greater detail in section 5). As Caroli-
na Aguerre (2020) points out, the text “delves into the subject of data” and incor-
porates guidelines to promote the generation and demand for standardized and 
adequate data for the different AI techniques (2020). Furthermore, the document 
was based on a multisectoral consultation although the participants’ testimonies 
indicate a certain “perception of a lack of real involvement of the different sectors” 
in its preparation (Aguerre, in press). 
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In terms of regulatory diplomacy, Argentina’s alignment with Convention 108 of 
the Council of Europe stands out. There are no provisions on AI in the trade agree-
ments concluded by Argentina. There has been a MERCOSUR Electronic Com-
merce Agreement since January 2021, but it does not incorporate specific guideli-
nes on IA.  The Principles on AI developed by the OECD can also be considered as 
a reference document. Since its last constitutional reform in 1994, Argentina has 
recognized the constitutional hierarchy of a set of international treaties on Human 
Rights (article 75 subparagraph 22 of the Magna Carta). In addition, Argentina 
incorporated habeas data into the constitutional order in a pioneering manner in 
1994. 

2.1. National regulations

2.1.1. AI-related regulations
There is no evidence of the existence of a national 
regulatory framework regarding the use of Artifi-
cial Intelligence, and even less a framework rela-
ting to its implementation in the Justice system. 

However, as a report by Carolina Aguerre (in 
press) points out, the design and implementa-
tion of public policies in this field “does not occur 
in a national or systemic institutional vacuum in 
relation to international rules and processes on 
the subject”. Rather, it is inscribed in “trajectories 
that are in full construction and accelerated by the 
pressure of the pandemic to increase digitization”. 
Among these trajectories, Aguerre mentions the 
scientific-technological trajectory and the trans-
fer possibilities; the scope of AI as a multi-purpo-
se technology to different sectors; the institutional 
organization of the productive apparatus and the 

State to account for the issue; and the characte-
ristics of the entrepreneurial ecosystem in terms 
of skills for the creation of start-ups (Aguerre, in 
press).

In fact, we find regulatory frameworks on open 
data and personal data protection.

Regarding personal data protection, Argenti-
na has had a comprehensive regulation since 
2000: Law No. 25.326, regulated by Decree No. 
1558/2001. This regulation is clearly in line with 
European legislation. Argentina was one of the 
first countries in the region to obtain, in 2003, the 
status of country with an adequate degree of pro-
tection according to the EU. In addition, the natio-
nal Constitution of 1994 established habeas data. 
The enforcement authority presented a revision 
bill in line with the GDRP in 2018, which lost par-
liamentary status.

Regarding national regulatory projects in relation 
to AI, two antecedents are worth mentioning: a bill 

https://www.argentina.gob.ar/normativa/nacional/ley-25326-64790
http://servicios.infoleg.gob.ar/infolegInternet/anexos/70000-74999/70368/norma.htm
http://servicios.infoleg.gob.ar/infolegInternet/anexos/70000-74999/70368/norma.htm
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(file 0509-D-2019) promoted by national Members 
of Congress Ivana María Bianchi, Victoria Rosso 
and Andrés Alberto Vallone (all of them represen-
tatives of the Province of San Luis, which is cha-
racterized by an active digital agenda); and a draft 
resolution (file 2672-S-2020) promoted by Sena-
tor Dalmacio E. Mera (from the Province of Cata-
marca). The first project proposed the creation of 
the Federal Council of Artificial Intelligence. Some 
of its functions would be: to carry out awareness 
campaigns aimed at both state agents and the 
population in general regarding the risks associa-
ted with AI; to prepare best practice guides; and to 
promote transparency and the use of open source 
in new technologies. The document also promoted 
the creation of an Ethics Committee, a topic that 
will be addressed in greater detail in section 5. The 
second project, instead of establishing a national 
regulatory framework, was aimed at institutiona-
lly modifying the upper house. Specifically, it pro-
posed the creation of a Permanent Observatory 
of Computer Security and Impact of Artificial In-
telligence, as a body under the presidency of the 
Senate, in order to provide the necessary technical 
support to senators for the development of legis-
lative proposals. Both projects have lost their par-
liamentary validity and we did not find evidence 
that they were effectively debated in the legisla-
tive committees to which they were duly referred. 
There is also no evidence of their drafting through 
consultations with other sectors. 

At the subnational level, Resolution 04/20 of the 
Public Prosecutor’s Office (MPF) of the Autono-
mous City of Buenos Aires (CABA) stands out, 
which formally created the Prometea program and 

defined as its mission “to study and implement ac-
tions so that technological advances and AI can 
have an impact on the tasks carried out” by the 
MPF. Furthermore, the Public Security Law (Law 
5.688) was recently modified to incorporate facial 
recognition mechanisms using AI techniques. The 
study does not research this type of AI initiatives in 
the CABA Security system, and therefore, neither 
in the Justice system. 

2.1,.2. Human rights treaties with 
constitutional hierarchy
Since its last constitutional reform in 1994, the 
Argentine Republic has incorporated several in-
ternational treaties on human rights with consti-
tutional hierarchy. Among them we can find the 
American Declaration of the Rights and Duties of 
Man, the Universal Declaration of Human Rights, 
the American Convention on Human Rights, the 
Pact of San José de Costa Rica, the International 
Covenant on Economic, Social and Cultural Rights, 
the International Covenant on Civil and Political 
Rights and its Optional Protocol (Article 75, sub-
paragraph 22 of the Constitution).

The historical activity in the vindication of human 
rights has constituted an axis of national policy 
over the years. Adherence to the aforementioned 
treaties and the submission to supra-state courts 
on the matter, as is the case of the Inter-Ameri-
can Court of Human Rights, denote this position. 
Although it is a basic regulatory plexus, the na-
tion’s legal framework is built on it and, therefore, 
it constitutes a sort of metric when analyzing the 
legislation as a whole. 

https://www.hcdn.gob.ar/proyectos/proyecto.jsp?exp=0509-D-2019
https://www.senado.gob.ar/parlamentario/comisiones/verExp/2672.20/S/PR
http://www.saij.gob.ar/LPX0006339
http://www.saij.gob.ar/LPX0006339
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2.2. National strategies
In terms of strategies, the main element for discus-
sion is the National Plan on AI published in 2019, 
which did not translate into concrete public poli-
cies, nor was it a specific initiative on the Justice 
system. However, the text represents, as Carolina 
Aguerre points out, a reference document (2020) 
that presents several conceptual definitions of in-
terest, which will be addressed in section 5.

At this point, we highlight some findings from Ca-
rolina Aguerre’s two seminal works (2020 and one 
soon to be published); the first dedicated to com-
paring AI strategies in Latin America (2020) and 
the second (in press) focused specifically on the 
Argentine experience. 

The points to be highlighted by Aguerre are as fo-
llows:

• As is generally the case in other countries, the 
National AI Plan arises within the framework 
of the publication of a digital strategy. In the 
case of Argentina, the document is framed 
in two previous initiatives where the need to 
develop a national strategy to promote the 
development and adoption of AI in Argentina 
is raised: the Argentina Digital Agenda 2030 
and the Plan for an Innovative Argentina 
2030.

• Of particular relevance is the analysis of the 
design process of the plan, the actors involved 
and the reasons that led to the lack of imple-
mentation of the plan.

• In terms of content, the Plan “delves into the 
subject of data” and incorporates guidelines 
to promote the generation and demand for 
standardized and adequate data for the diffe-
rent AI techniques (2020). We will deal with 
this issue later. 

• In terms of the “substance of the strategy”, 
there is also no consensus on the selected 
topic and its approach. In particular, Aguerre 
points out that some referents underline the 
sense of discussion without an anchoring in 
the more specific local context, and with the 
opportunities and risks involved in AI.

• Formally, the document was based on a 
multisectoral consultation. In fact, the different 
sectors consulted by Aguerre (in press) highli-
ght the fact that the process of developing the 
National AI Plan has been participatory and 
has brought together actors from different 
sectors. However, the study also notes that 
the testimonies emphasize both the lack of 
transparency in terms of the criteria imple-
mented to convene the stakeholders and to 
define which topics would be included in the 
final document, as well as a certain lack of 
clarity in the relevance of the participation of 
the different stakeholders. All this seems to 
have generated a “perception of a lack of real 
involvement of the different sectors on the 
part of the government, which have resulted 
in a certain distrust in relation to the whole 
process and doubts about the real intention 
of achieving an effectively useful document” 
(Aguerre, in press). 

2.2.1.National digital strategy
In November 2018, under the government of Mau-
ricio Macri (Cambiemos), Argentina published the 
Digital Agenda 2030 with the purpose of esta-
blishing government priorities around an accelera-
ted process of digital transformation. The context 
in which this publication was made was that of 
the Argentine presidency of the G20, added to a 
process of rapprochement of the country towards 

https://www.boletinoficial.gob.ar/detalleAviso/primera/195154/20181105
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the Organization for Economic Cooperation and 
Development (OECD), with the intention of being 
incorporated into this organization1.

Among the objectives of the Digital Agenda 2030, 
the following should be highlighted: 

• To promote an open, transparent, efficient, 
effective and citizen-centered government, 
which includes guaranteeing free and unres-
tricted access to information and knowledge, 
and the debureaucratization of the public 
sector to reduce costs and simplify processes;

• To move towards a data-driven public sector 
for decision making and the creation of proac-
tive citizen services;

• To develop cybersecurity skills, to build trust 
in digital environments, and to collaborate 
across sectors to protect cyberspace; and

• To promote Argentina’s leading role in the 
digital world.

The change of government in 2019 (starting with 
the presidency of Alberto Fernández, from Frente 
de Todos) implied the interruption of this strategy.

1/  Indeed, the OECD has referred to the Digital Agenda 2030 as 
“an important cross-sectional public policy document” that “rep-
resents a significant step in moving towards the establishment of 
a common vision”, in that it “defines leadership roles and respon-
sibilities, the promotion of coordination between governments 
and the establishment of common strategic digitization objectives 
in a general sense”. Source: https://www.oecd.org/gov/digital-
government/digital-government-review-argentina-key-findings-
2018-es.pdf (retrieved on 02/21/21). 

2.2.2. National AI strategy
At the end of Mauricio Macri’s presidential admi-
nistration, in the geopolitical context already men-
tioned, the National Artificial Intelligence Plan was 

presented (which we will call, from now on, Plan192 
). In fact, a not minor detail is that the document 
was presented on the last day of the outgoing ad-
ministration. 

As mentioned above, Plan19 was in line with the 
guidelines of the Digital Agenda Argentina 2030, 
delegating the responsibility for the execution of 
the Annual Plan to the Executive Board created 
there. For its preparation, it included multi-sector 
consultations, conferences and creative works-
hops aimed at obtaining inputs for the implemen-
tation of the Plan. 

Some of the objectives of this plan include: 

• To maximize the country’s economic and 
growth potential through the adoption of AI 
by both the private and public sectors;

• To minimize the risks inherent in AI in terms of 
social impact, taking into account ethical and 
legal principles;

• To encourage the development of talent, tech-
nical and scientific capabilities; and

• To promote the development of a national 
ecosystem.

To summarize, Plan19 sets as its ultimate goal 
to achieve significant results in national develop-
ment, which are associated with the Sustainable 
Development Goals (SDGs).

The document presents nine areas of work: talent; 
infrastructure; private sector; R&D&I; impact on 
work; ethics and regulation (which will be addres-
sed in detail in item 5.4); international relations; 
communication and awareness.

2/   Para más información, véase: https://ia-latam.com/wp-con-
tent/uploads/2020/09/Plan-Nacional-de-Inteligencia-Artificial.
pdf
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As mentioned above and according to Aguerre 
(2020), an outstanding element of this plan is its 
focus on the issue of data. Specific objectives in 
this area include:

• To promote the generation and demand for 
standardized and adequate data for the diffe-
rent AI techniques, strengthening the mecha-
nisms of openness in the public sector, the 
private sector and academia; 

• To seek the identification and generation of 
the mechanisms necessary to make available 
public and private data assets which are es-
sential for the development of AI in strategic 
sectors; and

• To ensure the quality and regulatory com-
pliance of databases (Aguerre, 2020).

2.3. International standards

2.3.1. Compliance with GDPR
In 2003, the European Commission recognized Ar-
gentina as an adequate country in terms of per-
sonal data protection through decision 2003/490 
EC. In addition, in 2018 the National Congress ra-
tified, through Law No. 27,483, the endorsement 
of the Agreement for the Protection of Individuals 
with regard to Automatic Processing of Personal 
Data (Council of Europe Convention 108). Then, in 
September 2019, Argentina signed the Additional 
Protocol amending Convention 108. 

In 2018, the Agency for Access to Public Informa-
tion, which is the enforcement authority on the 
matter, drafted a bill for the reform of the current 
regulations, which was clearly within the guide-
lines established by the European General Data 

Protection Regulation (GDPR). There was some 
consultation about the preliminary version of the 
document, and as a result of the observations, 
another version was presented to the Senate. Af-
terwards, the project was not discussed and lost 
parliamentary status.

The National Directorate of Personal Data Protec-
tion, which is subordinated to the Agency, is in the 
process of changing its authorities as of January 
2021. 

2.3.2. Subscription to OECD AI 
principles
In a plurilateral way, the OECD has advanced in 
the formulation of values, rules and standards that 
should be considered by the different countries 
when promoting AI development. In an arc of ra-
pprochement with the organization, driven mainly 
by Mauricio Macri’s presidency (2015-2019), Ar-
gentina adhered to the OECD Principles on Artifi-
cial Intelligence in May 2019, which consist of re-
commendations aimed at seeking the reliable use 
of Artificial Intelligence while respecting human 
rights and democratic values.      



A S S E S S M E N T  O F  T H E  R E A D I N E S S  O F  T H E  J U D I C I A L  S Y S T E M  F O R  T H E  A D O P T I O N 
O F  A R T I F I C I A L  I N T E L L I G E N C E  -  C A S E  A R G E N T I N A

29

3. Governance of judicial mod-
ernization processes, with 
emphasis on AI

This chapter is divided into three sections: i) Governance; ii) Actors; and iii) Public Dis-
cussion. In terms of Governance, the institutional organization of the Judicial system, 
on the one hand, and its data and statistics management scheme, on the other, are 
explored. In terms of Actors, the first focus is on public agencies that participate in 
judicial modernization processes at the national, subnational and federal levels (the 
latter where applicable), agencies and networks that have ventured into AI develop-
ment in the judicial sphere, mechanisms for coordinating issues related to the digital 
agenda in the judicial sphere (with emphasis on the use of AI) and formal mechanisms 
for strategic coordination on the use of AI at the state level. Secondly, the focus is on 
the alliances and networks formed between the aforementioned actors. Finally, with 
regard to Public Discussion, forums and spheres are considered in the state sector in 
general and in the judicial sector in particular, where discussions are being held on the 
use of AI in the State.

The findings from this section are summarized in Figure 9 below.

Figure 9. Summary from Section 3

• Argentina is a federal country. By institutional design, there is a dual judicial 
order that contemplates i) the Courts of Ordinary Justice, where adminis-
tration is reserved to the provinces (articles 5, 121 and 123 CN), and ii) the 
Courts of Federal Justice, where administration is the responsibility of the 
Argentine Nation (articles 116 CN). The intervention of the latter is of an ex-
ceptional nature due to the subject matter, the parties involved, or the place 
of the event. 
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• Judicial data governance in Argentina, beyond the open data regulations 
introduced in 2016, has an institutional pillar in the Interjurisdictional Agree-
ment on Open Judicial Data signed in 2017. The agreement gave rise to the 
Argentine Justice Data System (SDJA), composed of 52 institutions across 
the country. At the federal level, it is worth mentioning the institutional role of 
the Federal Board of Courts and Superior Courts of Justice of the Argentine 
Provinces and the Autonomous City of Buenos Aires (JUFEJUS).

• It can be said that there is an emerging complex of actors involved in a judi-
cial modernization agenda, although those interested in making an effective 
and responsible use of AI in Justice are very few. Therefore, here we map the 
actors, distinguishing those who effectively participate in judicial moderni-
zation processes associated with AI from those with an interest in judicial 
modernization processes in general. In both cases, we look at the national, 
federal and subnational levels.

• In all cases where the application of AI techniques has been effective, the 
actors have resorted to the formation of formal and informal, intra-state or 
multisectoral alliances and/or networks with other actors. If we broaden the 
unit of analysis to also consider institutional innovations based on expert 
systems, the tendency to form alliances is maintained.

3.1. Judicial governance

3.1.3. Institutional organization of the 
Judicial Branch
Argentina is a federal country whose National 
Constitution reserves to each of the nation’s pro-
vinces the power to enact a provincial constitution 
to ensure the administration of its justice system 
(Article 5 CN). In this sense, there is a dual judicial 
order that contemplates the Courts of Ordinary 
Justice where the administration is reserved to the 
provinces (sections 5, 121 and 123 CN), and the 

Courts of Federal Justice, whose administration is 
in charge of the Argentine Nation (sections 116 
CN). The intervention of the latter is of an excep-
tional nature due to the subject matter, the parties 
involved, or the place where the act occurred.

A unique situation is that of the National Courts 
of Justice currently located in the City of Buenos 
Aires. The creation of these Courts was ordered by 
Law No. 1.1443 in 1881, as a direct consequence 
of the capitalization and federalization of the City 

3/   Article 57 of Law No.1,144, “Organization of Justice in the Fed-
eral Capital”, enacted on 6th December 1881.
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of Buenos Aires. This law organized the Justice of 
the Federal Capital under the denomination “Na-
tional Justice” in charge of the federal government, 
since those functions were previously provided 
by the Province of Buenos Aires. In short, it is the 
same Ordinary Justice of the provinces, but its de-
nomination was changed to “National” given the 
status of the Federal Capital at the time of the en-
actment of this law.

After the constitutional reform of 1994, the Magna 
Carta established a special regime of autonomy for 
the City of Buenos Aires that is close to a provin-
cial regime (article 129). Thus, with the birth of its 
own constitutional framework, Buenos Aires crea-
ted the Judicial Branch of the City (Title V. Chap-
ter I of the Constitution of Buenos Aires, articles 
106 subsq.), beginning the process of transferring 
the competences of the National Courts of Justice 
located in the City of Buenos Aires to the purview 
of the Ordinary Justice of the City (thirteenth tran-
sitory clause). This process could not be comple-
ted due to budgetary issues, operational problems 
and opposition from the magistrates. Thus, at pre-
sent, the Judicial Branch of the City of Buenos Ai-
res has only the charters: Administrative and Tax 
Litigation (CAyT), and Criminal, Contraventional 
and Misdemeanor Courts (PCyF), with their com-
petence restricted to those matters for which the 
aforementioned transfer was perfected.

Therefore, the country has, empirically and beyond 
its constitutional guidelines, a triple order: the Fe-
deral order (of an exceptional nature), the National 
order (competences not transferred to the Ordi-
nary Justice of the City of Buenos Aires) and the 

Ordinary order (which corresponds to each pro-
vince and autonomous city due to the constitutio-
nally delegated powers). Attached to each of the-
se judicial orders is the Public Prosecutor’s Office 
(Prosecution, Defense and Guardianship), which 
replicates in its lines the organization of the Judi-
cial Branch described above. 

4/   For more information, see: https://www.corteidh.or.cr/docs/ca-
sos/articulos/seriec_151_esp.pdf

3.2. Judicial data governance

3.2.1. Judicial data management 
regulations
The right to seek and receive information has been 
expressly embodied in the Universal Declaration of 
Human Rights (article 19), the International Cove-
nant on Civil and Political Rights (article 19.2) and 
the American Convention on Human Rights (arti-
cle 13.1), and was incorporated with constitutional 
rank by virtue of the provisions of Article 75, sub-
paragraph 22 of the Constitution. Thus, access to 
public information, in its double aspect (as the indi-
vidual right of every person and as a positive obli-
gation of the State to guarantee the effective exer-
cise of that right -CIDH in Claude Reyes vs. Chile-4 

), has been recognized worldwide.

This international regulatory plexus has led to the 
enactment of a variety of local legislation on the 
subject, among which the following stand out:  

• The National System of Public Data (Res. 
538/2013);

https://www.buenosaires.gob.ar/laciudad/la-constitucion
https://www.buenosaires.gob.ar/laciudad/la-constitucion
https://www.buenosaires.gob.ar/laciudad/la-constitucion
https://www.un.org/es/universal-declaration-human-rights/
https://www.ohchr.org/sp/professionalinterest/pages/ccpr.aspx
https://www.oas.org/dil/esp/tratados_b-32_convencion_americana_sobre_derechos_humanos.htm
https://www.oas.org/dil/esp/tratados_b-32_convencion_americana_sobre_derechos_humanos.htm
http://servicios.infoleg.gob.ar/infolegInternet/anexos/215000-219999/218131/norma.htm
http://servicios.infoleg.gob.ar/infolegInternet/anexos/215000-219999/218131/norma.htm
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• The Law on Access to Public Information 
(Law No. 27.275);

• The Open Justice Program (Res. 87/2016 of 
the National Ministry of Justice and Human 
Rights).

Due to the aforementioned regulations, concrete 
measures were promoted in the judicial system to 
make progress in the incorporation of the sector 
to the movement for open government, seeking 
to increase transparency, access to information, 
accountability, citizen participation and collabora-
tion, and the use of technologies and innovation. 
This led to the signing of the Interjurisdictional 
Agreement on Open Judicial Data and to the crea-
tion of the Argentine Justice Data System (SDJA) in 
October 2016.

The SDJA brings together 52 justice institutions 
across the country, coordinated by the Ministry 
of Justice and Human Rights, for the publication 
of judicial statistics in open and reusable formats. 
According to the area’s website, the provincial ju-
diciaries contributing data on criminal matters are: 
Buenos Aires City, Chubut, Córdoba, Corrientes, 
Río Negro, La Pampa and Tierra del Fuego; and 
in non-criminal matters: Buenos Aires City, Cha-
co, Chubut, Córdoba, Corrientes, Jujuy, La Pampa, 
Mendoza, Neuquén, San Juan, Santa Fe, Tierra del 
Fuego and Tucumán.

According to the OECD (2018), the complex fede-
ral-provincial relationships, with overlapping and 
unclear responsibilities about data collection and 
management coupled with a lack of consistency 
(in measures that require compliance), negatively 
affect the compilation and quality of data in the 

country. In addition, the records that fall under the 
jurisdiction of the provinces are still in paper for-
mat in many cases; there is a visible need for ac-
tions towards the digitization of these data. 

3.2.2. Statistical units
The Supreme Court of Justice of the Nation (CSJN) 
does not have its own statistics, which shows a 
strained position with the proposal to use data to 
improve judicial management. The Women’s Offi-
ce, a dependency of the CSJN, is the only office 
that generates its own statistics.

Likewise, there is a problem of distribution of com-
petences in relation to the statistics management 
of the National and Federal Judicial Branch, be-
tween the CSJN and the Council of the Magistracy. 
The sources consulted, who preferred to remain 
anonymous, associate this lack of clarity to insti-
tutional rather than regulatory factors.

On the other hand, each Judicial Branch and Pu-
blic Prosecutor’s Office has its own statistics area, 
through which information is generated on the 
operation of the different management units. The-
se are offices within the judicial organization itself 
that compile and analyze the data collected from 
the justice system to which they belong.

Before the creation of the SDJA, some statistics 
offices had joined together in the Group of Heads 
of Statistics of the Judicial Branches (GREPJ) under 
the Federal Board of Courts and Superior Courts 
of Justice of the Argentine provinces and the Auto-

http://servicios.infoleg.gob.ar/infolegInternet/verNorma.do?id=265949
http://servicios.infoleg.gob.ar/infolegInternet/anexos/255000-259999/259930/norma.htm
http://datos.jus.gob.ar/
http://datos.jus.gob.ar
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nomous City of Buenos Aires (JUFEJUS). From this 
institution, technical agreements and statistics co-
llection on the total movement of cases between 
the provincial Judiciaries were carried out.

However, the scenario changed as a result of a 
survey carried out by the Ministry of Justice, where 
it was observed that the collected information did 
not follow open formats, that data from the Natio-
nal Judicial Branch was missing, that there was no 
aggregate data for the country, and that primary 
data was not available. Based on this analysis, in 
order to comply with open government standards 
regarding judicial information and to promote ac-
tions in favor of transparency, participation and 
accountability, the Ministry of Justice decided to 
intervene and promote the conclusion of the coo-
peration agreement that gave rise to the SDJA. 

3.2.3. Judicial data governance at the 
federal level
This section proposes to address the issue of judi-
cial data from the perspectives of the sources con-
sulted. A first element of interest is related to data 
hosting, an issue on which we fundamentally find 
schemes based on public servers (although cases 
of hosting on private servers can also be found). 
In conceptual terms, the testimonies gathered on 
this point coincide in that it is necessary to adopt 
a dynamic approach to data hosting, using hybrid 
solutions and combining public and private ser-
vers to minimize costs. 

Mario Adaro, Minister of the Court of Mendoza, 
points out that the Judicial Branch of his province is 

the first in the region to perform “cloud uploading” 
by means of Amazon S3 [Simple Storage Service], 
which is based on data lake solutions. Although 
he acknowledges the criticism that this decision 
may receive, he warns that “this is within the fra-
mework of the federal cloud of justice, having in-
frastructure in ARSAT” (referred to in item 4.1). In 
addition, it states that efforts are being made “not 
to neglect data anonymization and pseudo-anon-
ymization”.

On the other hand, the data from the CABA 
Statistics Office are housed in the Judiciary’s own 
servers. However, the head of the area, Valeria 
Quiroga, seems to agree with Adaro by conside-
ring that it is necessary to have a “broad vision” 
in this regard, mainly because the State does not 
have the capacity or sufficient resources to do so.

A second element of interest is the issue of 
centralized data management and the scope of its 
anonymization by the 24 subnational jurisdictions, 
a matter that has generated an interesting contro-
versy. In this regard, the coordinator of the Open 
Justice Program of the National Ministry of Justi-
ce and Human Rights, Sandra Elena, states that 
her administration (started in 2016 and continued 
in 2019 with the change of government) decided 
to implement a new data collection methodology: 
“We created a hybrid between variables reques-
ted in Canada with primary data methodology 
taken from India, and in this way we created a 
new methodology unique in Latin America”. She 
acknowledges the fact that there were already 
some experiences of data collection in the coun-
try, but believes that, given the emerging techno-
logies, it could be done in a novel manner. “The 

https://github.com/datos-justicia-argentina/Convenio-Interjurisdiccional-de-Datos-Judiciales-Abiertos/blob/master/Convenio%20Interjurisdiccional%20de%20Datos%20Abiertos%20de%20Justicia.pdf
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challenge was for all institutions to send aggre-
gated statistics following the same criteria while 
avoiding any kind of manipulation,” she claims. 
The data is obtained directly from the raw com-
puter systems through SFTP (Secure File Transfer 
Protocol), which links the regional servers to the 
Ministry of Justice’s server, and from lists of cases 
with predetermined data (identified through the 
technical protocols available at datos.jus.gov.ar).

Valeria Quiroga, head of the CABA Judicial 
Branch Statistics Department, provides another 
point of view. From her perception, the measures 
adopted in 2016 in relation to the national Open 
Data policy resulted in a certain discontinuity 
of the policies articulated by the Federal Board 
of Courts and Superior Courts of Justice (JUFE-
JUS) in terms of data governance since the be-
ginning of the century: “A work that demanded 
many years was carried out by  creating shared 
indicators so that all provinces were suscepti-
ble to measurement and comparison”, she says5 

.

5/   Another incidence where interesting contrasts marked by the 
federal regime became evident is the one related to the “quasi-
identifier”. Valeria Quiroga distances herself from one of the re-
quirements originally proposed by the Open Justice Program when 
requesting statistical data from the provinces, particularly in rela-
tion to the “quasi-identifier”. From their perspective, the traceability 
of another set of data that can be associated to that quasi-identifi-
er may lead to data reprofiling. Elena, for her part, emphasizes that 
it was exclusively the data of the persons actually prosecuted, and 
that this type of information would have made it possible to devel-
op more intelligent policies in relation to certain crimes. Finally, the 
national government withdrew the proposal, and the anonymized 
data was received from the jurisdictions of origin.

3.3. Public actors in judicial 
modernization processes
There is an emerging complex of actors involved 
in a judicial modernization agenda centered on 
the use of AI. They are mapped by distinguishing 
those who effectively participate in judicial moder-
nization processes associated with AI from those 
with an interest in judicial modernization proces-
ses at the national, federal and subnational levels.

We did not find a leading agency at the national 
level with the necessary institutional, material and 
technical resources, as well as an appropriate 
sense of urgency to drive the implementation of AI 
in the justice system (something that is much more 
feasible at the governmental level). According to 
the sources consulted, the Supreme Court, which 
is the highest body of the Judicial Branch, is not 
working on instruments associated with the use 
of AI nor does it have the capacity to do so in the 
medium term. Some informants, in general, do not 
perceive that this situation will change.

3.3.1. Public agencies that effectively 
participate in judicial modernization 
processes associated with AI
• The Public Prosecutor’s Office of the City of 

Buenos Aires (MPF-CABA) promotes inno-
vation projects (Prometea) together with the 
Law School of the University of Buenos Aires;

• The Statistics Office of the Magistrates Coun-
cil of the City of Buenos Aires has played a 
key role since 2020 in the development of a 
solution for the anonymization of legal docu-
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ments based on Artificial Intelligence;

• The Criminal, Contraventional and Misdemea-
nor Court No. 10 of the City of Buenos Aires 
facilitated the installation of an anonymizer 
for judicial resolutions created by a coopera-
tive. The Court has an open and transparent 
profile, and uses modern concepts of judicial 
management;

• The Criminal, Contraventional and Misdemea-
nor Court No. 13 of the City of Buenos Aires is 
a model of open, transparent and accessible 
court management, whose initiative gave rise 
to the anonymizing solution developed by the 
Statistics Office of the Council of the Judiciary 
of the City of Buenos Aires;

• The Supreme Court of Justice of the Province 
of Mendoza, through its member Mario Ada-
ro, seeks to promote a new procedural fra-
mework involving technology. He has signed 
an agreement to replicate the Prometea expe-
rience in his province;

• The Federal Institute of Innovation and Te-
chnology of the Federal Board of Courts and 
Superior Courts of Justice of the Argentine 
Provinces and the Autonomous City of Bue-
nos Aires (JUFEJUS) brings together all the 
Superior Courts of the provinces and the City 
of Buenos Aires. Among its objectives are the 
following: to cooperate in the modernization 
of the administration and management of the 
Provincial Judicial Branches, and to promote 
activities aimed at achieving greater producti-
vity, efficiency and debureaucratization;

• The Civil and Commercial Court of First 
Instance of Morón, Province of Buenos Aires, 
uses a system that detects whether the cau-
sal link between an event and the damage 
has been broken in cases of traffic accidents;

• The Court of First Instance for Contentious 
Administrative Matters, in the Province of 

Corrientes, applies relief action for protection 
in social security matters through a system 
that, by means of a decision tree, adopts the 
most appropriate model of initial resolution to 
form the incident of precautionary measures; 
in addition, the system performs a documen-
tation control;

• The Tax Court of First Instance of the Pro-
vince of Mendoza has an automation project 
to control non-negotiable debt instruments 
in foreclosure proceedings and contrast the 
documents with a database;

• The Supreme Court of Justice of the Province 
of Buenos Aires is developing the Experticia 
Project, which suggests different draft resolu-
tions according to the data previously entered 
by means of an algorithm. Thus, it standardi-
zes processes of simple and daily procedures 
that do not require greater complexity; 

• The Innovation and Artificial Intelligence La-
boratory of the Law School of the University 
of Buenos Aires (IALab), in addition to those 
mentioned above, has a project in conjunction 
with the Ministry of Justice and Human Rights 
of the Province of Santiago de Estero for the 
digitalization and implementation of electronic 
files in stages in order to optimize procedures 
related to inheritance, collection of pesos and 
benefits of litigation without expenses.

3.3.2. Other public agencies with an 
interest in judicial modernization 
processes at the national level:
• The Ministry of Justice and Human Rights of 

the Nation is the main driver for national poli-
cies and the facilitator with external financing. 
Under its purview are programs such as Open 
Justice and Justice2020;
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• The Ministry of Science, Technology and 
Productive Innovation (MINCyT), in addition 
to being the lead ministry for innovation, has 
created the National Committee for Ethics in 
Science and Technology (CECTE). Among its 
objectives, we can highlight: a) the furthe-
rance of dialogue and rapprochement with 
society and the scientific community throu-
gh relations that generate confidence in the 
transmission of fair and ethical results in the 
use of technologies; and b) the supervision of 
law proposals and public policies related to 
new technological developments;

• The Secretariat of Strategic Affairs of the 
Presidency of the Nation assists the Presi-
dency of the Nation in the establishment and 
monitoring of priority and strategic issues for 
national development;

• The Supreme Court of Justice of the Nation is 
an essential actor in the ecosystem, but does 
not have its own initiatives;

• The Council of the Judiciary of the Nation is 
another essential actor, but the diffuse assig-
nment of competences between this agency 
and the National Court contributes to the 
slowness and opacity of its actions. It does 
not have its own initiatives;

• The Legislative Branch, where the legislative 
committees (of both chambers) of the Justice 
system, and of Systems, Communications and 
Information Technology, have a special inte-
rest. At the end of 2019, the Argentine Senate 
created the Commission of the Future, which 
consists of legislators, deans from important 
universities, and representatives from the 
Academy of Science, institutions and techno-
logical centers;

• The Federal Institute of Innovation and Te-
chnology of the Federal Board of Courts and 
High Courts of Justice of the Argentine provin-
ces and the Autonomous City of Buenos Aires 
is a strategic actor that brings together the 
country’s top judicial leaders, performing te-
chnology surveys and implementing policies;

• Public universities, either as observatories or 
as analysts of digital public policies, promo-
te the modernization of the sector through 
academic training from their curricula, with 
specializations aimed at computer law and/or 
judicial government and management.

3.3.3. Other public agencies with an 
interest in judicial modernization 
processes at the subnational level:
• The Ministries of Justice corresponding to 

each jurisdiction function as more direct align-
ments with the judicial government, especially 
through relations with the presidency of the 
Superior Court;

• The Ministries of Science and Technology, in 
the jurisdiction where they exist, since this 
ministry does not exist in all provinces. In 
addition, the area of development of specific 
issues related to the judicial sphere is scarce;

• The Superior Courts, where the president, 
who is fully empowered, has greater aptitude 
and scope for management than his national 
counterpart;

• The Magistrates’ Councils corresponding to 
each jurisdiction; only in the Province of La 
Pampa and in the City of Buenos Aires is this 
Council subordinated to the Judicial Branch, 
which is the reason why its involvement with 
judicial management is greater. The CABA 
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Council has recently created the JusLab, 
which María Lorena Tula del Moral, head of 
the Criminal, Contraventional and Misdemea-
nor Court No. 13 of CABA, defines as: “a spa-
ce to think of a more technological and better 
managed justice system”; 

• Provincial public universities; the national in-
tention to train legal professionals with more 
modern profiles oriented towards manage-
ment and technology is being replicated in the 
interior of the country (e.g., the participation 
of the National University of Quilmes together 
with the Cambá Technological Co-Op in the 
anonymization project selected by the Empa-
tIA Program).

6/   Corvalán, Juan (2018), PROMETEA. Artificial Intelligence to 
transform Public Organizations. Available at: https://ialab.com.ar/
wp-content/uploads/2019/05/prometea_oea.pdf 

7/   An example can be found in: “Colombia’s Constitutional Court 
to use AI based on Argentine software”, available at: https://www.
telam.com.ar/notas/202007/495075-la-corte-constitucional-
de-colombia-usara-ia-basada-en-un-software-argentino.html 
(retrieved on 02/26/21)

3.4. Institutional alliances and 
networks

3.4.1. Alliances in AI projects
• A partnership between the IALAB and Pro-

metea, which is the system originally deve-
loped within the MPF-CABA. Based on this 
experience, IALAB has entered into internatio-
nal cooperation agreements with other coun-
tries and judicial actors in the region: with the 
Inter-American Court of Human Rights6, with 
the Constitutional Court of Colombia (where 
the Prometea experience gave rise to Preto-
rIA7) and, more recently, with the Executive 
Council of the Judicial Branch of Peru to work 

on issues related to new technologies, artifi-
cial intelligence systems and specific regula-
tions on the subject8;

• A collaboration agreement between the 
MPF-CABA, the Superior Court of Justice of 
Corrientes and IALab to analyze the possibili-
ties of implementing AI in judicial processes;

• A partnership between the PCyF Court No. 
10, headed by Dr. Pablo Casas, and the Cam-
bá Technological Co-op, with funding from 
the ILDA program, to develop an anonymiza-
tion tool;

• Cooperation between the PCyF Court No. 13, 
headed by Dr. Tula del Moral, and the Statis-
tics Office of the Council of the Judiciary of the 
City of Buenos Aires, for the development of a 
software for the smart anonymization of legal 
documents. The General Directorate of Statis-
tics and Judicial Indicators of the Province of 
Chubut, headed by Gabriela Benedicto, also 
participates in this informal network; 

• The Supreme Court of Justice of the Province 
of Buenos Aires and Universidad Nacional de 
La Matanza have a cooperation agreement 
for the development of the software applica-
tion “Experticia”, which proposes the automa-
tion of different processes within the case file 
through the creation of binary trees; 

• CETyS and Tinker - the Center for the Study of 
Technology and Society and the Tinker Foun-
dation have co-created the research project in 
which this report is included. They represent 
an emerging network interested in strengthe-
ning the preparation of judicial officers to use 
AI in the development of comprehensive and 
quality public policies.

8/   Administrative Resolution No. 000040-2021-CE-PJ of the Ex-
ecutive Council of the Peruvian Judicial Branch (02/12/21).

https://ialab.com.ar/pretoria/
https://ialab.com.ar/pretoria/
https://ialab.com.ar/pretoria/
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3.5. Public debate on AI in the 
judicial sector

9/   An example can be found in: “The algorithm as judge]” in La 
Nación, April 28th, 2020, available at: https://www.lanacion.com.
ar/opinion/columnistas/el-algoritmo-como-juez-nid2359112 

10/   An example is the article: “Artificial Intelligence arrives also to 
the justice system]” in BAE Negocios, September 16th, 2019, avail-
able at: https://www.baenegocios.com/suplementos/La-inteligen-
cia-artificial-llega-tambien-a-la Justicia-20190915-0022.html

There is no evidence of the existence of a na-
tionwide public debate on the inclusion of AI in the 
judicial sector. However, a close antecedent is the 
set of multisectoral roundtables that led to Plan19.

As for the two projects promoted by the Legisla-
tive Branch, there is no evidence that they have 
even been discussed in legislative commissions.

It is usual to find journalistic articles in the me-
dia associated with Artificial Intelligence-ba-
sed solutions, at the risk of being conceptually 
approached in a lax manner that does not con-
tribute to the understanding of their scope and 
limits9. There are a few articles that refer, in ge-
neral, to the Prometea experience and the in-
ternational public exposure it has achieved10 
.

Among the testimonies from key informants, we 
find few allusions to the degree of maturity of this 
debate. We highlight the opinion of María Lorena 
Tula del Moral, head of the Criminal, Contraventio-
nal and Misdemeanor Court No. 13 of CABA:

The debate about technology in the judicial 
branch is something that cannot be con-

cealed: sooner or later the institutions are 
going to have to deal with it. The issue is vis-
ible; it is not currently on the agenda, but it is 

visible, either locally or internationally. And 
this leads to the enabling and validation of 

spaces to think about it.
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4. Capability diagnostics for the 
adoption of AI

This chapter is divided into three sections: i) Digital Judicial Services; ii) Human Talent; 
and iii) Institutional Resources. In the area of Digital Judicial Services, the focus is on 
developments in process digitization, interoperability and expert systems. In terms 
of Human Talent, the existing capabilities of judicial personnel in the use of complex 
digital tools, such as AI, are assessed, as well as training schemes in the judicial ca-
reer with official backing that incorporate the subject matter. In terms of institutional 
resources, the existence of a leading state agency with leadership in AI with the co-
rresponding budgetary resources is considered, and the existence of a leading agency 
with a comprehensive plan regarding the use of AI in the Judiciary as well.

The findings from this section are summarized in Figure 10.

 
 Figure 10. Findings from Section 4

• We did not find a leading agency at the national level with the institutional, 
material and technical resources, and also a necessary sense of urgency to 
promote an effective and responsible use of AI in the Argentine justice sys-
tem. According to the sources consulted, the Supreme Court is not working 
on instruments associated with the use of AI, nor does it have the capacity 
to do so in the short term. It has no statistics of its own. The Women’s Office, 
a dependency of the CSJN, is the only node under its purview that generates 
its own statistics.

• At the federal level, the Federal Board of Courts and Superior Courts of 
Justice of the Argentine Provinces and the Autonomous City of Buenos Aires 
(JUFEJUS), an organization that brings together all the Superior Courts of the 
provinces and the City of Buenos Aires, has a certain articulating role to play. 
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• The COVID-19 pandemic seems to have accelerated the technological mi-
gration process of the Argentine Judicial Branch, or at least generated a sen-
se of urgency around digitalization processes. The federal scenario is diverse, 
with some jurisdictions that made simple efforts (e.g., the National Justice) 
and others that turned to a 100% digital and remotely managed case file 
(e.g., the Province of Buenos Aires). 

• There is little evidence of the use of expert systems in the judicial sphere. 
Two cases have been identified: Prometea, in the Public Prosecutor’s Office 
of the City of Buenos Aires, based on a partnership with the IALAB of the 
University of Buenos Aires, and Experticia, in the testing phase in the Judi-
cial Branch of the Province of Buenos Aires, based on a partnership with the 
National University of La Matanza.

• The educational offer in the field of AI applied to law in the country is very 
limited, although this trend seems to be changing nowadays. The main trai-
ning nodes identified are detailed below.

• In all cases where the application of AI techniques has been effective, the 
actors have resorted to the use of their own human, technical and mate-
rial resources, and to the formation of formal and informal alliances and/or 
networks, intra-state or multisectoral with other actors as a way of obtaining 
these capabilities. Both elements are considered as indicators of human ca-
pabilities for innovation and cooperation, rather than institutional capabilities 
driven by defined policies or incentive structures. 

4.1. Digital judicial services  

4.1.1.Degree of digitization in judicial 
processes
The COVID-19 pandemic seems to be accelerating 
the technological migration process of the Argen-
tine Judicial Branch. While the scenario is diverse, 
with some jurisdictions that made simple efforts 
(e.g. the National Justice system) and others that 
turned towards a 100% digital and remotely ma-

naged case file (e.g. the Province of Buenos Aires), 
a mapping of the state of the Judicial Branch in 
the country in 2019 exposed the fact that several 
districts did not have visualization of procedural 
documents in a non-presential manner available, 
while the survey to date indicates that in almost 
the entire country such visualization is available. 

All those interviewed have spoken about this has-
ty shift towards the digitalization of judicial pro-
cesses, agreeing that it was a positive aspect of 
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the pandemic. However, several of them also ex-
pressed the need to move to a stage of greater 
strategic planning and coordination among multi-
ple parts of the judicial ecosystem. 

The JUFEJUS details the measures taken by the 
different judicial branches in relation to the use of 
technology in the face of COVID-19:

• In San Juan, hearings were held by video-
conference and filing of writs by e-mail were 
allowed. In addition, more than 150 telewor-
king positions had been made available as of 
July 2020.

• Cordoba has electronic filing of writs in its 
dockets. As a result of the pandemic, 5,000 
teleworking connections were enabled and 
virtual trials were held and recorded on the 
company’s own servers.

• In Tucumán, digital files and submissions of 
writs were accelerated, and teleworking was 
chosen in administrative offices.

• In Jujuy, web access was made possible to 
work from home; remote electronic signature, 
digital filings and notifications to electronic 
addresses were implemented.

• In Salta, teleworking and remote control of 
files was facilitated by means of the provincial 
virtual entry desk for writs.

• Santiago del Estero enabled the single virtual 
desk via e-mail and Whatsapp, promoted te-
leworking and facilitated the holding of virtual 
hearings for criminal matters.

• In Entre Ríos, the digital signature and digital 
filing of writs were enabled. Videoconference 
hearings were also held.

• Misiones approved the use of the remote case 
file management system and the virtual entry 
desk.  

• In Corrientes, the use of electronic means for 
communications, notifications and other ac-
tions was established.

• Santa Fe, in civil matters, continues to use 
the judicial file management system, while a 
videoconferencing system was implemented 
for hearings in criminal matters.

• In Chaco, the digital filing of writs was made 
possible and teleworking was favored. Online 
publication of criminal and civil files and vi-
deoconferences for urgent hearings were also 
implemented.

• In Catamarca, the civil courts are enabled 
to receive and notify by e-mail. The criminal 
courts also hold videoconferences via Webex.

• Mendoza allows online filing of writs for all 
jurisdictions and instances, granting web 
appointments for file consultation in person. 
The province also encouraged remote work 
and authorized the use of a teleconferencing 
system compatible with the case file techno-
logy.

• In San Luis, the electronic case file with digital 
signature is in operation in all jurisdictions and 
instances. Hearings are held by videoconfe-
rence.

• In La Pampa, the filing of online writs and 
electronic notifications has been authorized 
in all jurisdictions and instances. Hearings 
are also held by videoconference and more 
than 3,300 people have been authorized to 
telework.

• Neuquén has a virtual front desk for the filing 
of writs. It also has an electronic notification 
and power of attorney system. The province 
authorized 500 agents to telework and orde-
red hearings to be held by videoconference.

• In Río Negro, the virtual entry desk is active 
for the filing of writs, and all agencies are 
teleworking.
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• In the Province of Buenos Aires, remote work 
has been authorized. In addition, it has a 
digital case file, notification portal, electronic 
filings and digital signature.

• Chubut allows the use of video calls for remo-
te hearings and the filing of digital writs in the 
criminal courts.

• In Santa Cruz, virtual offices have been set up 
in all judicial offices, while communications 
are carried out electronically.

• Tierra del Fuego generated remote viewing 
of criminal proceedings. It also facilitated the 
online filing of digital writs and lawsuits. The 
province has its own server for hearings and 
meetings.

• In the City of Buenos Aires, teleworking was 
authorized. Filings are made through the 
litigant’s portal; procedures are in electronic 
form and the digital signature is being imple-
mented.

By way of summary, and according to the data ex-
tracted from the Report on Judicial Activity in the 
Argentine Provinces and in the Autonomous City 
of Buenos Aires 2020, carried out by the JUFEJUS, 
it can be stated that, during the period affected by 
COVID-19, almost all districts enabled telecom-
muting, some of them for elementary tasks and 
others for all activities. At the same time, most of 
the jurisdictions allowed the reception of digital 
writs, as well as electronic notifications.

In addition, the Federal Justice Cloud project began 
to take shape during the pandemic, which was an 
initiative of the JUFEJUS, within the framework of 
a collaboration agreement with the Ministry of 

Justice and Human Rights of the Nation whereby 
the latter undertakes to provide financial support 
for the implementation of a judicial cloud in the 
Judicial Branches. The purpose of this cloud is to 
facilitate cooperation among the different jurisdic-
tions to produce decentralized and collaborative 
services and processes. Mounted on the ARSAT 
network, the judicial cloud will operate as a PAAS 
(platform as a service11) solution.

11/   For more information, see: http://www.jufejus.org.ar/index.
php/jufejus/943-llaman-a-licitacion-para-la-implementacion-de-
la-nube-judicial

4.1.2. Interoperability
The federal reality of Argentina and the aforemen-
tioned reservation of the administration of justice 
(item 3.1) highlight a complex judicial ecosystem 
with diverse and even overlapping competencies 
in some cases. Another obstacle to homogeneity 
is the existence of different judicial management 
systems in the different jurisdictions, which consti-
tutes an insurmountable obstacle when speaking 
of interoperability between systems. By way of 
example, we can point out that there are judicial 
branches that have developed their own systems, 
different from those of the public ministries invol-
ved in the same jurisdiction (such as the Province 
of Buenos Aires). Another variable is that some 
judicial branches have two different management 
systems, depending on the jurisdiction. For exam-
ple, the City of Buenos Aires uses the Iurix system 
for the Contentious-Administrative and Tax Court 
and the Eje system for the Criminal, Contentious 

http://www.jufejus.org.ar/images/doc/ACTIVIDADES/Estadisticas/Publicaciones/DELGREPJ/Informe_Jufejus_Cuarentena.pdf
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and Misdemeanor Court, while the Public Prose-
cutor’s Office uses a self-developed system called 
Kiwi. This complexity is transversal to the country 
whose judicial systems oscillate between proprie-
tary and “canned” private developments.

At the same time, among the sources consulted 
we found critical views on interoperability. The 
head of IALAB and deputy prosecutor of CABA, 
Juan Corvalán, warns that if a digital manage-
ment system is not prepared to carry out micro-
services in IT terms, interoperability becomes very 
complex. 

 

4.1.3. Expert systems
We found evidence of the existence of expert sys-
tems in the following cases:

• Prometea, in the MPF of the City of Buenos 
Aires, as a result of an alliance with IALAB. 
The first expert system was implemented to 
prepare rulings on housing protection. In addi-
tion, the MPF has recently developed another 
expert system in an autonomously manner 
that is aimed at the prevention of child sexual 
exploitation; it prepares reports based on the 
information available in the databases of the 
Missing Kids network. According to the web-
site of the institutional area, this development 
is located in the field of Criminal Law and 
arose from the need of the Specialized Unit on 
Computer Crimes and Contraventions of the 
MPF to apply new processing techniques to 
the set of complaints related to the trafficking 

of child sexual abuse material12. As a result, 
the Innovation and Artificial Intelligence Area 
of the MPF, which inherited a large part of the 
original Prometea team, designed the auto-
matic segmentation of reports; the automatic 
creation of the decree of determination of 
the facts; and the concatenation of data and 
documents of the proceeding. In addition, the 
AI area of the MPF develops other projects 
related to the creation and/or increase of 
evidence-based knowledge in order to serve 
as input for the subsequent development of 
public and prevention policies, as well as to 
contribute to decision-making in the jurisdic-
tional, police and/or correctional areas. The 
designs are: automatic generation of tables 
related to reports and automatic generation 
of a database of convicted persons with sta-
tistics visualization.

• Experticia, currently being tested in the Judi-
cial Branch of the Province of Buenos Aires 
by means of a partnership with the National 
University of La Matanza. Based on a binary 
decision tree, it does not currently use machi-
ne learning techniques. According to Héctor 
Spezzi, Undersecretary of Information Tech-
nology of the Supreme Court of Justice of the 
Province of Buenos Aires, Experticia allows 
the modeling of a certain judicial process (it 
is being tested specifically with the probation 
process). Based on data from the case or 

12/   In addition to the MPF’s classic channels for receiving com-
plaints, the Prosecutor’s Office receives approximately 40,000 
reports per year from the National Center for Missing and Exploited 
Children (NCMEC), many of which are used to initiate a criminal 
investigation. Each NCMEC report contains more than 50 attri-
butes, and each attribute can contain up to 500 pieces of data. 
If we multiply these numbers by the 40,000 reports that come in 
during the year, it is impossible for a human brain to sort out all 
the possible report-attribute-data relationships. The expert system 
extracts these attributes and data and automatically stores them 
in a related database.

https://mpfciudad.gob.ar/institucional/2020-03-09-18-42-38-innovacion-e-inteligencia-artificial
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other data, the system executes the tree and 
delivers to Augusta (the Buenos Aires judicial 
system’s in-house development management 
system, used daily by some 11,000 agents) 
a text document for each of the potential 
outputs of the tree. In this way, Experticia 
records the decisions and the branches of the 
tree traversed to ensure traceability and to 
guarantee that each time the tree is executed, 
the result is the same. In a second stage, the 
plan is to incorporate the possibility for each 
court to take the predefined tree with its mo-
dels and adapt it to their specific needs. 

Other cases have been identified that could be 
classified as expert systems, although we were 
unable to access testimonies that would allow us 
to research their operating logic or their degree of 
implementation. In this regard, the only empirical 
source available is the IALAB website, the institu-
tion that developed the two applications:

• A decision tree that allows the General Di-
rectorate of Acquisitions and Contracting for 
Security and Emergencies (DGAYCSE) of the 
Ministry of Security and Justice of CABA to 
streamline the purchases requested for each 
agency. Among other advantages, the system 
simplifies processes after 29 days, from the 
opening of 60 windows and 670 clicks to 4 
minutes, with 25 clicks and the opening of a 
single window (integrated screen).

• A decision tree facilitates the processes of 
requesting social security relief action for 
protection in the Province of Corrientes. The 
system selects a model and performs a docu-
mentation check, where the user must answer 
YES or NO (depending on whether or not the 
person has the documentation requested by 
the system). This reduces a procedure that 
used to take five minutes to 35 seconds. 

• An expert system allows the Tax Court of First 
Instance of Mendoza to control the data of the 
non-negotiable debt instruments in foreclosu-
re proceedings and to check the documents 
against a database. The court receives 900 
debt instruments per day, which requires a 
team of 10 people to carry out the work. The 
verification only takes five minutes with the 
implemented solution. 

4.2. AI skills, training and 
education
The educational offer in AI applied to the Law in 
the country is still very limited, although this trend 
seems to be changing nowadays.

One training node belongs to the Center for Te-
chnology and Society Studies (CETyS) of the Uni-
versity of San Andrés (UdeSA). The authors of this 
report are enrolled in this entity. The Communica-
tions Law and Technology Program (DITC) was a 
pioneer in the incorporation of a specific module 
on Law and AI. At the same time, the issue be-
gan to be addressed in other diploma programs 
(Internet Governance and Regulation of Digital Te-
chnologies). In 2019, CETyS also created MI Lab, 
which aims to function as a repository of scientific 
knowledge on the governance of Artificial Intelli-
gence that can serve as a guide for regulators and 
policy makers, both in the private and public sec-
tor. 

Another training node in this field is the IALAB of 
the University of Buenos Aires (UBA), created in 
2018 from the experience provided by Prometea. 
In turn, it has provided a 500-hour program since 

https://ialab.com.ar/portfolio-items/compras/?portfolioCats=79
https://udesa.edu.ar/cetys/machine-intelligence-lab
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2021, which is similar to a master’s degree, with 
a module on algorithmic governance and another 
on data governance. The course has its own funds 
from cooperation agreements that IALAB has sig-
ned with entities such as the Colombian Supreme 
Court or the IDB. It also has the support of interna-
tional organizations such as UNESCO, the Andean 
Development Corporation, the IDB, the World 
Bank and the Organization of American States.

Other private sector universities that have incor-
porated at least one proposal that combines AI 
and Law are: Universidad Siglo 21 (Program in 
Artificial Intelligence Applied to Law) and UCES 
(Updating Program in Artificial Intelligence and 
Law). In both cases, however, these are refresher 
courses with a maximum duration of two months. 

Finally, it is worth mentioning the Champagnat 
University, supported by the JUFEJUS, which in 
2021 added the Diploma in Innovation and Te-
chnological Judicial Management. Due to the sin-
gular role played by the Board in the institutional 
complex that is the Argentine Judiciary, this is the 
emergence of a training node of singular impor-
tance whose creation is auspicious, although we 
have been able to find out very little about it. 

4.3. Institutional and material 
resources
We did not find a leading agency at the national 
level with the necessary institutional, material and 
technical resources, as well as an appropriate 
sense of urgency to drive AI implementation in the 

justice system (something that is much more fea-
sible in the governmental sphere). 

The sources consulted point out that the Supre-
me Court, the highest body of the Judiciary, is not 
working on instruments associated with the use of 
AI nor does it have the capacity to do so in the me-
dium term. The sources working in the CSJN are 
clear that an initiative from the head of that body 
could “help to overcome the reluctance of judicial 
operators”. However, they indicate that this would 
require “raising awareness of the need for such 
changes”.

This lack of an institutional policy on AI-based 
innovations for the justice system means that 
the only vectors of change come from pionee-
ring trajectories and personal achievements. The 
interviewees perceive this mode of individual in-
novation by judicial officers as something positi-
ve, as they consider that “the system does not kill 
innovation; it accepts it”, and conclude that “the 
contagion effect from the success stories is very 
important”.

Having said this about the highest court in the 
country, we consider that the only body that could 
assume a certain leadership role in these matters 
at the federal level is the Federal Board of Courts 
and Superior Courts of Justice of the Argentine 
Provinces and the Autonomous City of Buenos 
Aires (JUFEJUS), as it could promote a spill-over 
effect on provincial judicial institutions. This ins-
titution brings together all the Superior Courts of 
the provinces and the City of Buenos Aires, and 
the three nodes that are promoting the initiatives 
that actually exist in the country (over and above 
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who is adopting them) participate in it. We are re-
ferring to Prometea, from the Public Prosecutor’s 
Office of the City of Buenos Aires (MPF-CABA), the 
Statistics Office of the Magistrates Council of the 
same district, and the Criminal, Contraventional 
and Misdemeanor Court No. 10, also from CABA. 
Likewise, as proof that this is a potential goal for 
the JUFEJUS, the Federal Institute of Innovation 
and Technology was created in 2020.

In practice, this has meant that existing initiatives 
have had to resort to their own funding mechanis-
ms, which has limited AI implementation to actors 
in the judicial system of the richest district in the 
country or alternative ones. Funding strategies, 
however, have been diverse. As for Prometea, one 
of its promoters, Juan Corvalán, who is the deputy 
prosecutor of the MPF, says:

We started out dealing with a housing issue, 
but there was a lot of data to handle. We 

wanted to develop a prototype based on AI. 
We talked to IBM, Accenture, and Oracle, but 
they offered a $100,000 quote. It was out of 

the question. So, we changed our strategy: 
we looked inward. Fortunately, one person 

on our team was a developer. We offered 
him a proposal to make a successful example 

together and then sell it around the world. 
We made the first version of Prometea for 

33,000 pesos.

Nowadays, Prometea is a specific area of the MPF 
with a director, two specialists in code develop-
ment, and two specialists in data science. On the 
other hand, Corvalán is optimistic about the pos-

sibility that, based on this experience, the MPF will 
assume a leading role in all the district prosecu-
tors’ offices:

13/   En el momento de la publicación de este informe, el sistema
se encuentra en funcionamiento. Los datos al respecto se hallan
disponibles en: https://www.ia2.coop/

The idea of Attorney General Juan Mahiques, 
which we encouraged him to do and fortu-
nately he accepted, is to make an automa-

tion and prediction plan for all the prosecu-
tors’ offices for the next four years. It is a 
pioneering idea that has not been seen in 

Latin America before.

With even fewer resources, the Statistics Office of 
the Magistrates Council, headed by Valeria Qui-
roga, had to follow a different path. In this case, 
the smart anonymization software (open source) 
was developed by the team led by the political 
scientist herself, which is made up of Quiroga and 
two other people. In this sense, Quiroga considers 
that “it was made with our own resources, without 
hiring any external consultancy services”. It is an 
open source solution which is available to any 
court (see item 5.1). 

Another interesting case is that of the Criminal, 
Contraventional and Misdemeanor Court No. 10 
of the City of Buenos Aires. In order to implement 
its objective of developing a smart anonymization 
solution (which at present only has a prototype13), 
an alternative financing strategy was sought: an 
academic consortium through the University of 
Quilmes in alliance with the Cambá Technology 
Co-op, by means of a call for proposals from the 
Latin American Initiative for Open Data (ILDA), ca-
lled Empatía. The project was selected and will be 
financed by ILDA.

https://idatosabiertos.org/
https://empatia.la/proyecto/cooperativa-de-trabajo-banquito-de-software-argentina/
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5. Existing conditions for an 
effective and adequate use 
of AI in the Argentine judicial 
environment

This section is divided into six subsections: i) Starting point; ii) Theoretical basis; iii) 
Axiological basis; iv) Success metrics; v) Risk matrix; and vi) Responsibilities. The Star-
ting Point refers to the survey of existing initiatives to incorporate AI in the Judicial 
Branch (at any level), as well as their purpose and necessity, i.e., their justification and 
the objectives associated with them. The Theoretical Basis refers to the analysis of 
the concepts of “humanity” and “justice” that are used as a theoretical basis for the 
concrete approaches to the incorporation of AI in the Judicial Branch. The Axiological 
Basis, meanwhile, examines the principles and values in which the use of AI is framed, 
with emphasis on ethical considerations. The Success Metrics refer to those metrics 
used in AI-based projects to evaluate their results. The Risk Matrix refers to the risks 
considered by policy makers in relation to the use of AI in the Judicial Branch, as well 
as the criteria from which risk structures are built and the safeguards designed to deal 
with the undesirable effects of AI use in the Judicial Branch. Finally, by Responsibilities 
we refer to the provisions regarding the assignment of responsibilities for the use of 
AI in the judicial sphere.

The findings of the section are synthesized in Figure 11.

 Figure 11. Findings from Section 5

• We found evidence of four judicial system agencies or “nodes” involved in 
institutional innovation initiatives in the judicial sphere in Argentina associa-
ted with AI, all located in the Autonomous City of Buenos Aires (CABA). Two 
of the 31 criminal, contraventional and misdemeanor courts in CABA, No. 10 
and No. 13, the Directorate of Statistics of the Magistrates Council, and the 
Public Prosecutor’s Office (MPF).
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• The first two cases involve the implementation of smart anonymization 
applications in judicial documents (by two of CABA’s 31 criminal, contra-
ventional and misdemeanor courts, No. 10 and No. 13). In both cases, there 
is an alliance with another node, either from the judicial sector (Court No. 
13 and the Statistics Directorate of the CABA Magistrates Council) or from 
the private sector for public interest purposes (Court No. 10 and the Cambá 
Technological Co-op). We claim that these are initiatives where institutio-
nal change exhibits an ascending character or bottom-up dynamic. 

• The fourth case is the MPF’s Prometea program, which has sought to evol-
ve traditional judicial expert systems by incorporating machine learning 
tools. Unlike the other cases, it has managed to become a defined policy 
within the purview of the prosecutor’s office. It is described as a dynamic 
of bottom-down institutional change by a top-level agency at the subna-
tional level. 

• The 2019 National AI Plan identifies a set of metrics for implementation in 
the public sector. The metrics are oriented to the assessment of increased 
productivity and state efficiency, as well as transparency and traceability 
of AI systems. 

• Beyond the 2019 National AI Plan, which did not specifically address cha-
llenges in the judicial sphere, there is no evidence that ethical principles or 
guidelines associated with the specific incorporation of AI in the Argentine 
justice system have been incorporated or even discussed at the national 
level, nor are there any associated risk structures or specific metrics to eva-
luate its performance. 

• The testimonies of experts and authorities, especially the actors involved 
in the initiatives surveyed, allow us to identify interesting similarities and 
nuances in key issues such as: i) the values that should frame the use of AI 
in the justice system, ii) the international regulatory instruments that are 
considered reference documents for the axiological debate, as well as iii) 
the criteria for thoughts about risk structures and iv) the metrics of success. 
This issue will be taken up again in the next and last section.  
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5.1. Starting point: AI effectively 
implemented in the justice 
system
The purpose of this section is to describe existing 
initiatives to incorporate AI in the Argentine Judi-
cial Branch. So far, such implementation has been 
rather limited and incipient. We found evidence of 
four initiatives that we will call effective initiatives 
of institutional innovation in the judicial sphere in 
Argentina that are associated with AI, which are 
promoted by various agencies of the judicial sys-
tem - or “nodes”, as one informant will call them 
- in the Autonomous City of Buenos Aires (CABA). 

Following the informant’s suggestion (and the 
theoretical proposal based on Miles Kalher’s ne-
twork theory, 2009), we can say that there are 
four nodes involved and a set of complementary 
initiatives, driven by various nodes, which are fun-
damental to the dynamics of alliances at the sub-
national and federal level. 

The first two cases involve the implementation of 
smart anonymization applications in judicial do-
cuments (by two of the 31 criminal courts, and 
by CABA’s criminal and misdemeanor courts No. 
10 and No. 13). In both cases, there is an alliance 
with another node, either from the judicial sector 
(Court No. 13 and the Statistics Directorate of the 
CABA Magistrates Council) or from the private 

sector for public interest purposes (Court No. 10 
and the Cambá Technological Co-op). Among the-
se nodes, the institutional innovation based on AI 
is inscribed, above all, in the idea of open justice (in 
fact, the three nodes participate in the Internatio-
nal Network of Open Justice), although augmen-
ted justice is also mentioned in some testimonies. 
A second element of interest is that they are initia-
tives of institutional change, especially that of the 
ordinary courts, which have an ascending charac-
ter or bottom-up dynamics. 

We state here that there are three effective initia-
tives of institutional innovation because the team 
of the Directorate of Statistics was the one that 
developed the code implemented by Court No. 10, 
which positions it as a node with endogenous ca-
pacities while generating a different trajectory of 
innovation than that of the criminal courts.

In the case of the “Prometea” program, this is a 
node that has managed to become a defined po-
licy within the Public Prosecutor’s Office (MPF) 
and that, in the last couple of years, has sought 
to evolve the traditional judicial expert systems by 
incorporating machine learning tools. Unlike the 
three previous nodes, which are involved in anon-
ymization modules, it can be said that Prome-
tea describes a trajectory of institutional change 
that receives direction and support “from above” 
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or bottom-down by a top-level agency, the MPF, 
especially the deputy prosecutor’s office (another 
node). On the other hand, we consider that Pro-
metea’s incumbent subscribes AI-based institutio-
nal innovations in the judicial sphere to the idea of 
augmented justice.

Beyond its institutional support, Prometea has also 
resorted to forming partnerships with nodes. The 
UBA IALAB, which is another node, presents itself 
as a laboratory to incubate AI-related initiatives in 
the public sector; its coordinator, Juan Corvalán, 
emphasizes the idea of “creating an ecosystem”. 

Likewise, we find other nodes with even more in-
cipient initiatives in the Supreme Court of Men-
doza and the Federal Board of Courts and Supe-
rior Courts. They have not yet translated into an 
effective use of AI in their public policies, but they 
propose an institutional design similar to the one 
explored by Prometea, with a bottom-down dyna-
mic but attending to a federal rift. In 2021, they im-
plemented their diploma course on Innovation and 
Technological Judicial Management. In this case 
we can also see institutional innovation based on 
AI in the idea of augmented justice14.

14/   The UBA IALAB website states that the Lab has co-created 
institutional innovations based on predictive modules in a court in 
Morón (Province of Buenos Aires) and in another court in Corrien-
tes. In this case, we were only able to access the testimony of the 
director of the UBA IALAB, Juan Corvalán, who was involved in 
technology transfer projects. With an origin close to the Prometea 
program, he has played an important role, as well as the coopera-
tion with the Supreme Court of Colombia to create the Pretoria 
program. Nevertheless, we do not have the testimony of the magis-
trates involved in the effective use of these initiatives; therefore, we 
prefer to exclude them from the cases analyzed.

5.1.1. Smart anonymization
Specifically, two smart anonymization solutions 
are identified, both used by courts in the City of 
Buenos Aires. One of them is the open source sys-
tem adopted by Court No. 13, developed in 2020 
by the Office of Judicial Statistics of the Judicial 
Branch of the City of Buenos Aires. The data being 
anonymized are: name and surname, date of birth, 
IP and email addresses, telephone number, Natio-
nal Identity Document, ID card and passport num-
ber, case number, social network user, and profes-
sional volume and page. Access is provided by a 
website, where anyone can upload documents in 
docx format and download them already anony-
mized in the same format in a matter of seconds. 

The code was written in Python, using a Bert en-
tity detection model assisted by regular expres-
sions for simpler, domain-specific patterns. It is 
mounted inside a Docker container, which allows 
migration to any modern infrastructure without 
code adjustments. According to Valeria Quiroga, 
who coordinates the Statistics area and led the 
development of the model, the server where it 
is hosted (belonging to the local Judicial Branch) 
does not record any type of data as it works over 
a secure encrypted connection and runs in an iso-
lated environment; “it is impossible to read, even 
by the hardware infrastructure provider, Internet 
operators or any other third party that legitimately 
or illegitimately can access the byte stream”.

The solution to be implemented by Court n°10, on 
the other hand, is a co-creation between this court 
and a co-op (Cooperativa de Trabajo Banquito, 
Cambá), with funding from ILDA, a civil society or-

https://judiciadisticas.web.app/proyectos/anonimizacion
https://arxiv.org/abs/1810.04805
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ganization, after having been selected for a grant 
from the call for proposals called Empatía. 

The connection between the Court and the coo-
perative has followed a course that should be 
reviewed. The court participated in a hackathon 
organized by the JusLab of the Council of the Judi-
ciary of the City of Buenos Aires in December 2019; 
there, five groups sought to create codes for data 
anonymization in judicial resolutions, case assig-
nment and regulation of Artificial Intelligence. The 
Cambá Cooperative was chosen after developing 
a tool to automate the detection and protection of 
critical data in judicial resolutions of public access, 
a fact that led to the contact between the techno-
logical cooperative and the aforementioned court. 
According to the Cambá sources consulted, it is an 
application in which the Court loads a document 
and then, on that document, the SpaCy library (an 
open source software library for advanced natural 
language processing) is used. The system has an 
entity recognition segment (the data to be anony-
mized) by means of a neural network, and another 
segment with a set of rules for entity detection (a 
rule, for example, is an ID number: something that 
always has the same format and, therefore, it is 
not necessary to have a neural network to recog-
nize it). In this way, the application combines two 
ways of detecting entities within the court docu-
ments. Once the processing is finished, the ope-
rator is given the possibility to mark or remove the 
entities detected by the application. 

This tool is currently in the testing stage. According 
to Magistrate Casas, it will allow the anonymiza-
tion of legal documents according to their type 
and subject matter under the premise of personal 

data protection, thus reducing not only the work 
time but also the margin of error. The project cul-
minates with the anonymization of the document, 
but has a human interface. That is, the intention 
is to anonymize by context, but there is a person 
who collaborates with the control and training of 
the model.

As can be seen, although both cases in-
volve the same use of AI, they do not involve the 
same development implemented in two courts but 
two parallel developments, which reveals a certain 
overlap of efforts. However, sources do not always 
perceive this specific juxtaposition as a negative 
element. According to civil servant and professor 
Juan Corvalán, for whom “anonymization must be 
a commodity and be available to everyone”, it is 
legitimate “to arrive by various means: via super-
vised learning, ‘white box’ but also ‘black box’“; 
and he insists: “There must be hundreds of these, 
because anonymization is what we are going to 
need most in the justice system”. In fact, Corvalán 
said that in a few more months IALAB will be re-
leasing a third solution, in this case with its audi-
table code, i.e., “white box”. 

5.1.2. Prometea 
If we talk about effective initiatives of institutional 
innovation based on AI in the judicial sphere, the 
case of the Prometea program, which emerged in 
2017, is quite unique. It is the only node that has 
managed to become a defined policy within its 
field of competence, in this case, the Public Prose-
cutor’s Office (MPF). The testimonies of its promo-

https://camba.coop/
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ters define it as an experience that has served as 
a model or format to accelerate other institutional 
innovations based on AI. Indeed, Prometea has 
obtained a high degree of international recogni-
tion. It has been the focus of the OECD as a suc-
cessful case in public governance and of the IDB 
as a good practice in digital transformation in the 
judicial sphere. 

According to the testimonies of Juan Corvalán, de-
puty prosecutor of the MPF and head of the UBA 
IALAB, and Julián Palumbo, director of the area of 
Innovation and Artificial Intelligence of the Public 
Prosecutor’s Office of CABA, Prometea consists of 
two predictive modules mounted on expert sys-
tems;  one is focused on housing issues and the 
other on issues associated with the right to work 
and procedural aspects. We did not have access 
to the technical specifications of these modules. 
We do, however, have some relevant documents 
that allow us to research the use of AI as a public 
policy, rather than the use of AI in general. 

As regards regulations, Resolution 04/20 of the 
MPF stands out, which defines as its mission: to 
study and implement actions so that technological 
advances and Artificial Intelligence may have an 
impact on the tasks developed by the Public Pro-
secutor’s Office. 

Unlike the three nodes involved in anonymization 
modules, it can be said that Prometea describes a 
trajectory of institutional change that receives di-
rection and support “from above” or bottom-down 
from a top-level organization: the MPF’s Deputy 
Prosecutor’s Office, another differentiated node.

Moreover, based on the testimonies of its referents 
(Corvalán and Palumbo), we can say that the ins-
titutional innovations based on AI in the judicial 
sphere around the “Prometea experience” are ins-
cribed in an agenda associated with the idea of 
augmented justice rather than open justice.

Partnerships remain the common factor. Corva-
lán emphasizes that the whole project has been 
developed jointly with IALAB. IALAB, in turn, has 
developed other predictive modules, but we only 
have evidence of the existence of two initiatives: 
Pretoria, a program of the Supreme Court of Co-
lombia, and the cooperation with the Court of 
Perú at the beginning of 202115.

15/   According to the IALAB website, these experiences took place 
in a Civil and Commercial Court of First Instance in Morón, Province 
of Buenos Aires, headed by Dr. Gabriela Gil, and in the Contentious 
and Administrative Court of the Province of Corrientes, headed by 
Dr. Belén Güemes. Although we did not have direct access to these 
experiences, and for that reason they were not considered in the 
selection of cases to be analyzed, the success rate for the Morón 
Court is 96% and, in the Corrientes Court, it is estimated that the 
system increased efficiency by 75% according to the data returned 
by IALAB

5.2. Structure of risks 
associated with AI
There is no evidence that structures of risks asso-
ciated with the specific incorporation of AI in the 
Argentine justice system have been incorporated 
or even discussed at the national level. However, 
the 2019 National AI Plan directly addresses the 
issue of risks and raises some conceptual guideli-
nes of interest for this report. 

https://www.oecd-ilibrary.org/governance/state-of-the-art-in-the-use-of-emerging-technologies-in-the-public-sector_932780bc-en
https://publications.iadb.org/es/prometea-transformando-la-administracion-de-justicia-con-herramientas-de-inteligencia-artificial
https://ialab.com.ar/pretoria/
https://www.pj.gob.pe/wps/wcm/connect/3eff4f8041aa41489539bd5aa55ef1d3/RESOLUCI%C3%93N+ADMINISTRATIVA+N%C2%B0+040-2021-CE-PJ.pdf?MOD=AJPERES&CACHEID=3eff4f8041aa41489539bd5aa55ef1d3
https://www.pj.gob.pe/wps/wcm/connect/3eff4f8041aa41489539bd5aa55ef1d3/RESOLUCI%C3%93N+ADMINISTRATIVA+N%C2%B0+040-2021-CE-PJ.pdf?MOD=AJPERES&CACHEID=3eff4f8041aa41489539bd5aa55ef1d3
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On the other hand, in the specific field of justice we 
found conceptual approaches to this issue among 
the sources consulted, who, from the subnational 
level and in their respective areas of competence, 
promote pioneering experiences in the incorpora-
tion of AI. 

The first part of this section deals with the issues 
addressed in the National Plan. The second part 
summarizes the arguments put forward by the in-
formants consulted. 

5.2.1. Risks associated with the use of 
AI according to the National Plan 2019
In the chapter devoted to the issue of Ethics and 
Regulation, Plan19 establishes a series of concep-
tual guidelines that, albeit having been created wi-
thin the framework of a government of a different 
political orientation than the current one (which 
has not given continuity to this project), constitute 
a reference for the creation of future public policies 
linked to the use of AI.

To begin with, the document starts by recognizing 
“the need to develop a risk management sche-
me that analyzes the dangers that an AI system 
may entail throughout its life cycle”. It is conside-
red that, although the consequences of a system 
may not be “obvious or linear”, they may “prove 
permeable and difficult to rectify”. Some concrete 
examples of these risks may include: “exclusion or 
discrimination of certain population groups, rein-
forcement of prejudices, incorrect or biased results 
to the detriment of underrepresented populations, 

and accentuation of inequalities”.

In this regard, a series of general guidelines are es-
tablished that function as “dimensions of analysis” 
to be taken into account when developing strate-
gies and policies from any public agency. 

In the first place, the “decision whether to imple-
ment these systems or not in different areas” is pro-
blematized, since “the benefits must be weighed 
against the risks of the tool violating constitutional 
rights”. Assuming that it has indeed been decided 
to implement AI, the document proposes, as a first 
analytical dimension, the need to “make visible the 
fact that there are automation systems intervening 
and that we are interacting with them”, whether 
we are fully aware of their presence or not. In this 
sense, it is stated that “knowing that we are facing 
an artificial interlocutor can have an impact on be-
havior”.

Secondly, it points out the need to emphasize “the 
permeability of these systems,” since their presen-
ce is increasing as AI penetrates all industries, thus 
making it increasingly difficult to opt out of interac-
ting with them. 

Thirdly, the risk of “interpretability is emphasized 
in that the answers are provided with statistical 
proportion, but without being able to account for 
the reasoning by which they are arrived at”. It is 
also recognized that the volume and complexity 
of deep neural networks may be “unfathomable to 
human cognition, thus making it impossible to un-
derstand how the results are arrived at”. 

Fourthly, there is the possibility that the data on 
which the training of the algorithms is based may 



A S S E S S M E N T  O F  T H E  R E A D I N E S S  O F  T H E  J U D I C I A L  S Y S T E M  F O R  T H E 
A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  -  C A S E  A R G E N T I N A

54

not be the most appropriate for the population for 
which they will be implemented. This generates 
the risk that a formally valid efficiency percenta-
ge is assumed, but with a different performance in 
fact, “with the problem that such sub-par perfor-
mance cannot be noticed by the operators”.

Fifthly, the use of proprietary software in public 
policies related to sensitive issues is questioned. 
The regulations associated with intellectual pro-
perty can lead to the impossibility of auditing the 
way in which the programs arrive at their results, 
and do not guarantee that the people involved in 
their use can obtain an explanation. At this point, 
an element of special interest for the judiciary is 
noted, since it is pointed out that this problem is 
aggravated “when the guarantees of due process 
and access to prosecution evidence are at stake, 
which was forbidden for reasons of maintaining 
the trade secrets of the algorithmic model in ques-
tion”. In this sense, the document emphasizes the 
need to “minimize the risks that the development 
and implementation of AI may imply in social ter-
ms and in the protection of the personal data and 
privacy of individuals”. 

Finally, the document projects as one of its goals 
the creation of a National Observatory on Artifi-
cial Intelligence as an instance of permanent dia-
logue and cooperation among multiple stakehol-
ders. Even though this body was never created, it 
should be noted that, among its projected func-
tions, the “definition of the risk management sche-
me associated with AI” was included.

5.2.2. Risks associated with the use of 

AI in the Judicial Branch
In the specific field of justice, we only find concep-
tual approaches to the issue among those who, 
from the subnational level and in their respective 
areas of competence, promote pioneering expe-
riences in the incorporation of AI. Their views ran-
ge from concern about a potential negative impact 
at the individual level (in terms of bias-based ru-
lings) to concern about the legitimacy of the judi-
cial system itself as a central institution for demo-
cratic coexistence.

Magistrate Pablo Casas argues that “the risks are 
proportional to the task performed”. In this line, 
he proposes an analogy between the ethical cha-
llenges raised when implementing artificial intelli-
gence in judicial processes and the debate about 
the treatment of the human genome in the field 
of bioethics. From this perspective, he concludes 
that “it is the risks to people’s life and freedom that 
must be taken into account. The model must be 
centered on people’s freedom and articulate com-
munity solutions”.

Héctor Chayer, who served as coordinator of the 
Justice 2020 Program of the Ministry of Justice 
during Macri’s administration, raises a skeptical 
perspective due to the lack of state policies on the 
matter, but also due to the opacity that systemi-
cally characterizes the Judicial Branch. That is to 
say, he suggests caution as he considers that “the 
field that would receive the implementation of AI 
techniques” is characterized by the inexistence of 
mechanisms to demand accountability. 

For his part, Mario Adaro draws attention to ano-
ther set of issues. Firstly, the difficulty of avoiding 
“the pitfall of ‘black boxes’“; to this end, he propo-
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ses appealing to “methods with greater traceabili-
ty”. Secondly, he warns of the risk of the consolida-
tion of a “technological feudalism” characterized 
by a framework in which the current asymmetries 
in terms of technical resources between the diffe-
rent jurisdictions are normalized and deepened: 

It is necessary to be clear about the perma-
nent evolution of technology and not to fall 

in love with one’s own developments be-
cause it seems that a technological feudal-
ism has begun in which developments can-

not be shared due to every one believing that 
their own development is the best. 

Thirdly, on the basis of considering that “there is 
an eagerness in the provinces to start these pro-
cesses of technological change”, he points out 
that: “the current situation caused by the pande-
mic favors a hasty change where it is possible that 
basic cybersecurity issues may be omitted”. Fina-
lly, the magistrate appeals to a regional locus and 
points out that Latin America “has the capacity to 
create a differentiated agenda by virtue of its par-
ticular history”. He considers that there is a special 
concern “for the potential impact on democratic 
regimes of a misuse of AI in justice”. The latter is 
an interesting commonality of his testimony with 
those of Valeria Quiroga and Sandra Elena.

For Quiroga, head of the Statistics area of the 
Council of the Judiciary of the City of Buenos Ai-
res, it is convenient to distinguish between risks in 
individual terms and risks in collective terms. The 
first aspect refers to the problem of bias and the 
possibility that a decision may not be in accordan-

ce with the law. However, she considers that, in 
such cases, the individual “will always have a ju-
dicial remedy to review it”. On the other hand, Qui-
roga is more concerned about the way in which 
the legitimacy of the Judicial Branch to solve social 
conflicts is subverted, considering that “the pro-
blem can escalate to the point of undermining the 
foundations of democracy”.     

Sandra Elena, head of the Open Data area of the 
Ministry of Justice, expresses herself in similar 
terms and highlights the lack of legitimacy of the 
Judiciary. She warns that “only a quarter of the 
population in Latin America believes that the Ju-
dicial Branch will solve their problems”. The officer 
considers that this is a moment of inflection, but 
perceives the fact that “the needs of the judges 
take precedence over the needs of the people” as 
a risk that may affect the credibility of the Judicial 
Branch.     

Micaela Mantegna, an Argentine academic affilia-
ted with the Berkman Klein Center, lecturer in cour-
ses on Law and AI at UdeSA and an officer of the 
Federal Court of First Instance for Social Security 
No. 9 of CABA, points out two key points to think 
about the distinction in applicability, which trans-
late into a proposed standard risk matrix. On the 
one hand, she agrees that AI should not be applied 
without significant and effective human interven-
tion in cases where there is a complex context to 
interpret; and, on the other hand, she emphasizes 
the issue of the relevance of the decision: “The im-
pact of the relevance of the decision is key if that 
opaque decision is going to affect me in a signifi-
cant way”, she outlines. In this sense, Mantegna 
proposes that: 
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The risk matrix to be constructed should take 
into account both the complexity of the con-

text of the decision, where there is a need for 
semantic, contextual or axiological interpre-
tation, and the impact of the decision, taking 

into account the relevance it may have on 
the person impacted by the decision.

5.3. Ethical principles and 
guidelines

5.3.1. Principles associated with the 
use of AI according to the National 
Plan 2019
The “Ethics and Regulation” chapter of the 2019 
National Plan for AI includes a vision that serves 
as the doctrinal basis for this section, which focu-
ses on two guidelines: 

• To ensure the development and implementa-
tion of AI according to ethical and legal princi-
ples in accordance with fundamental human 
rights and compatible with rights, freedoms, 
values of diversity and human dignity.

• To promote the development of AI for the 
benefit, welfare and empowerment of people, 
promoting transparent, unbiased, auditable, 
robust systems that promote social inclusion.

Furthermore, the document states that any incor-
poration of AI must simultaneously consider two 
approaches: a “systems ethic” on the one hand, 
and “the ethical issues surrounding AI and its im-
pact on the human factor” on the other. 

The “ethics of systems” is associated to “the way 
in which algorithms are developed, the logic be-
hind them, the data being used and on which the 
machine learning process will be based”. The se-
cond aspect translates into the need to evaluate 
the real adequacy of the solutions to the problems 
for which they are intended to be used. In this re-
gard, the guideline states that it is advisable not 
to implement AI in “certain public policy sectors” 
when certain procedures and standards are not 
met: transparency, permeability, scalability, exp-
lainability, bias, accountability, reliability, impact 
on equity and social inclusion.

It also emphasizes the need to establish protocols 
that allow for explainability, both of the results 
and of the reasoning by which a decision is rea-
ched. Specifically, it is recommended to promote 
developments that tend to Explainable Artificial 
Intelligence (Explainable AI or XAI). Likewise, as 
mentioned in item 5.4, the need to develop a risk 
management scheme, which is a principle in itself, 
is also stated. 

Another key point is to consider that public stra-
tegies and policies “must harmoniously balance 
the interacting regulations” so as to enable and 
promote “an ecosystem that encourages innova-
tion in the field of Artificial Intelligence while res-
pecting the rights involved”. These rights include 
freedom of expression, privacy, equal treatment 
and the guarantee of due process. In regulatory 
terms, in turn, the document points out that in no 
case the use of AI “can be detrimental to national 
and international legal instruments that guaran-
tee fundamental rights”.
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On the other hand, the document also stresses 
the importance of having “a plural representation 
in the development of these technologies”, and of 
seeking the inclusion of “professionals who are 
aware of these methodological, anthropological 
and inclusion aspects” as a way of avoiding the 
introduction of bias, even unconsciously, in the de-
velopment and training stage. In this regard, a set 
of national and international regulatory references 
are pointed out to pave the way for public policy 
makers:

• International treaties for the protection of 
human rights, especially those related to the 
rights of freedom of expression, privacy and 
informational self-determination;

• Personal Data Protection Law in Argentina 
and its reform initiative (currently not in force);

• Principles governing European legislation: 

• GDPR (General Data Protection Regulation).

• The right to meaningful explanation.

• The right to object to automated decisions, 
“Human in the loop” (persons involved in 
the process).

• Convention 108+. Protection of Individuals 
with regard to Automatic Processing of 
Personal Data, in particular, the Guide on 
Artificial Intelligence and Personal Data 
Protection of the Advisory Committee to 
the Convention.

• Guide for reliable AI from the European 
Union.

• Recommendations of the OECD Artificial 
Intelligence Committee, which highlights 
values such as enhancing human capabi-
lities, fostering inclusion, reducing econo-
mic, social and gender inequalities, protec-
ting the environment and development in 
a sustainable and welfare framework.

• Principles of harmonization with regional Per-
sonal Data Protection laws and compliance 
with GDPR and other internationally rele-
vant regulations regarding requirements on 
cross-border data flow.

• Declaration on Ethics and Personal Data 
Protection in Artificial Intelligence of the 40th 
International Conference of Personal Data 
Protection and Privacy Commissioners (ICD-
PPC), signed on October 23, 2018 in Brussels.

• Ibero-American Personal Data Protection 
Standards (Ibero-American Network of Perso-
nal Data Protection).

Moreover, it is recommended to consider the role 
of:

• Intellectual property laws, paying particular 
attention to the impact of Article 17 of the 
European Copyright Directive in terms of 
incentives for automated decisions regarding 
the distribution of online content and freedom 
of expression; and

• Consumer protection regulations in the terms 
and conditions that regulate the relationship 
between users of systems incorporating AI 
(applications, software, services, etc.).

Finally, the document projected three tools of inte-
rest among its goals. Firstly, the creation of an AI 
Ethics Committee (as a multidisciplinary, multisec-
torial and independent body). Secondly, the deve-
lopment of a “manifesto of guidelines for the ethi-
cal development of AI in accordance with human 
rights principles”. And, thirdly, the creation of the 
aforementioned National Observatory on Artificial 
Intelligence, whose projected functions include the 
development of a “self-assessment document to 
define the potential ethical and social impact of an 
AI-based project”, and the promotion of “lines of 
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research associated with ethical issues of AI and 
the use of AI to safeguard rights, freedoms and to 
promote inclusion”. However, none of these goals 
have been effectively implemented. 

5.3.2. Axiological elements in other 
regulatory instruments
As mentioned in item 2.1, there are only two pre-
cedents originating in the Legislative Branch: file 
0509-D-2019, a bill promoted by national Mem-
bers of Congress Ivana María Bianchi, Victoria 
Rosso and Andrés Alberto Vallone (all from the 
Province of San Luis), and file 2672-S-2020, a 
draft resolution promoted by Senator Dalmacio E. 
Mera (from the Province of Catamarca).

The first project, which is no longer in force in 
Parliament, proposes the creation of the Federal 
Council on Artificial Intelligence, which would be 
responsible for carrying out awareness campaig-
ns aimed at both state agents and the population 
in general regarding the risks of this technology, 
particularly those related to ethical issues and its 
“non-neutrality” (article 2d). It would also be res-
ponsible for promoting the development of best 
practice guidelines and encouraging transparency 
and the use of open source in new technologies 
(article 2e). The project also included the creation 
of an Ethics Committee within the Council itself, 
which would have a consultative function with 
respect to any initiative related to AI, whether pre-
sented by an individual or a public body, and could 
prepare a non-binding document aimed at poin-

ting out the potential ethical implications of the 
use of AI and ways of correcting them (article 9). 
Finally, it would be empowered to survey AI initia-
tives throughout the country (article 11).

The second project, which is also not in force in 
Parliament, proposed the creation of the Perma-
nent Observatory on Computer Security and the 
Impact of Artificial Intelligence under the Sena-
te Presidency. Its purpose would be to provide 
the necessary technical support to senators for 
the preparation of legislative proposals (article 
2). Among the projected functions, the Observa-
tory would monitor, survey and assess scientific 
advances and technological developments in the 
area (article 5f); contribute to the consolidation 
and dissemination of ethics in the field of analy-
sis, subordinating its development and use to 
respect for human dignity, human rights and the 
purpose of the common good (article 5g); promote 
human control over technologies (article 5h.); pro-
mote diagnostics, research and surveys by means 
of scientific, academic and professional institu-
tions (article 5k); and, finally, create and propose 
a strategic legislative agenda related to new in-
formation technologies and Artificial Intelligence, 
highlighting, among other things, the subjection to 
the 23 principles of Asilomar as well as ethical as-
pects and human rights (article 5m).

5.3.3. Principles associated with the 
use of AI in the Judicial Branch
As in the case of risk analysis, we only found con-
ceptual approaches to the axiological issue asso-
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ciated with the incorporation of AI in the Judiciary 
among those who, from the subnational level and 
in their respective areas of competence, promote 
pioneering experiences. 

In general, the informants propose to frame the is-
sue in a series of values. In turn, key international 
documents are identified in some cases that could 
set the basis for the conversation on the subject.  

The following is a descriptive table showing the 
values mentioned, indicating the testimonies that 
identify with each one of them.

Judge Pablo Casas emphasizes the following va-
lues: 

• Informational self-determination;

• Algorithmic Transparency;

• Communitarianism;

• Focus on the reduction of violence, that is, 
prioritization in attention to the conflict, in its 
channeling and in the search for the reduction 
of violence associated with that conflict; and

• Multi-sectoral partnerships with multiple 
stakeholders.

The Minister of the Mendoza Court, Mario Adaro, 
weighs the following values:

• Traceability;

• Immutability;

• Ubiquity; and

• Auditability.

Adaro also identifies two international references. 
First, the European Charter on the Ethical Use 
of Artificial Intelligence in Judicial Systems and 
their Environment (2018), from which five princi-
ples emerge to be taken into account: 

• Principle of respect for fundamental rights; 

• Principle of non-discrimination; 

• Principle of quality and security; 

• Principle of transparency, fairness and equity; 
and

• Principle “under the control of the user”.

Secondly, the Mendoza magistrate reasserts the 
Ethical Guidelines for Trustworthy AI, from the 
High-Level Expert Group on Artificial Intelligen-
ce, created by the European Commission in June 
2018. Its principles are: 

• -Human action and supervision; 

• -Technical soundness and safety;

• -Privacy and data management; 

• -Transparency;

• -Diversity, non-discrimination and equity; 

• -Social and environmental well-being;

• -Accountability.

On the other hand, Héctor Chayer, a former officer 
of the Ministry of Justice of the Nation, presents 
another type of axiological considerations, not so 
much with ethical roots but rather operational and 
strategic considerations:

• Cost-benefit assessment;

• Focus on the transformation of the manage-
ment methods of the judicial organizations;

• Prioritizing the automation of what can be 
effectively automated;

• Starting with the homogenization of databa-
ses; and 

• Institutional commitment.

https://rm.coe.int/ethical-charter-en-for-publication-4-december-2018/16808f699c
https://rm.coe.int/ethical-charter-en-for-publication-4-december-2018/16808f699c
https://rm.coe.int/ethical-charter-en-for-publication-4-december-2018/16808f699c
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Sandra Elena, head of the Open Data area of the 
Ministry of Justice, mentions the following princi-
ples:

• Transparency;

• Accountability;

• Public policies based on open source;

• Public policies based on open data; and

• Respect for human rights.

Finally, Juan Corvalán, deputy attorney general 
and coordinator of the UBA IALAB, states the fo-
llowing principles:

• Legal IT sovereignty, which he associates di-
rectly with the regional scenario: “if you don’t 
make sure that each discipline, in this case the 
Law, has its own IT input, the region will have 
to wait until one day development costs start 
to decrease and commoditization begins”;

• Collaborative paradigm;

• The human being always in control; and

• Technology transfer.

On this last point, it is worth repeating 
some of the arguments put forward by Corvalán, 
as they represent a critical stance with respect to 
other guidelines generally disseminated on the is-
sue of open source:

If we make this “code” available in an open 
source repository, it will be used for a pur-

pose other than that for which it was devel-
oped and trained, and when a failure occurs, 

they will say that it is because we suppos-
edly gave them the wrong code. No; it will be 

because that code is useless to you. If you 
want to make a request for access to public 
information, you will find that everything is 
documented but we cannot give you a code 
that, if misused, can trivialize and delegiti-
mize everything we do, and that is in addi-
tion of no use to you. What use is a predic-

tive module for the right to housing in the 
City of Buenos Aires to Peru? That is why we 

always say ‘based on the Prometea experi-
ence’. Prometea is a name. The prosecution 

did not register a software, but a name. It is 
the experience that we try to scale, and the 
computer logic can be taken from any com-

puter language you want. That is the reason 
why we made a strategic decision: we share 
everything, but we previously sign an agree-

ment where we define how to do things. 
What is very loosely called ‘open source’ 

has to be well understood. One thing is open 
source and another thing is knowledge and 

code transfer: and that is our paradigm.

Finally, it is worth mentioning the experience of CE-
TyS  of the University of San Andrés (UdeSA), the 
institution that created this report and the coordi-
nator of the project that involves, in turn, the cases 
of Colombia, Mexico, Chile and Uruguay. In 2020, 
CETyS published two outstanding documents on 
the ethical use of AI. First, the book Artificial Intelli-
gence in Latin America and the Caribbean. Ethics, 
governance and policies, with articles written by 
the main regional references in the field. Second-
ly, jointly with the Artificial Intelligence, Philosophy 
and Technology Research Group (GIFT), the docu-
ment “Gu.IA: Humanistic Toolbox” was published.

https://guia.ai/documentos-2020/
https://guia.ai/documentos-2020/
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5.4. Metrics
No evidence is found that specific metrics to eva-
luate the performance of AI in the Argentine justi-
ce system have been incorporated or even discus-
sed at the national level. 

The 2019 National AI Plan identifies a series of 
indicators for the following areas: education; data 
and public-private convergence; supercomputing 
infrastructure; research, development and inno-
vation (R&D&I); impact on the workplace; com-
munication and awareness; implementation in the 
private sector; and implementation in the public 
sector. Only this last dimension is of interest to our 
report as it establishes a general framework for 
framing the issue at hand. 

The metrics considered for the incorporation of AI 
in the public sector are aimed at assessing the in-
crease in productivity and state efficiency as well 
as the transparency and traceability of AI sys-
tems. Specifically, the indicators considered are 
the following: 

• List of Normalized Databases of the National 
Public System;

• Number of ministries implementing AI-based 
projects for management;

• Number of pilot projects implemented by the 
AI project management team;

• Number of AI-based projects with impact on 
government management processes;

• Number of people reached by automated 
processes through AI projects;

• Number of AI-oriented training courses and 
agents trained in INAP for public administra-

tion;

• Decrease in time (percentage in relation to 
total time) for the execution of tasks by imple-
menting IA;

• Number of AI-based projects implemented in 
citizen services areas;

• Number of projects - pilot projects or under 
production- that use any of the solutions 
listed in the “Guideline on new technologies in 
Government Products and Services - AI”;

• Number of projects that use ONTI’s AI-specific 
Model of Bidding for the Acquisition of Solu-
tions and Services for Public Administration16.

However, in the field of Justice we find incipient 
conceptual approaches to the issue among tho-
se who, from the subnational level, promote pio-
neering experiences of AI implementation in their 
respective areas of competence. We believe it is 
essential to present these reflections as they can 
be considered as a basis for future national deba-
tes on the issue. 

The testimonies agree that empirical indicators 
are necessary and must be socially constructed. 
However, views diverge as to whether or not it is 
necessary to develop new indicators. 

According to Valeria Quiroga, head of the Judicial 
Statistics Office of the Judicial Branch of the City 
of Buenos Aires, the current justice indicators are 
insufficient and “it is necessary to establish a set 
of new indicators”. The question, then, is: on what 

16/   Even though this item was included in the 2018 National Plan, 
ONTI does not yet have a model AI specification. 

https://www.argentina.gob.ar/onti/estandares-tecnologicos/modelos-de-pliegos
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basis should they be built? According to Quiroga, 
they must have “two dimensions: a dimension of 
the system’s operators and another one related 
to the defendant”. Thus, the first dimension would 
address questions such as: have times been acce-
lerated, or whether the margin for dealing with the 
most complex tasks has been widened. The se-
cond, on the other hand, should answer questions 
such as how long a judicial process took, what ex-
perience a citizen received during the process, or 
how easy it was to access justice.

From the point of view of other sources consulted, 
the metrics to be considered should not necessari-
ly differ from those already used in the justice sys-
tem, but they should be reformulated. The Minister 
of the Supreme Court of Justice of Mendoza, Mario 
Adaro, recognizes that although “at the moment 
we do not have a specific metric to measure the 
eventual success or failure in the incorporation of 
AI techniques to the judicial process, the classic in-
dicators on judicial management can be reformu-
lated in a digital manner”.

Among the management indicators already used, 
the number of verdicts produced in a certain pe-
riod of time, as well as the amount of time it takes 
to produce them, are worth mentioning. The expe-
rience of the Criminal, Contraventional and Misde-
meanor Court No. 10 of the City of Buenos Aires 
is along these lines. In the words of Judge Pablo 
Casas: 

Firstly, we looked for management indicators 
to show society what is being done. Then, 

we oriented ourselves towards the construc-
tion of indicators based on the time factor. 

That is what is socially demanded: time. It is 
difficult to explain this aspect to the citizens 

in relation to a certain procedural duration. 

Some testimonies mention international referen-
ces that would allow framing these debates. Pro-
fessor and businessman Horacio Granero refers 
to the Human Impact Assessment for Technology 
(HIAT) of the Imperial College of London, England. 
For Granero, the background of this entity, which 
is associated with projects for the regulation of 
environmental impact, is significant since “like 
the consequences of climate change, the possi-
ble reactions and ramifications of AI are difficult 
to predict completely”. This perspective involves 
incorporating considerations associated with risk 
theory and liability for actual or potentially hazar-
dous use of AI. Another valuable reference is the 
Algorithmic Impact Assessment (AIA17) as a me-
thod that can help identify which AI programs mi-
ght be useful and which might not (because they 
do not fit the values or requirements of a judicial 
organization).

On the other hand, as a representative of the pri-
vate sector, Granero emphasizes the need for:

17/   The AIA is a questionnaire designed by the Canadian govern-
ment to help assess and mitigate the risks associated with the 
implementation of an automated decision system. It also helps to 
identify its level of impact according to the Canadian directive on 
automated decision making.

(…) regulation that is in direct contact with 
developers to ensure that they are held to a 

minimum standard of safety, similar to what 
already exists in the pharmaceutical indus-

tries, which are subject to strong regulations 
that, however, are not there to stifle develop-
ment or research but to ensure that all prac-

tices are conducted safely.
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However, there is no agreement on the relevance 
of incorporating international standards. On this 
point, there is an interesting contrast between the 
sources consulted depending on whether they re-
present judicial operators or actors from the priva-
te sector. 

Judge Casas explains that, although at the time 
they considered certifying processes via ISO, they 
decided to discard this methodology because the 
civil service requires special times and dynamics 
that cannot be reduced without taking into ac-
count the context.

For Juan Corvalán, one metric to be considered is 
the “hit rate” of the predictive modules: 

Rather than focusing on what is AI and what 
is not AI, the key question is which comput-
ing technique can best be used to automate 
or predict. We try to focus on computational 

skills and predictive segments or modules. 
The important thing is not that conceptual 

theoretical debate, but two other things. 
First, is what you are using for justice trace-
able and auditable? Second, does the tech-

nique you are using have a high hit rate? We 
achieved rates of more than 90% with small 

data.

Granero, for his part, highlights some standards 
that are being developed on a global scale for Ar-
tificial Intelligence. Specifically: the IEC JTC 1 / SC 

42 of ISO18, the EO 13859 of NIST19, and the de-
velopments of the UK Information Commissioner’s 
Office (ICO). This process of standards develop-
ment will take time, with different creators evol-
ving within specific areas of focus, such as data 
privacy and ethical use, from the technical design 
of AI systems. 

18/   ISO / IEC JTC 1 / SC 42 is an international standards committee 
responsible for the development of Artificial Intelligence (AI). In ad-
dition, SC 42 has the scope to provide guidance to the ISO and IEC 
committees, which develop AI applications.

19/   The U.S. Department of Commerce’s National Institute of Stan-
dards and Technology (NIST) released a plan to prioritize federal 
agency participation in the development of standards for Artificial 
Intelligence under the February 2019 Executive Order (EO 13859). 
The plan recommends that the federal government “engage in a 
deeper, consistent, and long-term commitment to AI standards de-
velopment to help the United States accelerate the pace of reliable 
AI technology development”

5.5. Accountability and 
auditing 
There is no evidence that, at the national level, gui-
delines associated with the issue of accountability 
have been incorporated, or even discussed, when 
implementing AI in the Argentine justice system. 

However, in the 2019 National AI Plan, there is 
some, albeit limited, addressing of the issue of 
responsible management of the technique and 
accountability. The document relies on the AI Now 
Institute when it affirms the need for autonomous 
decision-making systems “to be evaluated to en-
sure their accountability”. In concrete terms, a 
number of elements are highlighted: the possibility 
of the systems being subject to audits or external 
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examination by experts; warning people about the 
use of autonomous decision systems; providing 
clear information to address concerns raised by 
their implementation; and making “specific efforts” 
(not detailed) to ensure that any failures of the sys-
tems do not affect individuals or communities. In 
institutional terms, the effective execution of these 
objectives is associated with the bodies projected 
in the Plan (which were never constituted). 

On the other hand, it is recommended to promote 
guidelines for the development of reliable AI that 
further, whenever relevant, human determination 
in some instance of the process (which also im-
plies a consideration of responsibility). Another 
element highlighted in the Plan is the need for 
pre- and post-implementation assessment of AI in 
accordance with a code of ethics and risk consi-
derations. 

Finally, the measurement of effectiveness in its 
impact in the absence of a control group, as well 
as a continuous audit of the reasonableness and 
non-discrimination in the results generated, is 
identified as a challenge posed by AI, especially 
due to its potential predictive uses20.

In conceptual terms, and in relation to human con-
trol, Corvalán proposes to problematize the issue 
of “black boxes” in order to adopt a “less binary” 
view; he explains that “there are black, white and 

20/   These would be a Traceable and Auditable Predictions proto-
col, focused on algorithm logic, and a Data Governance Manual, 
focusing on issues such as dataset assembly, training, biases, 
representativeness, consistency, regularity and anonymization. At 
the time of closing this research, we have not had access to their 
contents, so we have decided to mention them here.

gray boxes. What the distinction does allow you to 
say is that for the time being there are techniques 
that are less traceable. So, let’s apply a principle of 
prevention to those systems, but not to the judge”. 
At the same time, he states that “we should never 
validate the issuance of an automated act in the 
strict black box sense”, stressing that: “the human 
must always be in control of the algorithm, even 
with white box algorithms”.     

Finally, in relation to the best institutional design 
associated with auditing mechanisms, Corvalán 
proposes to think of four possible solutions (which 
he does not consider to be exclusive):

1. An adaptation of the Judiciary Councils’ own 
auditing bodies into a sort of “smart systems 
auditability area,” which would have a key 
role in “distinguishing between what is tra-
ceable and what is not”;

2. External bodies that only deal with Artificial 
Intelligence, such as a specialized secretariat 
or an extra-power body, which in the provin-
ces could resemble the Courts of Auditors;

3. A “more endogamic” and internal control, ar-
ticulated by jurisdiction, “similar to the control 
of signature or protocolization that judges can 
impose”. 

4. Control in the Supreme Court.

In the opinion of the professor and entrepreneur 
Horacio Granero: “there will be structural changes 
in the role of audits because AI represents a new 
risk”. He also warns that “new models of oversi-
ght” will be required, such as “human/machine 
collaboration in decision-making processes”, and 
says that while “there should not be a ‘one-size-
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fits-all’ audit framework for AI” and “no standard 
should remain static given the rapid pace of chan-
ge in technology”, it is possible to identify “com-
mon elements that should be considered”. 

In projecting what contents a proper audit should 
include, Granero argues that it should address “all 
critical issues,” such as data privacy, ethical stan-
dards in AI, and risks during the implementation 
and discontinuation of AI systems. In particular, 
he mentions six essential aspects that an AI audit 
framework should include:

• AI ethics and governance models;

• Formal standards and procedures for imple-
menting AI work;

• Data management, and governance and 
privacy models;

• Understanding the complexity of human-ma-
chine integration, taking into account the 
uniqueness of their interactions and the role 
of AI in human decision support;

• Third-party management of AI providers;

• Cybersecurity vulnerability, considering risk 
and business continuity management.

 As Granero notes, these elements should be 
considered in the risk assessment phase of audit 
planning until professional audit standards and 
procedures are developed. In this regard, he points 
out that multiple stakeholders should work toge-
ther “to establish ethical standards and governan-
ce models”.
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6. AI as an opportunity (and 
risk) for the judicial sector

This last section is somewhat distanced from the exploratory framework, and is divi-
ded into three sub-dimensions: i) Sense of urgency; ii) Conditions of applicability; and 
iii) Reflection on the role of the Justice system. 

The Sense of Urgency focuses on the key challenges of the judicial system in a specific 
country that could be better solved through AI, and the reasons why AI initiatives may 
represent an opportunity for the Judicial Branch beyond the existing ones. Conditions 
of Applicability seeks to distinguish the areas of the Judicial Branch where it is and is 
not advisable to advance in the use of AI, as well as on the question of how suitable 
the available AI techniques are for the problems to be solved in the Judicial Branch. 
Finally, the Reflection on the Role of the Justice system proposes precisely that: an 
analysis focused on the systemic and long-term impact that the use of AI in the Judi-
ciary could have on the role of judges.

The technique applied in this chapter has been a technique of semi-structured in-
terviews to key informants, especially to the protagonists of the initiatives that have 
made exploratory use of AI in the local judicial system. Our premise, as Isabelle Sten-
gers (in Haraway, 2018) points out is that “what matters is the ideas we use to think 
other ideas.”

Specifically, sources were asked about 1) their ideas about justice and the role of AI 
in the justice system; 2) the challenges (whether institutional, technical, or material; in 
the short or long term) posed by the evolution of AI in the justice system in Argentina; 
and 3) the criteria and reasons for demarcating an area of potential transformation 
and distinguishing it from other areas where AI should not be implemented. 

The findings of the section are summarized in Figure 12.
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 Figure 12. Findings from Section 6

• The focus is on the dynamics of institutional change based on the use of AI. 
A distinction is made between bottom-up and top-down dynamics of AI-ba-
sed public value creation, depending on whether the initiative is institutiona-
lly supported by a top-level agency as the driving node or depends entirely 
on a node in a system. It is emphasized that in both dynamics of institutional 
change another dynamic is equally central, that of cooperation with other 
public or multisectoral actors. 

• Initiatives based on the smart anonymization of court documents can be 
classified as bottom-up dynamics of institutional change. The Prometea 
program, on the other hand, is considered to describe an institutional change 
dynamic promoted by a top-level agency. In fact, it is the only initiative that 
has become a defined policy within the purview of the prosecutor’s office. 

• Most testimonies agree that the focus of AI implementation should be orien-
ted towards the most “easily automatable” or “automatable” tasks. 

• Most testimony draws a clear boundary to the idea that the judge will be re-
placed. No binary perspectives are found that either reject or completely ad-
mit automation. In general, the actors share the idea that, if the use of AI in 
the justice system constitutes an opportunity and not just a risk, it is because 
the automation of some tasks (other than those where AI is not applicable by 
virtue of the inalienable character of human decision and human work) could 
allow the redirection of the most valuable resources of the judicial system 
(human beings themselves) to its critical points. 

• On the other hand, several actors agree that the risk of an inappropriate use 
of AI in the Justice system should be considered not only in relation to the 
impact on fundamental rights in particular cases, but also in systemic terms, 
taking into account the democratic governance in which the national Judicial 
Branch is inserted and the weight of citizen trust in state institutions. 

• The idea of justice gives rise to at least two characterizations that are repea-
ted among the testimonies of the actors: augmented justice and open justice. 
One is more technological, the other more axiological. However, we find that 
each concept may represent different things to different interlocutors and, in 
turn, the same interlocutor may appeal to both. Another key vector is the na-
rratives around federalism and federal justice. There are interesting nuances 
here, as in the case of federal governance of judicial data. 
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6.1. Which judge (or robot) for 
which justice
This first section starts by highlighting the study 
of Tania Sourdin (2018), who distinguishes be-
tween dynamics of transformation, complement 
and substitution of the role of the magistrate rai-
sed by the use of AI techniques in the justice sys-
tem. Sourdin also seeks to identify the ideas used 
to think about a concept as complex as justice in 
relation to the use of AI. 

In general, no binary perspectives are found that 
completely reject or admit automation. Most of the 
testimonies draw a clear limit to the idea that the 
judge will be replaced. In addition, all informants 
emphasize that the savings in time and human 
and institutional resources will allow the redirec-
tion of those resources to more urgent and pos-
tponed issues.

Judge Pablo Casas allows himself to think about 
the reformulation of the judge’s role, but more clo-
sely associated with social demands than with te-
chnology. In terms of AI, he focuses on saving time 
and redirecting available resources, while a better 
use of information in bureaucratic and repetitive 
procedures would leave time available for more 
complex or unprecedented cases. 

Mario Adaro, a minister of the Mendoza court, pro-
poses to distinguish the stages of judicial work. He 
states that it is not possible to consider the total 
replacement of work by an algorithmic activity, but 
stresses that the judicial function is composed of 
different activities, some of which could be subject 
to AI techniques. In this framework, he suggests 

analyzing the work of the magistrate in four sta-
ges: data, tasks, decision and documents, and as-
sessing the relevance of the technique in each of 
these stages.     

Sandra Elena, the officer in charge of the Open 
Data area of the Ministry of Justice of the national 
government, also sets a limit to the notion of full 
automation, emphasizing that AI will serve to im-
prove the function of magistrates and expose their 
fallibility.

Former civil servant Héctor Chayer, on the other 
hand, perceives the technique as “a luxury support 
system for the judge” while ruling out the viability 
of the predictive modality.

Juan Corvalán, highlighting Vincenzo Aquaro’s 
guidelines, considers that an “augmented intelli-
gence” in the justice system would be the result of 
the combination of three elements: complement, 
augmentation and assistance. Exceptionally, he 
speaks of a substitution with mandatory human 
review. This vision of augmented intelligence 
applied to justice also appears in other testimo-
nies.

As we said at the beginning, the words we use to 
think the ideas we think are important. In this sen-
se, we start by considering that, in order to think 
about the use of AI in the Judicial Branch, several 
key concepts come into play: justice, transparency 
and citizenship, among others. We are particularly 
interested in addressing the idea of justice becau-
se it allows us to identify some interesting consen-
suses, contrasts and nuances in the testimonies of 
the actors who are developing public policies ba-
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sed on AI techniques. Thus, we find at least two 
characterizations that are repeated among the 
testimonies: augmented justice and open justice. 
However, we see that each concept can represent 
different things for different interlocutors and, in 
turn, the same interlocutor can appeal to both.

A first interesting aspect is that the actors who 
have ventured into the use of AI from anonymi-
zation tools associate the initiative to the idea of 
open justice. In fact, the three judicial bodies (all 
from CABA) that are developing AI-based intelli-
gent document anonymization tools, i.e. criminal 
courts n°10 and n°13, and the Office of Judicial 
Statistics (OEJ-PJ), participate in the International 
Network of Open Justice (INOJ).

Valeria Quiroga, head of the OEJ-PJ, identifies a 
vector in the “courts mounted on the logic of ma-
king their decisions available with open justice 
management” and gives an example by mentio-
ning the courts of Dr. Tula del Moral and Dr. Pablo 
Casas.

For Judge Casas, open justice is a complex con-
cept associated with fundamental principles, but 
it translates into slightly more operational guideli-
nes such as responsible data management, active 
transparency, or people-centered public policies. It 
is in this line that he subscribes the anonymization 
tool they are developing21.

21/    Selected by the Empatía call for proposals, which was pro-
moted by ILDA, the initiative is described precisely in these terms: 
“The project seeks to contribute to the implementation of open 
justice policies through the development of a technological tool that 
accompanies the process of opening data in the judicial sphere to 
promote transparency and closeness with civil society”. For more 
information, see Empatía’s website, available at: https://empatia.
la/proyecto/cooperativa-de-trabajo-banquito-de-software-
argentina/ (retrieved on 2/21/2021). 

His colleague Tula del Moral joins in recognizing 
the complexity of the term open justice and puts 
the focus on the formation processes of justice 
models that the courts adopt, whether mentioned 
or not mentioned. “The court has to be formed; 
everyone has to be convinced of the model of jus-
tice proposed by the court,” she says. 

Sandra Elena, an officer of the Ministry of Justice, 
also considers it necessary to better demarcate the 
concept of open justice and emphasizes two ele-
ments. On the one hand, to differentiate open jus-
tice from “gown justice”. On this point she agrees 
with Casas, stating that open justice is “centered 
on people and their unsatisfied legal needs”, and 
that what is important is the institution and the 
needs of the judges: an improvement in justice 
involves “creating more courts, appointing more 
judges, having a bigger budget”. She also states 
that open justice is operationalized in “data-dri-
ven public policies”, not only in the sense that it 
translates into programs that appeal to some kind 
of data mining, but also that “public justice poli-
cies must be based on concrete issues and not on 
intuitions or political negotiations that have little 
to do with people’s needs”. In other words, data 
should be used to strengthen the supply of public 
policies and to make the processes of identifying 
the demands of the system more transparent.

The Minister of the Court of Mendoza, Mario Ada-
ro, also recognizes the value of the concept of 
open justice but characterizes it in a more func-
tionalist way, with “the logic of making resolutions 
available”. However, he considers that the key 
concept is that of augmented justice. From this 

https://empatia.la/proyecto/cooperativa-de-trabajo-banquito-de-software-argentina/
https://empatia.la/proyecto/cooperativa-de-trabajo-banquito-de-software-argentina/
https://empatia.la/proyecto/cooperativa-de-trabajo-banquito-de-software-argentina/
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perspective, focused on access to justice, it is pos-
sible to “approach a concept of conflict resolution 
in a broad sense” which would allow, among other 
things, “to embrace private solutions reached, for 
example, through ODR (On line Dispute Resolu-
tion) platforms”. Adaro also appeals to the concept 
of “Justice 3.0” to describe the current state of the 
Argentine judicial system. Taking into account the 
sense of urgency caused by the COVID-19 pan-
demic, the system in question is “going through a 
stage” characterized by the adoption of certain di-
gital technologies, such as the digital case file.

However, Minister Adaro also considers an alter-
native dimension to the technological one in order 
to make the discussion on justice more complex. 
His proposal is marked by a federal rift; according 
to him, provincial judiciaries “are more amenable 
to change” than national judiciaries because they 
are more exposed to citizen control and, therefore, 
have more incentives to innovate: “Provincial judi-
ciaries are the bulk of the Argentine justice system. 
There is a greater social interpellation [there]”. As a 
result, and from his perspective, “the way of facing 
new technologies, the imprint and the dynamism 
that comes from the provinces does not correlate 
with the passivity of the Supreme Court of Justice 
of the Nation”. 

Juan Corvalán, deputy prosecutor of the MPF of 
CABA, is more inclined to problematize the ideas 
of “procedural reform” or “process engineering” 
(to which he practically equates) than the idea of 
justice. In fact, he states that the challenge facing 
the justice system is no different from that facing 
other organizations: “to reform a code is to reen-

gineer processes by applying legal rules to factual 
hypotheses so that when a conflict arises, the 
conflict is managed in the best possible way,” he 
says. In that sense, he describes it as “the same 
problem that any organization in the world has”. 
He emphasizes, on the other hand, the need for 
a multidisciplinary debate with a special role for 
data science experts and programmers to think 
of the (judicial) “reform” process as a “reenginee-
ring” where “the focus shifts to the attribute, to the 
principle you want to protect, not to the historical 
trend associated with the processes”. 

However, Corvalán shows signs of associating 
himself to the concept of augmented justice, as he 
states that he subscribes to the arguments of Vin-
cenzo Aquaro, director of the UN Digital Govern-
ment, about an “augmented intelligence”.

Similarly, Héctor Chayer, an officer of the Judicial 
Innovation area during the Macri administration, 
appeals to the issue of “judicial reform” to talk 
about justice. Specifically, he wonders how AI can 
be used in a judicial system that tends towards 
oral proceedings. 

In the testimony associated with the use of AI in 
the justice system by professor and businessman 
Horacio Granero, there are several points of con-
tact with those of Corvalán and Adaro. Granero 
also appeals to the concept of “augmented intelli-
gence”, which for him would be the result of com-
bining human intelligence with AI; and projects 
the contents of a “Justice 4.0”, which he associates 
with a “reengineering that allows to substantially 
improve the justice service based on an integral 
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view of the processes” to move from “an iterated, 
sequential and fragmented process to a simulta-
neous, instantaneous and collaborative one”.      

In summary, as we have already pointed out, when 
it comes to subscribing AI-based institutional in-
novation initiatives in a broader vision or agenda 
about justice, we find two characterizations that 
recur among the testimonies: augmented justi-
ce and open justice. One is more axiological, the 
other more technological. However, we note that 
each concept may represent different things to di-
fferent interlocutors and, in turn, the same interlo-
cutor may appeal to both. 

6.2. Challenges in creating AI-
based public policies
This section focuses on some of the challenges 
that arise at the national level for the development 
of public policies or institutional innovations that 
seek to make appropriate use of AI in the justice 
system.

The institutional change initiatives analyzed, es-
pecially those of the ordinary courts that are ma-
king incursions into AI-based anonymization, 
have an ascending character or a dynamic that 
we could call bottom-up. These initiatives are ins-
titutional innovation processes that are limited to 
pioneering trajectories with a limited scale and an 
incipient degree of development. 

The case of Prometea is a node that has mana-
ged to become a defined policy within the Public 

Prosecutor’s Office (MPF). Unlike the three nodes 
involved in anonymization modules, this case des-
cribes a trajectory of institutional change that re-
ceives direction and support “from above” by the 
highest hierarchical body: the MPF’s deputy pro-
secutor’s office. However, beyond this dimension 
of institutional support, Prometea has also resor-
ted to the formation of alliances with other nodes, 
such as the UBA IALAB. 

If we appeal to the testimonies, an issue that was 
addressed in multiple ways was the idea that the 
lack of defined public policies in the judicial sphere 
in the short term hinders the possibility of agents 
of the system to train in complex issues and pro-
vide adequate responses to problems or demands 
in the field of justice that require or enable the use 
of AI.

According to Valeria Quiroga, director of the Sta-
tistics area of the Buenos Aires Judiciary, there is 
no “institutional policy” in Argentina to promote 
these initiatives, and the resources of the Judicial 
Branch assigned to innovate and test alternati-
ves are very scarce; “developments occur becau-
se some people are interested and form alliances 
with those who have the capabilities22“. Quiroga 
proposes an analogy with another issue linked to 

22/    Interestingly, Quiroga, like Elena, proposes an analogy be-
tween AI and another field of technology-based knowledge that, 
if well applied, can improve judicial policies; in this case, statistics: 
“The average magistrate sees in technology a threat to his job, a 
future replacement. The same happens in the area of statistics, 
which deals with the information produced by the courts. The 
magistrates have not realized that having the information on how 
to manage massiveness will be more beneficial to them.”
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transparency: statistics. She argues that the “in-
terpretation of the average magistrate is that te-
chnology comes to replace them and, because of 
that reason, they maintain their opacity”, adding 
that “the same thing happens” with the statistics 
areas.

Sandra Elena, coordinator of the Open Justice 
Program of the National Ministry of Justice since 
2016, explains the existence of institutional inno-
vations based on AI techniques as a result of the 
“personal effort of a magistrate” and not because 
of a “defined policy” in this regard (giving as an 
example of “defined policy” the open data policy). 
Despite drawing this difference between the dis-
cussions on open data and AI, she also proposes 
a parallel between them insofar as both came to 
pose a “threat” to “justice operators” since they are 
considered to “strip the judicial function”. 

As regards networks, we find interesting points in 
common among the testimonies. Magistrate Pablo 
Casas states: “The way to perform management 
from the public sector is through public-private 
alliances or multiple parties. Local institutions do 
not recognize the efforts”. The issue of “efforts” 
reappears in other testimonies; Judge Lorena Tula 
del Moral states: “It is all extra effort. The best 
thing would be if all this could be channeled at the 
institutional level”.

In spite of everything stated above, Pablo Casas 
is optimistic. But he is more optimistic because of 
the role he assigns to civil society than because of 
the vision he recognizes is due to the State: “the 
change will occur when the community becomes 
aware of its power to be able to demand accoun-
tability”, he claims. 

Minister Adaro also assigns a central role to civil 
society, but proposes a vision marked by (a certain 
interpretation of) a federal rift. For Adaro, provin-
cial judiciaries “are more attuned to change” be-
cause they are exposed to greater “social interpe-
llation”. As a result, from his perspective, “the way 
of facing new technologies, the imprint and the 
dynamism that comes from the provinces does not 
correlate with the passivity of the Supreme Court 
of Justice of the Nation”.

Juan Corvalán also identifies the institutional “defi-
cit” in the lack of a strategy where judicial reform is 
framed as a “technological reengineering, not only 
of processes”. 

In turn, “Prometea”’s promoter is convinced of the 
need to rethink a “preparation” to incorporate AI 
focused on a digital “degree of maturity”. Thus, he 
proposes to “do it the other way around and start 
with AI”. On this point, we find interesting nuances 
among those who, on the other hand, agree on the 
idea of augmented justice. Héctor Chayer, on the 
other hand, argues that “Before talking about AI, 
you must have a more or less reasonable electro-
nic file system”.

Another element to be highlighted is the rela-
tionship between data governance and AI, and its 
impact on the justice system in a country with a 
federal regime. That is, assessments about criti-
cal concepts such as the ideas of “federalism” or 
“sovereignty” are at stake in the issue of data go-
vernance.

Sandra Elena, coordinator of the Open Justice 
Program of the National Ministry of Justice since 
2016, focus precisely on the challenges of deve-
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loping evolving data and AI policies in a federal 
country. She emphasizes that “each jurisdiction 
is autonomous with respect to data loading” and 
that, for the time being, a “standardization of data 
analysis categories that can be used to build indi-
cators” has not been achieved.

Valeria Quiroga also takes the debate to the field 
of data, but there is an idea of data sovereign-
ty implicitly stated in her discourse: “The judicial 
branches believe that data belong to them, that 
data is a public good. But data belong to the peo-
ple”, she states. In this sense, she points out that:

One challenge is to be ethical with the use of 
data, with its availability, and with the way it 

is shared. We have to start from there, from 
the way in which people’s data are properly 

safeguarded: without sharing and without 
disclosing the data before the final sentence 

is passed.
 

A final element of interest that is repeated in seve-
ral testimonies is the identification of the pandemic 
scenario as a critical juncture in terms of the dyna-
mics of digital transformation that it has encoura-
ged, and that should be adopted from now on. In 
this regard, Minister Adaro distinguishes between 
“forced innovation” and “consensual innovation”, 
relating forced innovation to responses to pheno-
mena such as the COVID-19 pandemic: “The path 
of forced innovation caused by COVID must give 
way to a consensual transformation process”, he 
says. He also states that “now another stage be-

gins [...whose] challenges are to finish the digitali-
zation process and to better ourselves thinking in 
terms of technology in order to consider cyberse-
curity, auditing and accountability issues”.

Valeria Quiroga agrees that “the pandemic may 
have set a path towards digitalization”, but insists 
that “work processes must be changed” and re-
grets the lack of “training schemes in new techni-
ques”. 

In turn, Quiroga emphasizes that one of the cha-
llenges is the “reconversion” of judicial officers 
whose tasks are automated. In other words, what 
can be done in those jurisdictions where the auto-
mation of all automatable processes would cause 
the jurisdiction to disappear? As an example, she 
explains that 90% of the work carried out by the 
Contentious, Administrative and Tax Court of the 
City of Buenos Aires is made up of tax executions, 
a fully automatable process; therefore, as the at-
torney explains, highlighting this issue would cau-
se the court to disappear. 

6.3. Areas of potential AI 
applicability
This final section focuses on a critical issue: how to 
think in which areas of the Argentine judicial sys-
tem the application of AI is advisable and in which 
areas it is not, whether it would be “inapplicable” 
in certain cases and why. 

Most of the testimonies agree that the focus of AI 
implementation should be oriented to the most 
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“easily automatable” or most “automatable” tasks. 
Now, what does each consider as “automatable”, 
or as “easily automatable”23? 

The interviews made it clear that there is agree-
ment on perceptions about the use of AI in the ju-
dicial field as an opportunity (as well as a risk) be-
yond certain nuances between sectors. In general, 
it can be said that the actors share the expecta-
tion that the automation of some tasks and areas 
(other than those where AI is not applicable) could 
allow directing human talent to the critical points 
of the judicial system, such as the processes of in-
terpretation of complex contexts, or attention to 
the victim.

From the perspective of the Minister of the Mendo-
za Court, Mario Adaro, the challenge that AI can 
solve is “to accelerate the classification of docu-
ments and decisions of activities that can be auto-
mated”, among which he mentions “minor acts of 
the judge, simple orders, writs and official letters”. 

Horacio Granero, professor and entrepreneur in 
the AI industry, considers that a key opportunity 
is to “automatically systematize filings”, that is, “to 

23/    Plan19 does not specifically address the issue of the digital 
transformation of the judicial system, nor does it give any signals 
as to the desirable limit. It provides some ideas that refer more 
to supply than to demand. It points out, for example, the use of 
expert systems to speed up bureaucracy, computational modeling 
of complex problems for evidence-based decision making, and the 
implementation of intelligent predictive systems for justice, among 
others. Likewise, with regard to systems for justice and judicial in-
vestigations, a tool created in Brazil, called Radar, stands out as a 
reference which makes it possible to identify and separate appeals 
with identical requests, contemplate the matter already decided in 
Superior Courts and elaborate standard votes based on the theses 
created.

segment and classify by more urgent procedures”, 
such as injunctions or precautionary measures, or 
according to “priority issues”, such as those rela-
ted to health. The system could suggest an order 
of priority of the files pending control and signa-
ture to the judicial operator and, at the same time, 
automate simple judicial resolutions such as hea-
rings, transfers, passes and notifications24.

For Valeria Quiroga, one of the developers of the 
intelligent anonymization module implemented by 
Court No. 10, the key is the “added value” provi-
ded by human beings. Thus, it is the “issues of less 
added value that can be automated”, those where 
“no value is added to the resolution of the conflict 
in terms of human intelligence”. As an example, 
she mentions tax foreclosures and inheritance 
proceedings. In terms of the opportunity that AI 
represents for the judicial system, she makes it 
clear that it is a way to manage resources and 
keep them available for more complex cases that 
require more attention: 

24/    Another benefit pointed out by Granero is that, once the digital filing 
has been made, “the smart system could talk with the presenter in 
order to warn him about possible existing errors”. For example, if he 
attached a power of attorney that does not include the person who 
claims to be the attorney-in-fact. Also, the system could “propose 
different improvements and draft resolutions automatically, either by 
‘reading’ the digital filings or from the answers to a short set of questions that 
the filer can quickly answer”.

In the absence of resources to fund the Judi-
ciary, important and complex cases should 
be left to the Judge. Everything else should 

be resolved elsewhere and, if necessary, be 
automated. In itself, the idea of judicializing 

everything is not virtuous. 
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Judge Pablo Casas expresses himself along the 
same lines, for whom the key is to “save time on 
bureaucratic and repetitive procedures in order to 
leave time for the most complex and unpreceden-
ted cases”. He gives the example of the breatha-
lyzer test, where he considers that, strictly spea-
king, we are facing summary convictions based on 
the result of the test.

Juan Corvalán, director of the UBA IALAB and 
main promoter of the Prometea program, speaks 
of “opportunities for automation and prediction”. 
He considers that progress can be made in the 
areas of family law, payment notices and tax exe-
cution lawsuits. In his own way, he agrees with his 
peers that AI is applicable where the value provi-
ded by human labor is marginal. According to him, 
the focus is “where there is zero humanity, and yet 
you have ten people who could be doing some-
thing else”. Along these lines, he proposes “redi-
recting the cognitive capacities of human beings 
towards the more human needs of the judiciary25 “.

25/    The IALAB and the Federal Institute of Innovation and Tech-
nology of the Federal Board of the JUFEJUS recently published 
a report whose objective was to analyze the general state of 
procedural times in the Justice system and the degree of bureau-
cracy faced by the legal operator in order to anticipate the potential 
impact that the appropriate use of technology such as AI can have. 
The methodology of the study, called the Automated Procedural 
Activity Project, consisted of a digital survey to about a thousand 
judicial operators across the country: 27% of them were adminis-
trative staff; another 27% was composed of magistrates and the 
remaining 46% were civil servants. Available here. According to 
the report, two areas of potential transformation are identified: 
“Mechanical, routine and standardized documents produced by the 
staff”: here we mention official notifications, personal ID, certifi-
cates and simple procedural orders; and “Mechanical, routine and 
standardized documents produced by the judiciary”: here we in-
clude sentences and resolutions. We fully agree with the first point, 
and practically all the testimonies collected are along the same 
lines. However, the second point raises certain doubts. Although it 
is considered a key issue in line with what was said by the infor-
mants, that certain sentences and resolutions may be subject to 
automation in consideration of a certain object of the trial or type 
of process, none of this is problematized in the survey.

Héctor Chayer, who served as coordinator of the 
Justice 2020 Program during the Macri adminis-
tration (2015-2019), expresses himself in a similar 
way. His focus would be on “small claims judicial 
processes”, or those “non-adversarial processes”. 
He also sees immediate potential in “everything 
that is jurisdictional administrative support,” con-
sisting of services such as calendaring and chat-
bots. The key, he says, is to “identify the subject 
matter and type of dispute and see where AI can 
be applied.” Finally, he argues that AI can be a 
great improvement in “processes with high vo-
lumes, such as executive order for payment law-
suits” (an expeditious judicial process to claim mo-
netary debts).

Horacio Granero raises the problem of legal 
“gaps”, and cases in which it is necessary to resort 
to principles because there are tensions between 
conflicting rules, or between rights. He emphasi-
zes that principles are characterized by a higher 
degree of indeterminacy than rules, so it would not 
be convenient to train AI systems to interpret and 
weigh principles from decision trees.

In conclusion, we will present three stylized ideas 
as potential baselines for further exploration of the 
question posed, which were constructed from the 
consensus and nuances identified in the evidence 
and, in particular, in the generous testimonials:

• The idea that AI techniques are only poten-
tially applicable in cases where the value of 
human labor is marginal vis a vis the cost 
of AI techniques (e.g., routine tasks with no 
context to understand and no victim to assist) 
and the relevance of the judicial decision (e.g., 
notifications where the risk of affecting funda-
mental rights from a non-human-supervised 
decision is lower). 

https://ialab.com.ar/wp-content/uploads/2020/11/Actividad-procesal-automatizada.-Informepdf.pdf
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• The idea of the value that human work and the cognitive faculties of judicial offi-
cers possess and acquire in an era marked by the availability of AI techniques to 
innovate in public policy; and the growing need for training programs to develop 
solid answers to complex problems.

• The idea of AI as an opportunity (as well as a risk) because the automation of 
certain tasks and areas (well differentiated from those where AI is not applica-
ble) could allow directing human talent to the critical points of the judicial system, 
such as the processes of interpretation of complex contexts or attention to the 
victim. 

7.  Conclusions

So far, the implementation of AI in the Argentine judicial system has been rather limi-
ted and incipient. Even so, there is evidence of at least four initiatives of institutional 
innovation based on the use of AI in agencies of the Judicial Branch in Argentina, all 
of them promoted by judicial agencies at the subnational level, particularly in CABA. 

The first two cases involve the implementation of “smart anonymization” applications 
for judicial documents (in two of CABA’s 31 criminal, contraventional and misdemea-
nor courts, No. 10 and No. 13). Both were made possible through an alliance with ano-
ther node, either from the judicial sector (Court No. 13 and the Statistics Directorate 
of the CABA Judiciary Council) or from the private sector for public interest purposes 
(Court No. 10 and the Cambá Technological Co-op). 

Up to this point, we assert that there are three effective initiatives of institutional in-
novation because the team of the Statistics Directorate was the team that developed 
the code implemented by Court No. 10, which positions this Directorate as a node with 
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endogenous capacities, thus generating a diffe-
rent innovation trajectory than that of the criminal 
courts.

In general, the institutional innovation processes 
analyzed are limited to pioneering trajectories 
with a limited scale and an incipient degree of 
development. The only exception is Prometea, a 
node that has managed to become a defined poli-
cy within the Public Prosecutor’s Office (MPF) and 
that, since 2017, has sought to evolve traditional 
judicial expert systems by incorporating machine 
learning tools. 

Our attention is drawn to the fact that the three 
nodes involved in anonymization modules are ins-
titutional change initiatives that have an ascen-
ding character or bottom-up dynamics (especially 
those of the ordinary courts). 

In contrast to these nodes, it can be said that Pro-
metea describes a trajectory of institutional chan-
ge with a direction and support “from above” by a 
top-level agency, that is, the office of the deputy 
prosecutor of the MPF. Beyond this dimension of 
institutional support, Prometea has also resorted 
to the formation of alliances with other nodes, 
such as the IALAB of the University of Buenos Ai-
res (UBA). 

There is no evidence of defined public policies re-
garding the use of AI in the Justice system, nor of 
an institutional incentive strategy aimed at making 
judicial officers think they are capable and respon-
sible in the use of AI techniques (e.g., awareness 
and training programs). Instead, there is evidence 
of a defined open data policy since 2016 and per-
sonal data protection since 2002.

One element that emerged in several testimonies 
was the idea that the non-existence of defined 
public policies in the judicial sphere in the short 
term hinders the possibility for agents of the sys-
tem to train on complex issues, and thus, provide 
adequate responses to problems or demands re-
garding justice that require or enable the use of AI. 
In all cases where the application of AI techniques 
has been effective, the actors have resorted to the 
use of their own human, technical and material 
resources and to the formation of formal and in-
formal intra-state or multisectoral alliances and/or 
networks with other actors. 

If we broaden the unit of analysis to consider ins-
titutional innovations based on expert systems, 
the trend of forming alliances is maintained. We 
highlight, in particular, the consortium between 
the Artificial Intelligence Laboratory of the Law 
School (IALAB) of the University of Buenos Aires 
and Prometea, of the MPF-CABA, as well as the 
agreements between the former and the Superior 
Court of Justice of Corrientes, the partnership be-
tween PCyF Court No. 13 and the Statistics Office 
of the CABA Magistrates Council, the alliance be-
tween PCyF Court No. 10 and the Cambá Tech-
nology Co-op, with funding from ILDA’s Empatía 
program, and the cooperation between the Supre-
me Court of Justice of the Province of Buenos Aires 
and the National University of La Matanza.

An important element in initiating this study was 
the conclusions of the Government AI Readiness 
Index 2020 report on Argentina. In this study, the 
country obtained a very low performance in the 
indicators for “Human Capital” (35.21%) and “In-
novation Capacity” (37.32%), and a maximum 
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score in “Vision” (100%). The latter is mainly due 
to the quite pioneering adoption of an AI strategy 
in the government sector compared to other coun-
tries in the region.

Of course, this is a study on the Readiness to in-
corporate AI in the judiciary, not in the govern-
ment, and significant differences with the Gover-
nment AI Readiness Index are to be expected. In 
fact, not only was a deviation to be expected, but 
it was also interesting to investigate the causal 
mechanisms that contribute to explain it. Well, 
what we can say is that a scenario with a clear 
vision of the State in terms of public policies does 
not translate into effective developments due to 
lack of knowledge or innovation capacity in the 
agents of the system. Rather, we find incipient and 
exploratory dynamics of institutional innovation in 
the judicial sphere based on AI techniques and the 
human talent of public agencies, either through 
their endogenous technical capabilities or through 
their networks with other multisectoral agencies. 
In turn, we found that the actors in these proces-
ses perceive themselves as participants in a judi-
cial system marked by the absence of defined poli-
cies and an incentive structure that facilitates and 
rewards their institutional innovation processes. 

Nor did we find a leading agency at the national 
level with the necessary institutional, material and 
technical resources, as well as an appropriate sen-
se of urgency, to drive the implementation of AI in 
the justice system (something much more feasible 
in the governmental sphere). As indicated by the 
sources consulted, the Supreme Court, the highest 
body of the national Judicial Branch, is not working 

on instruments associated with the use of AI, nor 
does it have the capacity to do so in the medium 
term. The informants, in general, do not perceive 
that this will change.

As regards the existence of a nationwide public 
debate on the inclusion of AI in the justice sphe-
re, the clearest institutional precedent is the set of 
multisectoral roundtables that led to the Artificial 
Intelligence Plan 2019 (where CETyS researchers 
were consulted), but it was not a specific initiative 
on justice and, as with other instruments that have 
explored a certain degree of openness and effec-
tive multisectorality, it did not translate into open 
consultation instruments sustained over time. The 
change of government in 2019 meant its discon-
tinuity. 

At the federal level, the only body that could assu-
me a certain leadership role over provincial judicial 
institutions is the Federal Board of Courts and Su-
perior Courts of Justice of the Argentine Provinces 
and the Autonomous City of Buenos Aires (JUFE-
JUS9, which nucleates all the Superior Courts of 
the provinces and the City of Buenos Aires). In 
2020, the Board launched a Federal Institute of In-
novation and Technology and, through the Cham-
pagnat University, is launching a diploma course 
in Innovation and Technological Judicial Manage-
ment. 

Starting from a broader conceptualization of AI 
that also includes expert systems, we also find: 
other Prometea developments in the MPF of 
CABA (to prepare rulings on housing protection 
and to prepare reports aimed at the prevention 
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of child sexual exploitation); Experticia in the Judi-
cial Branch of the Province of Buenos Aires (in the 
testing phase); a system that allows the General 
Directorate of Procurement and Contracting for 
Security and Emergencies of the Ministry of Secu-
rity and Justice of CABA to expedite the purchases 
requested for each unit; another system that faci-
litates the processes of requesting relief action for 
protection in social security matters in the Province 
of Corrientes; and another system that allows the 
Tax Court of First Instance of Mendoza to control 
the data of the non-negotiable debt instruments 
in foreclosure processes and to contrast the docu-
ments with a database. 

The COVID-19 pandemic seems to have accele-
rated the technological migration process of the 
Argentine Judiciary, although the scenario is diver-
se with some jurisdictions making simpler efforts 
(such as the National Justice) and others turning 
entirely to digital files and remote management 
(such as the Province of Buenos Aires). During the 
pandemic, in turn, the Federal Justice Cloud project 
began to take shape, an initiative of the JUFEJUS 
in conjunction with the National Ministry of Justi-
ce and Human Rights. The cloud, mounted on the 
ARSAT network, aims to facilitate cooperation be-
tween the different jurisdictions to develop servi-
ces and generate decentralized and collaborative 
processes. 

There is no evidence that principles or ethical gui-
delines associated with the specific incorporation 
of AI in the Argentine justice system have been 
incorporated or even discussed at the national le-
vel. However, we did find some interesting bac-

kground in the 2019 AI Strategy and the 2019 
OECD Principles on Artificial Intelligence. In this 
regard, the informants propose to frame the issue 
in a series of values. Those on which we identified 
the greatest consensus are: informational self-de-
termination, algorithmic transparency, traceability 
and human control, respect for fundamental rights, 
collaborative paradigm, and technology transfer. 

We also found no evidence that risk structures as-
sociated with the specific incorporation of AI in the 
Argentine justice system have been incorporated 
or even discussed at the national level, nor specific 
metrics to evaluate AI performance. The testimo-
nies agree that empirical indicators are necessary 
and must be socially constructed.

The educational offer in AI applied to the law in the 
country is very limited, although this trend seems 
to be changing. CETyS-UDESA is a training node. 
It is a think tank that is a regional benchmark in the 
field of digital governance, offering diploma cour-
ses in Internet Governance, Regulation of Digital 
Technologies, and Law and ICTs. Another training 
node in this field is the IALAB of the University of 
Buenos Aires (UBA), created from the Prometea 
experience. Champagnat University, supported by 
the JUFEJUS, has now added the Diploma in In-
novation and Technological Judicial Management.

Finally, the idea of justice gives rise to at least two 
characterizations that are repeated among the 
testimonies of the actors: augmented justice and 
open justice. One is more technological, the other 
more axiological. However, we find that each con-
cept may represent different things to different in-



A S S E S S M E N T  O F  T H E  R E A D I N E S S  O F  T H E  J U D I C I A L  S Y S T E M  F O R  T H E 
A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  -  C A S E  A R G E N T I N A

80

terlocutors and, in turn, the same interlocutor may appeal to both, as we noted above. 
As if this were not enough, a diverse set of narratives around federalism and federal 
justice appear with their own density in the testimonies, revealing interesting con-
trasts or nuances as in the case of national data governance. 

One element of interest is that three of the four nodes involved in cases of AI-based 
institutional innovation are clearly inscribed in the idea (and agenda) of open justice, 
although augmented justice is also mentioned in the testimonies. In fact, all three no-
des participate in the International Open Justice Network. 

Going forward, it would be interesting to probe this complex of ideas about Justice 
(with capital and lowercase letters) and its relationship with AI in at least two possi-
ble directions. On the one hand, through the analysis of narratives (Miskimmon et al., 
2018; Bustos, 2019) in the framework of an approach that observes the dynamics 
between agents-networks-narratives-policies, in which we would start from three 
narratives about justice: open, augmented and federal. Another available alternative 
is the institutional analysis based on logics (March and Olsen, 1998), bringing into 
play the distinction between the logic of results and the logic of appropriateness, and 
considering the federal regime as an intervening variable. The critical points that could 
be focused on are those related to the risk matrix and success metrics. If there are di-
fferent interests, how can the dynamics of cooperation between the parties be stren-
gthened and best practices encouraged?
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I N T R O -
D U C I Ó N Chile is a country that has taken signifi-

cant steps toward the digitalization of 
its legal proceedings. However, the intro-
duction of automation technologies has not 
been part of the process thus far. 

As of 2016, civil cases in general have been completely digitalized, which has made 
it possible to handle civil cases during the COVID-19 crisis with negligible impact due 
to the sanitary situation. Nevertheless, the country faces important challenges when 
automating its procedures. The advantages related to automation may be significant, 
among them their streamlining, their lower costs and a potential greater direct parti-
cipation of the parties of the process. However, there are risks along the way, such as 
the possible emergence of bias in the administration of justice, the poor legal standard 
to protect the personal data submitted in the process and the role of these technolo-
gies as they relate to the decision in the case when there is a contradiction between 
the recommendations made by the system and the judge. 

This report attempts to present the status of the implementation of automation and 
digitalization technologies in the country’s Judiciary in order to contribute to a common 
vision of Latin American in this respect. The report will explore (1) the levels of prepa-
redness and reference indices, (2) the regulatory framework and the most important 
players to that end, (3) governance of the modernization processes in Justice, (4) a 
diagnosis of the capacities for the adoption of AI, (5) the conditions for the deployment 
of AI in the judiciary setting, and (6) AI as an opportunity and a risk in the administra-
tion of justice.

INTRO
DUTION



A R T I F I C I A L  I N T E L L I G E N C E  A N D  T H E  J U D I C I A R Y .  C H I L E  A N D  I T S  P E N D I N G  C H A L L E N G E S

10

1. General level of prepared-
ness and reference indices.

Introduction. In this section, we will try to explore the level of preparedness in Chile for 
the adoption of judicial automation technologies, especially through the observation 
of the most relevant international indices that measure the implementation of infor-
mation technologies. Unfortunately, the absence of a specific index about the Judicial 
Branch and the implementation of automation technologies for that field is obvious. 
However, we will use the material available to establish a general overview.

• Indices are insufficient for an assessment

• No specific index in the subject matter

International Indices. On a general level, we can argue that international indices po-
sition Chile as a country that is well prepared for the introduction of automation tech-
nologies in its judicial process. Those indices tend to show the country among regio-
nal leaders, and it is well positioned, in general.

In fact, el 2019 Oxford Readiness Index1, which does not consider the current deve-
lopment of an Artificial Intelligence policy2, positions the country in the fourth place in 
the region, only behind Mexico, Brazil and Uruguay. This index measures how prepa-
red a government and an administration are to carry out the automation process in 
order to make the most of artificial intelligence technologies. In this respect, this ins-
trument gauges different dimensions with a wide range of metrics to be established. 
However, the catalogue does not have a specific dimension aimed at The Judiciary, 
which downplays its importance in the matter.

1/    Refer to:https://www.oxfordinsights.com/ai-readiness2019 Checked on May 10th, 2021

2/    Refer to:https://www.gob.cl/noticias/ministerio-de-ciencia-abre-consulta-publica-para-la-politica-nacional-
de-inteligencia-artificial/Checked on May 10th, 2021

https://www.oxfordinsights.com/ai-readiness2019
https://www.gob.cl/noticias/ministerio-de-ciencia-abre-consulta-publica-para-la-politica-nacional-de-inteligencia-artificial/
https://www.gob.cl/noticias/ministerio-de-ciencia-abre-consulta-publica-para-la-politica-nacional-de-inteligencia-artificial/
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That said, it is possible to argue that a general set-
ting of greater digitalization and automation in the 
public structure provides an overall favorable mood 
for the implementation of new technologies in The 
Judiciary. In fact, for some time now the country 
has invested in policies for the digitalization of the 
public structure and tools of digital government. 
Indeed, according to the United Nations E-Gover-
nment Survey, the countries of the Southern Cone 
(Argentina, Chile and Uruguay) and Brazil show 
a very high level of e-government3 introduction, 
where Chile ranks second regionally, only behind 
Brazil. This index, compiled since 2001, is focu-
sed on “e-government effectiveness in the deli-
very of public services and identifies patterns in 
e-government development and performance, as 
well as countries and areas where the potential 
of Information and Communications Technologies 
(ICT) and e-government has not been fully exploi-
ted yet, and where capacity development support 
might be helpful.” The idea is to determine how 
effective digital tools are to deliver public services. 
Unfortunately, it does not have a specific dimen-
sion regarding The Judiciary, so its value is, again, 
general and contextual, albeit not specific regar-
ding the subject matter discussed here.

In the area of public data governance, the country 
is also well-qualified in some international indices, 

3/    Refer to: https://publicadministration.un.org/egovkb/Portals/
egovkb/Documents/un/2020-Survey/2020%20UN%20E-Govern-
ment%20Survey%20(Full%20Report).pdf Checked on May 10th, 
2021

such as the Global Open Data Index4, in the 22nd 
place globally. The index measures the transpa-
rency of the information that the government and 
the state administration, in general, give citizens. 
In this regard, it is important in order to determine 
the level of digital broadcasting and transparency 
a State makes use of. In this sense, it should be 
pointed out that, in spite of the optimism stemming 
from the index, there are very important challen-
ges related to the index that the country has not 
addressed properly yet, such as the protection of 
personal data and the digitalization of the notary 
systems, to name a few. In any case, the catalo-
gue, although it is important, again fails to consi-
der specific sections or metrics directly related to 
The Judiciary, so its significance is once again ge-
neral and relative.

As for the Network Readiness Index 20205, of the 
World Economic Forum, this instrument measu-
res the preparedness of different governments in 
terms of the implementation of information tech-
nologies. This index measures four dimensions: 
technology, population, governance and impact, 
using different metrics. Here, Chile ranks 50th glo-
bally and second regionally, only behind Uruguay. 
Nevertheless, and in spite of the positive results, 
it again lacks a specific focus regarding The Judi-
ciary, so it only has contextual value. 

4/    Refer to: https://index.okfn.org/ Checked on May 10th, 2021

5/    Refer to: https://networkreadinessindex.org/wp-content/up-
loads/2020/10/NRI-2020-Final-Report-October2020.pdf Checked 
on May 10th, 2021

https://publicadministration.un.org/egovkb/Portals/egovkb/Documents/un/2020-Survey/2020%20UN%20E-Government%20Survey%20(Full%20Report).pdf
https://publicadministration.un.org/egovkb/Portals/egovkb/Documents/un/2020-Survey/2020%20UN%20E-Government%20Survey%20(Full%20Report).pdf
https://publicadministration.un.org/egovkb/Portals/egovkb/Documents/un/2020-Survey/2020%20UN%20E-Government%20Survey%20(Full%20Report).pdf
https://index.okfn.org/
https://networkreadinessindex.org/wp-content/uploads/2020/10/NRI-2020-Final-Report-October2020.pdf
https://networkreadinessindex.org/wp-content/uploads/2020/10/NRI-2020-Final-Report-October2020.pdf
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One last relevant index to prepare this report is the ITC Development Index, publi-
shed by the International Telecommunications Union, whose goal is to enable the 
comparison among countries in terms of the availability and use of communication 
technologies. In its 2017 edition, Chile occupied the third position, behind Uruguay 
and Argentina6.

Based on all this, even though these international indices tend to provide a rather po-
sitive image of the country, it is worth playing down such indicators as none of them 
deals specifically with the situation of The Judiciary, although they point to different 
dimensions of digital governance. In this sense, there is a shortage of initiatives simi-
lar to EU Justice Scoreboard7, which makes a granular analysis of the administration 
of justice in the European Union. Perhaps this general study provides the basis to 
build such an index. 

6/   Refer to: https://www.itu.int/net4/ITU-D/idi/2017/index.html Checked on May 10th, 2021

7/    Refer to: https://ec.europa.eu/info/sites/info/files/justice_scoreboard_2019_en.pdf Checked on May 10th, 2021

2. Regulation and public play-
ers in digital governance, 
with emphasis on AI

At a regulatory level, it is vital to make a general analysis of the regulations applica-
ble to the Judiciary and the reception of related automation technologies. In order to 
develop this objective, we will try to establish the applicable national regulation, the 
existence of a related national strategy and, finally, the adjustment of our regulations 
to international standards.

• The national regulation is insufficient

• The governance of the process rests mainly in the Supreme Court

• The other players have been secondary

https://www.itu.int/net4/ITU-D/idi/2017/index.html
https://ec.europa.eu/info/sites/info/files/justice_scoreboard_2019_en.pdf
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2.1 National regulation.
Existence of a unifying regulation. At a regulatory 
level, nowadays the country does not have a spe-
cific and complete regulatory framework gover-
ning artificial intelligence, although at present the-
re are discussions taking place inside the Senate’s 
Future Commission to make up working teams for 
the topic. Initially, there is an attempt to regulate 
five specific areas:

1. Access, including infrastructure, technology 
and enabling skills.

2. Data governance, including safety.

3. AI rights, including the regulation of the inter-
net of things and the fields for its implementa-
tion at a public and private level.

4. Impact of Digital Media in the Exercise of Indi-
vidual Autonomy and Social Interaction (at a 
legislative level).

5. Impact of digital technologies on vulnerable 
groups.

However, the work is in an initial stage, where 
working groups are under formation, and they in-
clude over fifty experts in the topic from the civil 
society and, especially, the academic sector.

That said, in terms of the specific implementation 
of digitalization and automation in judicial proces-
ses, there is a far-reaching and relevant legislation, 
in particular, the Electronic Procedure Act (20,886) 
from 2016, which established the digitalization of 
legal proceedings, including interoperability stan-

dards for The Judiciary, through the Virtual Judicial 
Office. The legislation has a direct impact on that 
process, as it completely digitalized legal procee-
dings in Chile and provided the basis for its auto-
mation.

Finally, we should highlight the fact that, nowa-
days, a new Civil Procedure Code is being discus-
sed, which integrates important aspects related 
to digitalization and automation. The Ministry of 
Justice presented its project for the new Civil Pro-
cedure Code in April 2021 and it is under conside-
ration by the Congress. Among the most impor-
tant aspects of the project in terms of automation, 
there is a new model of civil execution, completely 
digital and with electronic auctions. In any case, 
this initiative deepens the current procedures digi-
talization in Chile, which is already fully electronic.

Partial Implementation Regulations. The different 
regulatory agencies have scattered regulations 
applied to the subject matter. The most relevant 
one is related to the protection of personal data, 
which has constitutional level in Chile (article 19 
No. 4 of the PCR) and, specifically, in the Priva-
te Life Protection Act (19,628) and the ordinance 
on public data bank (Executive Order 779, dated 
November 11th, 2000). Even though the consti-
tutionalization of personal data protection is an 
important initiative, the current legislation has be-
come obsolete. The legislation, which dates back 
to 1999, is outdated in spite of its different mo-
difications (seven, from 2000 to 2020), and there 



are projects in the pipeline that intend to replace 
it with a legislation that gets close to the Gene-
ral Data Protection Regulation of the European 
Union8.

The Consumer Rights Protection Act (19,496) is 
also relevant when regulating legal relationships 
between professional suppliers and consumers in 
terms of Artificial Intelligence, although its reach is 
limited to issues between professionals and con-
sumers, so its importance is relative in terms of 
administration of justice.

Regarding data governance, it is worth mentio-
ning the Digital Transformation of the State Act 
(21,180, from 2019), which aims at incorporating 
digitalization in the government in different the-
matic areas, such as electronic documents, digital 
transformation, electronic administrative procee-
dings, electronic document management and the 
digital document system of the National Archives. 
This regulation is relevant, especially because it 
brings order to the digitalization of all the adminis-
trative procedures, which will have to be dealt with 
electronically through digital documents, including 
electronic notifications. Additionally, interoperabi-
lity is established as a principle of the electronic 
media used by the State. These elements have a 
direct relevance for the automation of the actions 
of the State, and they have an indirect impact on 
the administration of justice, so they play a very 
important role as regulatory background. 

8/   For information about the project sent by the Executive, see:
https://www.camara.cl/legislacion/ProyectosDeLey/tramitacion.asp
x?prmID=11661&prmBoletin=11144-07 
Checked on May 10th, 2021

Another regulation that has relative importance is 
the one about neurorights, that is to say, intended 
to establish and protect privacy and self-deter-
mination rights regarding invasive technologies 
that process neuronal information. There are two 
projects for that. On the one hand, a constitutional 
reform in the pipeline and, on the other hand, a 
draft bill that regulates this matter. Both of them 
are under discussion; if passed, they will rule to-
pics linked with emerging technologies and not 
directly related to the administration of justice, so, 
in the medium term, they do not seem to have an 
influence on the topic considered. 

Relevant regulatory players. The Ministry of 
Science and Technologies, the Undersecretary of 
Telecommunications and the Undersecretary of 
International Economic Relations  also take part 
as regulatory agencies that are relevant in terms 
of Artificial Intelligence, where the first one is in 
the final stage of the design of a National Artifi-
cial intelligence Policy, the second one regulates 
the implementation of 5G networks, and the third 
one is in charge of implementing the DEPA (Di-
gital Economy Partnership Agreement with New 
Zealand and Singapore), with implications in the 
digitalization of the economy.

Another relevant player has been the Future Com-
mission of the Senate, which has taken the lead in 
different topics related to technological develop-
ment; it has created a commission that drafted a 
document about the need for a national Artificial 
Intelligence strategy, and it is currently working on 
several projects about this topic. 
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Another regulatory player that is clearly relevant 
in this area is the Ministry of Justice, which has 
submitted its project for a new Civil Proceedings 
Code and is obviously committed with the digi-
talization and automation of legal proceedings in 
Chile.

Finally, the Supreme Court is another relevant re-
gulatory player which may, through its adminis-
tration capacities of The Judiciary, issue orders, 
that is to say, internal regulations that rule the 
proceedings effective in all The Judiciary. Throu-
gh them, it has implemented the first initiatives 
about the digitalization of judicial proceedings in 
family cases; it established an electronic file to 
deal with such cases through the Memorandum 
91 as soon as 2007. 

To sum up, at a regulatory level there is no global 
regulation of the subject matter yet, but there is 
genuine progress in that direction. 

Constitutional Status of Human Rights Treaties. 
Finally, in terms of Human Rights, article 5, sec-
tion 2 of the Constitution granted constitutional 
status to international treaties signed by Chile in 
1989, which sets a limit to sovereignty. That le-
gislation is old and there is well-established juris-
prudence about it. 

In any case, Chile is drafting a new constitution 
and the foreseeable results of that process point 
in the same direction. In fact, article 135 of the cu-
rrent Constitution, which rules the activity of the 
Constitutional Convention, states that the new 
text of the constitution should: “respect the status 

of Republic of the State of Chile, its democratic re-
gime, the final and executed court judgments and 
the international treaties ratified by Chile which 
are in place”.

9/   See: http://www.observatoriodigital.gob.cl/tags-documentos/
agenda-digital.html Checked on May 10th, 2021

2.2. National Strategy.
National Agenda 2020. In 2013, the Chilean gover-
nment published its Digital Agenda 2020, with a 
horizon of seven years and the objective to set the 
national strategy for development in Information 
Technologies9. That agenda, still in place, determi-
nes a roadmap in the implementation of digital te-
chnologies along the country, linking its objectives 
to 63 concrete fulfillment indicators, so its success 
could be measurable and comparable. It was built 
from the collaboration between the ministries of 
Economy, Promotion and Tourism, Transport and 
Telecommunication, and the General Secretariat 
of the Presidency, which created working groups 
with representatives from public and private ins-
titutions, the world of academics and the civil so-
ciety, in eight working groups with more than one 
hundred people.

The agenda focuses on five working dimensions: 
Rights, Connectivity, Government, Economy and 
Competencies. Each of them has specific objecti-
ves and related results indicators. Nowadays, and 
once the Digital Agenda 2020 cycle has finished, 
we see that most of the objectives show impor-
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tant progress and that, by and large, the strategy 
seems to have been successful10. Work seems to 
have been deeper in the dimensions of Govern-
ment and Connectivity, where there are impor-
tant fulfillment landmarks, although it should be 
acknowledged that there are many topics whe-
re efforts have been insufficient. At present, the 
government is working on a new Digital Agenda 
that projects objectives and progress indicators 
for the future.

That said, and if we are to be specific in terms 
of the subject matter of the present report, we 
should stress that in the Digital Agenda 2020 
there is no dimension directly related to the digi-
talization of The Judiciary, nor to the automation 
of the process. This is mainly due to the fact that 
The Judiciary is an independent branch and has 
its own priorities for this topic. In fact, when it co-
mes to digitalization, The Judiciary is well ahead 
of the government and has already completed 
that process, so all the cases in the country are 
being handled digitally.

National AI Strategy. Up to this moment, Chile 
does not have an official strategy for Artificial In-
telligence. As soon as September 2019, the Fu-
ture Commission of the Senate submitted a do-
cument warning about the need to design such 

10/   See the fulfillment level of each indicator on:
http://www.agendadigital.gob.cl/#/seguimiento
Checked on May 10th, 2021

a strategy11. Thus, the problem was discussed 
and the government quickly formed a commission 
made up with experts coming from the civil socie-
ty and the world of academics in order to create a 
set of policies to that end. The initiative was taken 
on by the Ministry of Science, Technology and In-
novation, which prepared a public consultation for 
a National Strategy of Artificial Intelligence in De-
cember 2020. In this context, several relevant pla-
yers criticized and commented on the document, 
which is in its final stage of preparation. This ins-
trument introduces a general Artificial Intelligence 
policy for the next decade, with pillars, objectives 
and primary actions for its achievement. The main 
pillars of the policy are:

• Enabling factors

• Development and adoption

• Ethics, regulatory aspects, and social and 
economic effects

Among the primary actions suggested by the do-
cument within the pillar of Enabling Factors are 
the creation and consolidation of an appropriate 
data governance in the State, which has direct 
impact on the possibility to automate the adminis-

11/   Future Commission, Artificial Intelligence for Chile. The ur-
gency for the development of a strategy. Available on: https://inria.
cl/sites/default/files/2020-04/Propuesta%20Estrategia%20IA%20
Chile_1.pdf Checked on May 10th, 2021

A R T I F I C I A L  I N T E L L I G E N C E  A N D  T H E  J U D I C I A R Y .  C H I L E  A N D  I T S  P E N D I N G  C H A L L E N G E S

16

https://inria.cl/sites/default/files/2020-04/Propuesta%20Estrategia%20IA%20Chile_1.pdf
https://inria.cl/sites/default/files/2020-04/Propuesta%20Estrategia%20IA%20Chile_1.pdf
https://inria.cl/sites/default/files/2020-04/Propuesta%20Estrategia%20IA%20Chile_1.pdf


tration of justice, since, with a better data gover-
nance, we can create positive energies that lead 
to a smoother administration of justice, and it is 
possible to consider automation aspects.

With that idea in mind, one proposal is to deve-
lop a data strategy for the State, which develops 
common and standardized codings that make it 
possible to exchange data among the different 
state agencies. 

In spite of that, the document does not include 
concrete policies about The Judiciary and the im-
plementation of automation technologies at that 
level. In that sense, we can point out that the na-
tional Artificial Intelligence strategy proposed by 
the Ministry would have a rather fragmentary im-
pact inside the general scheme for the adoption of 
automation technologies by The Judiciary.

2.3 International Alignments
Lastly, it is convenient to study whether Chile is 
currently embedded in the international regula-
tory context related to artificial intelligence. This 
way, we will see the exact level of adoption of 
the few international instruments that the country 
presents, which will help us determine its general 

preparedness in the face of the adoption of auto-
mation technologies. 

Endorsement of Convention 108+. The first instru-
ment to be analyzed is the Convention for the Pro-
tection of People regarding the Automated Treat-
ment of Personal Data (Convention 108) and its 
Additional Protocol regarding the Control Autho-
rities and the Data Transborder Flow which were 
endorsed in Strasbourg, France, on January 28th, 
1981 and November 8th, 2001, respectively. In 
October 2018, its new updated version was laun-
ched, known as Convention 108+. That instru-
ment is the most important document intended to 
establish an international regime regarding data 
protection, built by the European Council, although 
it is open to endorsement by third states. 

At a Latin American level, only Argentina, Mexico 
and Uruguay have endorsed it, while Chile has not 
yet, and it is one of the country’s important duties 
in terms of data protection still pending. 

Adequacy to GDPR. The General  Data Protec-
tion Regulation (GDPR) is the common regulation 
of the European Union for this matter. As such, it 
is one of the most detailed and efficient regulatory 
bodies that sets standards for data protection and 
it is a model regulation globally. Pursuant to article 
45th of that regulation: 

“A transfer of personal data to a third country or an international 
organization may take place where the Commission has decided 

that the third country, a territory or one or more specified sec-
tors within that third country, or the international organization in 

question ensures an adequate level of protection. Such a transfer 
shall not require any specific authorization.”

A R T I F I C I A L  I N T E L L I G E N C E  A N D  T H E  J U D I C I A R Y .  C H I L E  A N D  I T S  P E N D I N G  C H A L L E N G E S

17



In that sense, achieving local regulations that are 
sufficiently adequate entails an important support 
for innovation and entrepreneurship, as it allows 
the transfer of data from one territory of the Union, 
with no need of specific authorizations, so achie-
ving that adequacy is a desirable general objecti-
ve at an international level. 

Unfortunately, the regulation about data protec-
tion in Chile is seriously outdated. However, the 
constitutional statute that reached the protection 
of personal data (article 19 No. 4 of the PCR), the 
Private Life Protection Act (19,628) and its ru-
les (Executive Order 779, dated November 11th, 
2000) belong to a time before the massive treat-
ment of data. Even though the regulation has 
been modified many times (seven, from 2000 to 
2020), it can barely be considered enough at pre-
sent, and it is far from the General Data Protection 
Regulation of the European Union. To that effect, 
Chile needs extensive regulatory changes to reach 
those levels of protection for its citizens and, the-
refore, an acknowledgement of adequacy.

Endorsement of AI Principles of the OECD. The 
Organization for Economic Co-operation and De-
velopment has designed a series of principles re-
garding Artificial Intelligence intended to sustain 
a technological development of AI that is safe, 
trustworthy, and respectful of human rights and 

democratic values12. 

In the way they have been drafted, they are highly 
relevant to put into practice an automation strate-
gy of the judicial function because they establish 
aspects that are greatly relevant for the develop-
ment of AI, as are the Rule of Law, transparency 
and responsibility. Those principles should guide 
the responsible execution of Artificial Intelligence 
systems in the judicial context, as they affect key 
aspects of AI.

Chile, as a member of the OECD, endorses them, 
although their adoption and naturalization by third 
states are open, as has been the case of Argenti-
na, Brazil, Costa Rica and Peru in Latin America. 

12/   For the OECD principles, see: https://www.oecd.org/going-
digital/ai/principles/ Checked on May 10th, 2021
Those principles are: 
AI should benefit people and the planet by driving inclusive growth, 
sustainable development and well-being.
AI systems should be designed in a way that respects the rule 
of law, human rights, democratic values and diversity, and they 
should include appropriate safeguards – for example, enabling 
human intervention where necessary – to ensure a fair and just 
society.
There should be transparency and responsible disclosure around 
AI systems to ensure that people understand AI-based outcomes 
and can challenge them.
AI systems must function in a robust, secure and safe way 
throughout their life cycles and potential risks should be continually 
assessed and managed.
Organizations and individuals developing, deploying or operating 
AI systems should be held accountable for their proper functioning 
in line with the above principles.
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In this section we will address the issue of governance of the judicial modernization 
processes. Ultimately, we will try to determine the relevant players that may act in 
order to implement the automation procedure of legal processes, at executive and 
legislative levels and inside The Judiciary itself.

3.1. Governance of The Judiciary. Chile is a unitary country divided into 16 regions, so 
its Judiciary is organized hierarchically, with the Supreme Court at the top of its go-
vernance, while each of its regions has a Court of Appeals that acts as an appellate 
court, except for the Metropolitan Region of Santiago, which has two, given its dense 
population, totaling 17. Under its rule are the Courts of First Instance, that is to say, 
magistrate’s courts, examining courts and oral trial courts; the last two deal with and 
try criminal matters. Additionally, there are courts with specialized jurisdiction, such as: 
Labor Courts, Wage Deductions and Social Security Payments Courts, Family Courts 
and Courts Martial in Peace-Time. Each of these courts answers hierarchically to their 
respective Courts of Appeals, based on the territory where they exercise jurisdiction. 
The organization of The Judiciary is established in Chapter 6 of the Constitution and 
the Organic Code of Courts.

Apart from the organization of The Judiciary, there are other special courts that are 
not part of that branch and act independently form it, all of them established by the 
Constitution itself: the Election Review Court, the Regional Election Courts and the 
Constitutional Court.

3. Governance of the judicial 
modernization processes, 
with emphasis on Artificial 
Intelligence.
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Likewise, outside The Judiciary are some special 
courts established by law for given and specific 
matters that they should know and try, although 
they are subject to supervision by the Supreme 
Court, which also acts as an appellate court in 
matters of its competition. They are: the Public Hi-
ring Court, the Defense of Free Competition Court, 
Environmental Courts, the Industrial Property 
Court and Custom Courts. Also formally outside 
The Judiciary are the local police courts, which 
know and try small cases, neighbor problems and 
consumer issues. These courts are subject to su-
pervision of the respective Court of Appeals.

3.2. Public Players Relevant for the Modernization 
Process. In accordance with the aforementioned, 
most of the country’s courts are integrated to The 
Judiciary, whose hierarchical organization allows 
for an easy governance of its administrative pro-
cesses. However, the different special courts, as 
they are separated from The Judiciary in adminis-
trative matters but are subject to its supervision 
–except for courts with a constitutional status–, 
have governance that is less clear and, therefo-
re, they are autonomous in the implementation of 
digitalization strategies and the possible automa-
tion. This study will focus on The Judiciary.

The Administrative Corporation of The Judiciary is 
especially important in this matter; it is an institu-
tion that focuses on the administration and provi-
sion of services to The Judiciary and it is respon-
sible for its human, economic and technological 

resources; it is led by the President of the Supreme 
Court and made up by four ministers of the court, 
elected for periods of two years. That institution is 
the one that has basically carried out the process 
of digitalization of The Judiciary, and it is currently 
leading the processes related to its automation. In 
that sense, and due to the autonomous nature of 
The Judiciary, it is the agency that is most closely 
related to the digital transformation of Chile’s ju-
risdictional processes.

The Ministry of Justice is also relevant, although to 
a lesser extent. It drives regulatory changes that 
boost the digitalization of The Judiciary, as is the 
Electronic Processing Act (20,886) of 2016 and 
the present bill for a new Civil Proceedings Code.
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The Chilean judiciary, like in most of Latin America, has had a tentative approach to 
the implementation of automation. Up to now, the main additions of external ele-
ments to the process to improve efficiency or efficacy have been in the area of process 
management. 

Thus, special jurisdictions, different from the civil one, have undergone reforms that 
have accelerated the times of processes, updated the procedural rules to modern 
principles protecting the parties, and  brought justice closer to citizens. 

However, the management of processes has a clear limit regarding efficiency. With 
outdated technology, efficiency is reduced. That is why it is vital not only to improve 
processes, but also invest in people and improve technologies. 

• Identification of requirements by the parties 

• Automation of responses to emergency measures 

• Enhancement of sentences 

4.1 Skills, training and education for AI. 
The people at The Judiciary are the judges and all the assistants that support the ju-
risdictional work. The internal clients are state agencies that, somehow, are intercon-
nected with the judicature, and the external clients are the litigants and the parties. 

The training of the human element is part of the training of judges and the members 
of the justice administration hierarchy. Chile’s Judicial Academy recognizes three tra-
ining stages: 

4. Diagnosis and capacities 
for the adoption of AI
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• Training Program: Qualification course to join 
the judicial career ladder. 

• Upgrading Program: It comprises different 
continuous training courses that seek to 
update, develop and/or deepen basic knowle-
dge and criteria necessary for the correct 
performance of officers’ tasks.  These courses 
are delivered mainly through third parties 
(Universities) whose postgraduate degrees 
related to the judicial training are validated. 

• Qualification Program: It is a professional 
upgrading program that seeks to provide the 
qualifying knowledge and skills to perform 
the tasks of Justice Minister and Prosecutor in 
the Court of Appeals.

The courses are focused mainly on Law classes, 
both procedural and substantive. Even though 
there are non-legal training options in the areas 
of management and technology, they are optio-
nal and available only in the Upgrading Program 
through the recognition of courses delivered by 
universities. 

The lack of mandatory qualification for judges in 
the areas of management and technology is an 
element that hinders the integration of new wor-
king methodologies and tools. 

4.2 Digital Judicial Services.
The processes of The Judiciary are determined 
mainly by procedural regulations. However, the-

re are management elements in the processing of 
cases by courts that allow for improvements. The 
outset of a long but constructive process in ter-
ms of management started with the issuance of 
Memorandum 91 in 2007 by the Supreme Court, 
which set the “Rules for Courts processing with 
electronic folders”. With this document, drafted by 
the Ministers of the Supreme Court and judges of 
first instance, they started to think about ways of 
working, they incorporated concepts such as wor-
king plans and they set rules for the operation of 
web platforms as mandatory to unify criteria. The 
work was strongly influenced by the delays in the 
processing of cases in the different jurisdictions 
and, even though at first it met some resistance 
from Judiciary officials with a long time in the ins-
titution, it was finally implemented and added the 
first digitalization and technology elements in the 
proceedings at the judicial level. 

After Memorandum 91 came other regulations 
that sought to improve the management of pro-
cesses, among them the Proceeding 98 of 2009 
that regulates the “management and administra-
tion of Family Courts”, which imposes elements of 
management qualification on courts, with objecti-
ves of work load and self-determination in mana-
gement goals, and later the Electronic Procedures 
Act 20,886 from 2016, which sets uniform stan-
dards for all the jurisdictions regarding the pro-
cessing of judicial procedures through an online 
platform called Oficina Judicial Virtual (Virtual Ju-
dicial Office). Moreover, article 3 forces all judicial 
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officials to use and record all the resolutions and 
actions taking place in a trial in the IT system.

The development of the Oficina Judicial Virtual 
meant an important step in the digitalization of 
documents, promptness in the processing and 
modernization of the processing system for ca-
ses in court. 

4.3. Material and Institutional 
Resources.
The technology of The Judiciary has been guided 
by the need to improve times and reduce judges’ 
work load. We can classify the need for tech-
nology in two stages: technology implemented 
and technology under development. 

Among the main developments already imple-
mented in The Judiciary we can identify:

• Software “Dragon Naturally Speaking”, a 
voice recognition system (voice to text) that 
makes it possible for judges to pass a sen-
tence, turning the audio to text in real time. 
It also works with pre-recorded audio files. 

• Creation of applications by The Judiciary, for 
example, an application for recipients that 
signals the most convenient route by GPS.

• Oficina Judicial Virtual (OJV) Platform, which 
makes it possible to enter law suits and wri-
tings electronically anywhere and anytime 
for all the jurisdictions of the country and 
for all jurisdiction levels; a cell phone appli-
cation (APP) as well, which is also useful to 

obtain the certificate of a lawyer’s degree, learn 
the location of nearby courts and save some 
cases in the “Favorite” section. It is worth men-
tioning that it is integrated to the Unique Code 
system of the State, which allows the identifi-
cation and authentication of the digital identity 
to interact with the administration and private 
institutions.

• As a result of the Covid-19 crisis, the imple-
mentation of hearings through conference calls 
was expedited. Within days of the emergency 
executive order, on March 18th, the Supreme 
Court issued Memorandum 41-2020, the ruling 
regulating teleworking and the use of confe-
rence calls in The Judiciary. After a few months, 
this technology was implemented nationwide, 
so it was possible to follow the course of hea-
rings and arguments, ensuring immediacy in the 
relationship between the judge and the parties. 
Likewise, the teleworking system was improved, 
and only one month after the health emergency, 
in April, it had reached an 82% penetration.13 
Later, different regulations were published to 
perfect the operation of courts, such as Memo-
randums 42, 43 and 53.

The Judiciary is working on the implementation 
of other technology systems, mainly to be able to 
anonymize, automate and make sentences availa-
ble for the parties. The aim of anonymizing is to pro-

13/   Chaparro (2020) “El Poder Judicial Elabora Tutoriales con el 
“paso a paso” para alegar por videoconferencia” El Mercurio Le-
gal. Available on: https://www.elmercurio.com/legal/movil/detalle.
aspx?Id=908365&Path=/0D/DC/ Checked on May 10th, 2021
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tect litigants’ personal data, the aim of automation 
is to reduce the work load of Judiciary officials and, 
finally, to obtain a greater access to justice. 

In 2019, The Judiciary acquired the license of Wat-
son Explorer, from IBM, to start working on the ge-
neration of classifiers to enrich the different judicial 
processes. This purchase was complemented in 
2020 with the acquisition of licenses for the cloud 
service Watson Knowledge Studio to extract data 
from web pages (web scraping) to train machine 
learning models. 

The use of Watson is in a pilot stage and it is being 
implemented in three working areas:

• Identification of requirements by the parties 
to not innovate (precautionary measure) in 
remedies of protection related to the Isapres14.

• Automation of replies to emergency precau-
tionary measures in family matters.

• Enrichment of sentences to identify informa-
tion elements that enable the analysis and 
work with those documents; on the way to be 
able to anonymize, analyze texts and classify 
sentences automatically.

14/   They are mandatory private health insurance 
administrators, whose adjustments have led to a great 
number of constitutional measures in the form of ap-
peals for legal protection.

5. Conditions for the 
deployment of AI in the 
judicial setting.

As has been previously suggested, AI has become a transformation technology with 
huge potential to bring benefits in all aspects of life and the institutional development 
of our countries. The development of research and progress in the innovation of AI 
and its impact on society (R + D + i + S) will help significantly in the advancement of 
national priorities, among them the development of a healthy and efficient Judiciary. 
To that end, it is necessary to develop research on the implementation of AI in this spe-
cific area of institutional development of the country, which implies an empirical area 
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of work involving political willingness and a clear 
and lasting design of what we intend to do. This 
last aspect faces problems in political systems, in 
which the successive governments –especially if 
they are from opposing political orientations- see 
themselves as permanently called to innovate in 
the plans of their predecessors, changing the fo-
cus on a problem and the expected solutions. By 
and large, this variable goes against the develo-
pment of a sound and reasonable AI institutional 
implementation plan.

In the perspective of The Judiciary, we can argue 
that the technology development has contributed 
to improving access to and the efficiency of jus-
tice in different places of the world through the 
use of AI tools. What is unique and specific about 
this type of mechanisms is that they make it pos-
sible to pursue significant transformations in the 
realm of process efficiency. Therefore, it is impe-
rative to identify the opportunities and challenges 
of incorporating these new technologies in each 
country’s justice system, taking into considera-
tion their empirical and regulatory characteristics. 
However, this procedural efficiency should be ac-
companied by another type of efficiency: one that 
refers to the system of assurances that compro-
mise the dignity of human beings participating in 
judicial operations. In other words: the procedural 
effectiveness that is reached or may be reached 
by means of the use of AI tools should not be 
considered in an abstract way or in autonomous 
terms regarding the fundamental assurances of 

all individuals. In our opinion, this should be the 
hermeneutic approach in the regulatory produc-
tion regarding AI, specifically for the branches of 
the State.

The conclusions of our work may be structured 
around five questions, which amount to the cri-
teria formulated in the exploratory analytical fra-
mework intended to evaluate the degree of pre-
paredness of the Chilean judicial system (and of 
the rest of the countries included in the project) 
to adopt AI procedures. Let us review them se-
parately.

• Control and supervise permanently the pro-
blem of bias in AI in the judicial context. 

• Encourage the correct and appropriate use of 
precedents.

5.1. Diagnosis of the capacity 
for digital transformation in 
the Chilean judicial system, 
especially regarding its 
preparedness to introduce AI in 
information systems.
As can be seen in the explanation above, from 
the regulatory point of view, the Chilean judicial 
system, even though there has been some ad-
vancement, has not added bigger structures or 
procedures yet that make it possible to include AI 
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mechanisms in its performance. The production of 
an AI institutionalism should be made on the basis 
of previous empirical work which allows us to ex-
plain the way the different instances operate and, 
therefore, design mechanisms that entail a real 
alternative or regulatory and executive efficiency. 

The country currently has an Electronic Processing 
Act (20,886, from December 14th, 2015). In this 
respect, the Minister of the Supreme Court, Mrs. 
Gloria Ana Chevesich, said in 2020 that “the Su-
preme Court took on the commitment to provide a 
service of justice that is high-quality, transparent 
and timely, and one of the challenges to achieve 
that goal is to incorporate technology in the pro-
cessing of affairs that all the courts that are part 
of The Judiciary are familiar with, and the imple-
mentation of Act 20,886, Electronic Processing, is 
a great step forward taken through the joint work 
of the Administrative Corporation of The Judiciary 
and The Judiciary”15. However, Chile does not 
have a specific regulation that addresses AI.

Hence, there is political willingness, at least stated, 
to add AI instruments so The Judiciary can offer a 
“quality, transparent and timely” activity. In other 
words, the aim of implementing AI is to make sure 
(a) sentences are better (by having qualitative 
and quantitative better information); (b) the public 
and academic discourse can easily follow the ele-
ments that are part of the logical-formal sequence 
implied by the formulation of the consequences of 

15/   See: https://www.adprensa.cl/cronica/poder-
judicial-participa-en-cumbre-internacional-de-uso-
de-inteligencia-artificial-en-el-instituto-tecnologico-
de-massachusetts-de-boston/ Checked on May 10th, 
2021

the ruling, and (c) both sentences and the infor-
mation about them are available with promptness 
that is appropriate for the nature of the conflict 
and the needs of the debate.

It is worth mentioning that, in 2019, the Commis-
sion Challenges of the Future, Science, Technology 
and Innovation of the Senate summoned a group 
of scholars for key AI areas (IT Sciences, Mathe-
matics, Engineering and Neurosciences, to name 
a few) to work as a permanent team on a basic 
proposal oriented towards a national strategy for 
AI. Members of The Judiciary have already taken 
part in this Commission. 

The institutionalization of these statements has 
not been materialized so far, except for the project 
mentioned next about access to information. The 
delay, together with the previous explanation, may 
also be related to the special political situation of 
the country in the last year and a half, which adds 
to the pandemic affecting the entire world. The cu-
rrent government seeks to present the country a 
Digital Transformation Agenda that follows up on 
the progress made by the Digital Agenda 2020, in-
tegrating new measures to accelerate the process 
of ownership and harnessing of digital technolo-
gies “in all the areas of the social and economic ac-
tivity”. However, this aims directly at the adminis-
tration of the country, rather than at The Judiciary.

In the judicial sphere, the country has the resour-
ces and the installed capacity to face a process of 
digital transformation that includes AI, but it requi-
res a well-planned program lasting long enough. 
Given the institutional context in Chile at present, a 
really effective plan may not get to be established 
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but after some time, regardless of well-meaning 
declarations from the country’s different public 
(and private) operators.

The political authority should probably take into 
account actions like the ones below:

• Presenting the means to improve public and 
private investment in order to facilitate a 
growing innovation in AI matters.

• Assisting the creation of AI ecosystems, with 
the respective digital infrastructure, and the 
technologies necessary to share knowledge.

• Favor a responsible AI administration which 
allows for cooperation among the different 
branches of the state.

5.2 Assessment of the areas 
and functions that could be 
improved and those that 
would be challenged with the 
introduction of AI in the Chilean 
Judiciary. 
We believe the following to be especially relevant:

• AI influence in access to justice. It is the imple-
mentation of online courts and their impact on 
access to justice. The development of this type 
of instances offers a great potential to boost 
access and fairness in the Chilean justice 
system. For that, it would be necessary to ex-
plore real cases of online civil courts; the main 
challenges for it implementation, the benefits 
and the elements that should be taken into 
account for its assessment, beyond the mere 

use of process indicators, to identify their true 
impact on the access to and fairness of the 
Chilean justice system. 

In 2020, the Supreme Court and ten universities 
signed an agreement for the development of a 
project to update the jurisprudence database of 
the highest court. The platform will make it pos-
sible, through the use of AI, to access information 
about sentences of the Supreme Court easily and 
quickly. The search engine will give direct access 
to the jurisprudential doctrine of the sentence, as 
well as the traceability of each minister’s vote in 
every given subject. The engine will enable sear-
ches not only by subject, regulations or terms, but 
also sentences related to specific geographic pla-
ces, in topics such as water, environment, urba-
nism and expropriations. 

• AI implementation for the analysis of poten-
tially confidential documents.

• AI implementation to protect personal data 
of the parties in a trial, even though the 
substantive or material information about 
the issues discussed may be easy to access. 
This has already been criticized16, and the 
assumption is that AI instruments could be 
an instance in which such data would be at 
a greater danger to be broadcast, so AI itself 
could preserve the privacy of that informa-
tion. 

16/    Cf. QUEZADA, Flavio, “La protección de datos 
personales en la Jurisprudencia del Tribunal Consti-
tucional de Chile”, in Revista Chilena de Derecho y 
Tecnología, vol. 1, n. 1 (2012), pp. 125-147.
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5.3 Identifying common trends 
and emerging challenges 
that might have a significant, 
positive and negative, impact 
on accountability, fairness and 
fundamental ethical principles 
with the use of AI technologies 
in judicial systems in these 
countries. 
In this sense, the following should be highlighted:

• Control and supervise permanently the pro-
blem of bias in AI in the judicial sphere to 
avoid unfair results. While bias in an absolute 
sense cannot be eliminated, controlling its 
effects would have a very positive outcome 
when implementing AI. 

• Favoring the correct and appropriate use of 
precedents, avoiding their abuse. Through the 
use of AI, the software may be set to suggest 
given decisions, and do so according to the 
precedents established by the courts. On the 
contrary, if the knowledge on precedents is 
used correctly in AI, it could contribute to the 
coherence and unity in the decision-making of 
courts, leading to a better decision. 

5.4. Suggestions for a 
framework that helps judicial 
operators in Chile assess their 
preparedness, their needs 
and challenges regarding AI 
technologies for this sector.
It is considered necessary to start a strategic plan 
that allows the development of The Judiciary’s 
strengths to address the challenges of automa-
tion, improve efficiency and boost the quality and 
quantity of justice administration. The focus on AI 
lays in the cognitively complex functions execu-
ted to solve problems and make decisions; learn 
and adapt from experience, look for the best so-
lutions from different alternatives. In this sense, a 
framework that helps judicial operators get ready 
for the use of AI should comprise:

• The guiding principle should be to help judges 
make decisions according to the law, swiftly 
and efficiently.

• AI should be an instrument that helps obtain 
the right information, at the right time, sa-
feguarding the law and fundamental rights. 
We call this framework principle “responsible 
transparency”.

• AI should be configured as a mechanism that 
contributes to the ductility of The Judiciary’s 
structure, with a final objective: making the 
best decision.
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6. AI as an opportunity and a 
risk in the administration of 
justice

Digitalization and automation technologies are an opportunity in the expansion of the 
context of lawfulness of conflicts in Chile, although, at the same time, they imply se-
veral risks that, if implemented incorrectly, may make those initiatives fail and depart 
from the objectives set. In this section, we want to explain the opportunities and risks 
that such implementation is subject to in order to project the concrete possibilities 
offered by those technologies. In that sense, we will start by trying to analyze the 
social need inherent to the implementation of Artificial Intelligence technologies in the 
process, their advantages and the possibilities it may open up, while in the second 
section we will discuss the risks present in that process.

• AI should ensure the traceability of decisions for its efficiency and transparen-
cy. This objective is in line with the agreement of May 22nd, 2019 of the OECD 
member states, in the sense of transparency and responsible broadcast around 
AI systems.

• The State should favor the development of specific AI applications for The Judi-
ciary, safeguarding the respect for the law and the anthropological models cohe-
rent with the nature of human beings. For that, AI systems should enable human 
intervention whenever necessary in order to correct possible errors in the judicial 
operation that may result in concrete unfairness.

• Strengthen judicial procedures given the possibility of malicious use of AI appli-
cations in the judicial context. Lastly, it seems to be vital to make use of AI me-
chanisms to protect IT systems and make them resilient to possible cyber attacks 
that may affect their operation and, ultimately, undermine their perceived legiti-
macy, if they become frequent and affect the safety of the data stored and the 
reliability of the solutions reached. 
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• There are important opportunities related 
to the streamlining of the process and the 
reduction of its costs. 

• There are risks related to biases.

• Safeguards should be provided before im-
plementing automation technologies in the 
process. 

17/    It is in this sense that Aristotle states that the purpose of 
justice is to keep harmony (eudaimonia) in the civic body. See. 
Arist. Eth. Nic. 1129b (5.1.18-20):
 ὥστε ἕνα μὲν τρόπον δίκαια λέγομεν τὰ ποιητικὰ καὶ φυλακτικὰ εὐδ
αιμονίας καὶ τῶν μορίων αὐτῆς τῇ πολιτικῇ κοινωνίᾳ.

18/    It is in this sense that Aristotle states:
ἐπεὶ δὲ τὸ ἴσον μέσον, τὸ δίκαιον μέσον τι ἂν εἴη.
Eth. Nic. 1131a (5.3.2).

19/    It is in this sense that Celso (D.1.1.1.1) defines law as ars 
boni et aequi, an art of the good and the equal, meaning actions 
measured by their own lex artis, destined to generate new situa-
tions that can be qualified as good and equitable.

6.1 Opportunities
Justice is an asset that is produced through hu-
man action, leading to harmony in the commu-
nity17. It is an aspiration for human relations to 
keep a given proportion18 that allows us to cha-
racterize certain facts or actions as appropriate. 
The generation of justice is an asset that may be 
procured through different means, ranging from 
our own hand to the organized actions of the 
judicial system. Now then, for a big-sized com-
munity, as is the case of a complex community, 
to be able to reach it, the most efficient means 
used by human communities is the Law, which 
is acting aiming at the distribution of equitable 
social assets by an impartial third party19. Law 
is based on the idea that we act according to a 

set of rules (objective law) that can be invoked by 
the parties (subjective law) and which are applied by 
an impartial third party (law as actions of a judge). 
The question about the implementation of technolo-
gy solutions in justice is related to the possibility of 
automating this process, replacing functions usually 
developed by concrete human beings with artificial 
agents that might help the different communities 
produce results that we would consider fair. 

The need to automate this function is closely related 
to the problems of costs and scope of today’s solu-
tions resulting from the implementation of traditional 
methods in the world of justice. In general, the world 
of justice has varied problems that lead to wide-ran-
ging social needs being unmet. Indeed, access to the 
structure of Law is complex and expensive. It is with 
good reason that Neruda referred to the justice sys-
tem with irony: “Rights for the big thief. Jail for the 
pickpocket” (Ley del Embudo, or double standards). 
The justice system entails the presence of different 
elements that render access for the weakest mem-
bers of a society, in many cases, impossible. 

In principle, the good part of the civil law institutions 
implies the presence of equity relatively important 
by those who make use of it.  Thus, wills, keepers 
and hiring, in general, only make sense if the par-
ties have a strong economic position and will hardly 
apply otherwise. In early 20th Century, except for 
situations of special significance, such as death, 
marriage or the purchase of some high-value asset, 
for example a house, in the case of the few families 
that could afford it, the civil Law was by and large 
absent from the lives of average people. Among the 
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poor, the criminal Law would rear its ugly head 
every so often20 and, more generally, people 
had scarce contact with the Constitutional Law 
when they voted every some years, and with 
Labor Law, since its independence from the Ci-
vil Law during the 1920’s. Life was little affec-
ted by the justice system, and would flow with 
a rare presence, usually ungrateful, of the Law. 
In this sense, the lawyer was a figure related to 
the wealthiest tiers of society, who required their 
services to safeguard their interests. Without a 
real middle-class, the rest of the population oc-
casionally received legal counseling through free 
counseling services, such as the Judicial Assis-
tance Corporation or the shift that lawyers had 
to complete, and little more. 

The emergence of the middle class after World 
War II –and in Chile as late as the 1980’s- dis-
rupted that scenario. The general demand for 
legal services increased dramatically, as a seg-
ment of society had appeared, which required 
permanent professional attention, although their 
economic means could barely afford their cost. 
In the same period, university enrollment grew 
tremendously, which balanced the hiring costs of 
a professional legal operator. Basically, although 
the offer of lawyers grew by threefold,21 lawyers’ 
fees have remained steady, while the demand for 
legal services by this middle class keeps rising. 

20/    In this regard, we should remember the classic work of 
Menger, Antonio, El Derecho Civil y Los Pobres, translated by 
Adolfo Posada (Victoriano Suarez, 1898, Madrid). 

21/    In fact, from having one lawyer every one thousand inhabit-
ants, today there are 2.6, and that ratio grows year after year, as 
three thousand lawyers take their oath before the Supreme Court 
every year. 

In spite of the aforementioned, since the last deca-
de of the 20th Century, a series of areas that had 
typically been outside the world of justice, such as 
intrafamily relationships or intraschool educational 
relations, started to be observed by the State and, 
as a result, by the world of legal rules. In this sense, 
growing areas of private life are now potentially a 
subject matter of lawyers, so the scope of action of 
these professionals has increased. Accordingly, and 
in spite of the growing number of lawyers, there is 
an unmet or latent demand22 for legal services in 
our society. 

Nowadays, it is not just about the fragile middle 
classes that require legal assistance and cannot 
afford lawyers’ presence in their operations as it 
is too costly, but also the productive framework of 
society, the huge number of small and medium- si-
zed enterprises that occasionally have to allocate 
high percentages of their income to gain access to 
legal services23. For a good part of small debts, le-
gal services are too costly to justify their collection, 
even when an outstanding debt is harmful. Thus, 
they become bad debts because the legal cost is 
higher than the benefit derived through. This entails 

22/    Susskind, Richard, and Susskind, Daniel, The Future of the Pro-
fessions (Oxford, Oxford University Press-Kindle, 2015), p.113.

23/    Susskind explains the problem in the following terms:
This can be simply stated: most people and organizations cannot 
afford the services of first-rate professionals; and most economies 
are struggling to sustain most of their professional services, includ-
ing schools, court systems, and health services… For some time, 
the harsh reality, broadly speaking, has been that only the rich or 
robustly insured can engage many top-flight professionals, such 
as doctors, lawyers, accountants, and management consultants. 
The expertise of a very few is being bestowed upon a few. Richard 
Susskind and Daniel Susskind, The Future of the Professions (Oxford, 
Oxford University Press-Kindle, 2015), p.33.
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relatively high transaction costs in our economic 
system that seriously harms our society, as fai-
ling to respect agreements is cheap and enforcing 
them is expensive. This triggers an abundance of 
defaults and clear injustices, and it even reinfor-
ces citizens’ perception that the society if full of 
abuses, as it is easy for operators with a strong 
economic position to disregard their obligations 
because the risk of judicialization is relatively low, 
considering that the general population will only 
turn to lawyers when the debt greatly exceeds the 
legal cost of its collection.

In general, the current justice system, with its 
costs and difficulties, encourages infringement, 
undermines good faith and promotes mistrust. As 
defaulting is simple and little risky, economic ope-
rators tend to mistrust the enforcement of agree-
ments as it is simple for the different parties to 
breach them, with no significant legal consequen-
ces. This permanent tension creates a generalized 
mistrust that eventually leads to a credibility crisis 
in the different social actors. All this hinders the 
economic activity and provokes a kind of produc-
tive stagnation.

In this context, Artificial Intelligence –and other di-
fferent techniques- has been seen as an alternati-
ve that allows us to carry out a deep restructuring 
of our current justice system, whether through au-
tomation or through innovation24.

24/     “Americans need a simpler, cheaper alternative to giving 
to everyone a free lawyer… In particular, new technologies and 
approaches to dispute resolution offers us the opportunity to 
streamline and simplify to the benefit of everyone (except possibly 
lawyers). For many simple civil and even minor criminal cases, we 
could reform the process to let technology do the work, funnel-
ing parties through stepped, online dispute resolution starting at 
computerized mediation, passing through human, non-lawyer 
mediation, and proceeding into our current system only after 
making every effort to end the case cheaply and quickly... In short, 
the legal system needs to go on a diet, to make it slimmer, faster, 
cheaper, and thus fairer. And lawyers need to get out of the way 
and let cheaper alternatives flourish.” Barton, Benjamin H., Bibas, 
Stephanos, Rebooting Justice. More technology, fewer lawyers, 
and the future of law (Encounter Books, 2017, London-New York), 
p.8. 

In this regard, it is useful to distinguish between 
both situations. We usually call “automation” to a 
change in the way some processes are executed 
that makes it possible to replace the human effort 
with the work of a machine. Thus, for example, be-
fore the invention of trains, people travelled from 
one place to another in carriages, on horseback or 
on foot. The invention of the steam train does not 
change the need to travel but the way such an ac-
tivity is done, now more quickly and comfortably. 
When we talk about the automation of functions 
in the justice world, it is about activities that today 
are carried out by lawyers and which, by means 
of the development of new technologies, are exe-
cuted through programs. On the other hand, inno-
vation implies performing new functions to meet 
needs that were not previously taken into account. 
Thus, before the invention of the telephone, people 
could not communicate from a distance by voice. 
Telephony did not leave people unemployed, but 
it created a whole new area of work that did not 
exist before. In that sense, the effects of both are 
different, as one tends to replace workers while 
the other creates a new area of attention. When 
innovation and automation affect a given eco-
nomic area deeply, it is said that it experiences a 
process of disruption, as the old ways to carry out 
economic activities in a given area stop being fea-
sible and are replaced by new ones.

The question underlying the judicial activity is when 
it will be affected by the processes of innovation 
and automation that hover over it. In the long term, 
the root problem is whether the structure itself of 
what we understand by Law will be affected.
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In the meantime, a great latent demand for justice 
services is unmet, focused on two main aspects: 
those that cannot finance the provision of legal 
services, and those conflicts that are not legaliza-
ble in the current cost structure because their judi-
cialization involves costs that are higher than the 
possible returns derived from litigation. Artificial 
Intelligence may help in both fronts.

25/   Important cases in this sense are COMPAS, about 
which there is extensive literature, and the recently 
banned SyRI (System Risk Indication), created by the 
Dutch government to determine the risk of fraud to the 
social security system, which was finally banned by 
a judicial sentence of the District Court of The Hague 
given the risk for the privacy of people and its tenden-
cy to bias. See the sentence on:
NJCM c.s./ De Staat der Nederlanden (SyRI) be-
fore the District Court of The Hague (case number 
C/09/550982/HA ZA 18/388.

6.2. From digitalization to 
automation.
Artificial Intelligence systems imply the digitaliza-
tion of the process. There are automation instan-
ces that may take place without an appropriate 
digitalization, but they are always limited to cer-
tain issues and they depend on the operation of 
databases that, in any case, should have already 
been digitalized. There are important examples of 
automation at an international level that do not 
imply an extensive digitalization of judicial opera-
tions, some of them successful, such as Prometea, 
and some failed ones, such as the systems to de-
termine the risks of recidivism and danger25. Ne-
vertheless, these systems only tend to automate 
particular aspects of the administration of justice, 

and even though they may have a positive impact 
on the quality and swiftness of some proceedings, 
the times and costs of the overall process remain. 
A system that helps judges have relevant jurispru-
dence handy does not  speed up the times of the 
process substantially, nor can it replace lawyers’ 
work in simple cases, so the core social need will 
continue to be unmet.

The digitalization of the process is the stage that 
opens up new possibilities for automation. Times 
have already been reduced with digitalization alo-
ne, as there is no need for the physical presence 
of the parties to carry out legal proceedings, the 
notification times are shortened and the file is safe 
from possible accidental physical damage. Now 
then, the digitalization of the process also turns le-
gal proceedings into data, and that paves the way 
for automation technologies that work from data 
training to assist human operators. In this sense, 
digitalization is what that paves the way for the 
global automation of the process in its different 
parts, so the advantages of this type of technolo-
gies become obvious.

In this regard, the digitalization of processes ca-
rried out in Chile since 2016 allows for the imple-
mentation of all kinds of new technologies while 
they may potentially reduce their times and costs. 
Thus, it is this technological change what opens 
up the door to a series of automation techniques 
and creates the real opportunity to implement Ar-
tificial Intelligence in the process.
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The tools to implement automation processes are 
currently under development. The Watson tech-
nology is being applied to systematize and ma-
nage jurisprudence, so as to enrich the sentences 
of the courts, but also to automate the resolution 
of some critical instances whose process shows 
greater delay and whose massive and standar-
dized nature allows for this type of resolutions. A 
textbook case is the appeals for protection against 
ISAPRES, which are private health insurance 
companies that receive the health quotes of their 
affiliated workers. Such agencies usually adjust 
the costs of their health insurance plans beyond 
what is legally permitted, and that is reflected in 
the great number of constitutional complaints (ca-
lled “protection” in Chile) that are usually ruled in 
favor of affiliates. In order to see the dimension of 
the problem, in 2019 alone almost 120,000 comp-
laints of this kind were issued against such agen-
cies26. The idea is to determine the critical aspects 
in the resolution of such conflicts and offer the 
trial court –in this case, the Courts of Appeals- an 
analysis of the background of the case that allows 
them to decide on the granting of precautionary 
measures, that is to say, the rule not to innovate, 
which halts the price increase of the ISAPRE until 
the final ruling. Such process would shorten the 
resolution time significantly and would allow for 
the resolution of these conflicts in a swift and ac-
curate manner. 

26/   See the report: Altura Management, Judicialización Planes de 
Salud ISAPRES, 2020, available on:
https://www.isapre.cl/images/estudios/Recursos_de_Proteccion_
Isapres_1_semestre_2020.pdf Checked on May 10th, 2021

If the automation process is successful, the same 
tools may be applied in other critical, high-impact 
areas.

27/   See State v. Loomis, 881 N.W.2d 749 (Wis. 2016) in Recent 
Cases, Harvard Law Review 130 (2017), pp.1530-1537

6.2. Risks and safeguards.
The risks of implementing Artificial Intelligence in 
processes are related basically to three aspects:

• Transparency

• The possibility of bias

• Human supervision

We will analyze each of these aspects separately.

6.2.1 Transparency. Automation technologies may 
be opaque. This is particularly predictable for tho-
se based on learning mechanisms through neuro-
nal networks, in which the basis where the corre-
lation between entry data and results is made is 
not easily traceable and, sometimes, impossible, 
depending on their size. Moreover, sometimes, in 
expert traditional systems, the user of these tech-
nologies may not be aware of the processes that 
took place inside the system as it is subject to inte-
llectual property, as we all know was the case with 
COMPAS in State v. Loomis27. The main problem 
is that jurisdictional processes cannot be opaque, 
as they carry the responsibility of advertising all 
the proceedings of the State and, besides, judges 
should rule in accordance with the law rather than 
according to verdicts of obscure systems whose 
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basis they do not understand. In this sense, the 
need for transparency is a vital requirement that 
has to be met in order to carry out any automation 
process of judicial proceedings.

We need to be careful when we implement au-
tomation technologies in The Judiciary, as trans-
parency obligations in the system should prevail. 
Thus, transparent techniques should be used, at 
least in instances when fundamental rights may 
be affected, and opaque techniques should be left 
for transaction tasks where there is no such risk. 

6.2.2. Bias. Linked to the issue of lack of transpa-
rency are the biases that may affect a system. An 
artificial agent may often have biased predictions 
because databases are insufficiently representa-
tive. Should that happen, the databases used for 

training ought to be audited as a safeguard of the 
implementation of an Artificial Intelligence system, 
and audits that look for biases in the system befo-
re its deployment in the real world should be con-
ducted as well.

6.2.3 Human decisions. Finally, it is necessary for 
automated systems to help human beings make 
decisions, supporting the judicial work instead of 
replacing it. Not only is there a human being in the 
operation (human on the loop), but legal procee-
dings should be basically human deeds. The ju-
dge’s role is not only to take responsibility for the 
decisions made by an algorithm, but to make tho-
se decisions themselves taking advantage of arti-
ficial agents to facilitate their work. In that sense, 
judicial decisions should not be based exclusively 
on automated mechanisms. 
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I grant you that […] you will never be able 
to make one [machine] to

[…] be kind, resourceful, beautiful, 
friendly, have initiative, 

have a sense of humor, tell right from 
wrong, make mistakes,

 fall in love, enjoy strawberries and 
cream, make someone fall in love with it, 

learn from experience, use words 
properly, be the subject of its own 

thought, 
have as much diversity of behavior as a 

man, do something really new.

Alan Turing, 1950.
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I N T R O -
D U C I Ó N The creation of Artificial Intelligence may 

be considered a product of science, but 
its implementation to optimize or improve 
certain processes within a given community 
is, without a doubt, part of a careful histori-
cal process that unfolds under certain cons-
titutional, legal, social, economic and cultural 
circumstances. 

In Colombia, significant progress has been made in terms of public policies to ad-
just the legal order to the new reality resulting from the advancement of science and 
technology. Along this line, the legislative branch considers a series of measures to 
modernize the institutional infrastructure of the State and the openness to adopt sta-
te-of-the-art technologies in justice. However, the adoption of Artificial Intelligence in 
the Colombian justice is a transition process that is still in an early stage. 

In any case, it is relevant to explain the path taken by Colombia in terms of digital 
transformation, which has positioned it in the regional reference indices as one of the 
countries that has made the greatest progress to get ready for Artificial Intelligence. 
This text is a guide to establish an analytical and exploratory framework for the adop-
tion of Artificial Intelligence in the Colombian jurisdictional system from the idea that 
this emerging technology does not operate in a vacuum but it must be integrated to 
the whole legal order to face the challenges entailed by its design and implementation. 

The present exploratory framework is structured from six conceptual axis or sections, 
which were agreed upon by all the participants of the project. The first section will 
refer to the general mapping of public policy; there we can learn in detail how tech-
nology has had a greater impact on the Colombian legal order due to the principles of 
the administrative activity of the State, electronic commerce and the essentials of the 
right to the protection of personal data. Additionally, the recognition of the principle of 
functional equivalence is highlighted as the cornerstone around which the entire legal 
regime governing data and its interchange revolves.

The second section is set off to analyze the Artificial Intelligence phenomenon and 
the different conceptions it has sparked in the legislative and regulatory fields by the 
executive branch, where we can see a marked regulatory element that promotes legal 
certainty. Likewise, we will examine documents investigating a kind of ethical imple-
mentation of Artificial Intelligence, as well as the proposal for a regulatory sandbox for 
privacy aspects in these algorithmic contexts. 

INTRO
DUC 

TION
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Once the public policy has been explained, in the third section we will address 
the institutionalism and the progress in justice modernization, where we highlight 
the functions of the Higher Judiciary Council for the adoption of technology in the 
jurisdictional system and the Ministry of Information and Communication Techno-
logies, as leader of the digital government strategy. 

In the fourth section, we will explain the current and future state of justice in Co-
lombia, which faces a transition from the traditional procedures to the use of in-
formation technologies. We summarize the ups and downs regarding the Digital 
Justice Plan and the challenges that justice has had to face since the announce-
ment of the Health Emergency Status, with an attempt to ponder them through the 
design of a Digital Transformation Strategic Plan of the judicial branch. 

Moreover, some practical cases about the use of Artificial Intelligence in the Co-
lombian justice are presented. Among them, the implementation of Prometea and 
Pretoria in the Constitutional Court is being explored, as well as Siarelis in jurisdic-
tional functions of the Superintendence of Corporations, and the “Fiscal Watson” 
(Watson Prosecutor) in the Attorney General’s Office. 

In the fifth section, we will make a detailed account of the regulatory, technical and 
financial conditions for the design, development and implementation of Artificial 
Intelligence systems in the judicial branch.  

Finally, in the sixth section, we will analyze the different variables that may affect 
the design and implementation of the Artificial Intelligence strategy in the judicial 
branch. In this analysis, we describe the nature of the tasks that may be improved 
by means of an AI system, as well as the legal and technical challenges to consi-
der. 

Nothing proposed here should be understood as an intention to replace our judges 
with prediction machines, because justice is human and it should remain so. The 
proposal seeks to optimize the judicial reasoning, understanding “optimize” with 
regard to what Ken Goldberg calls “multiplicity”, which tries to enhance or increase 
human intelligence, both at an individual and a collective level, in order to promote 
creativity, diversify thinking and strengthen efficiency when performing repetitive 
and mechanical tasks that take up a long time (Goldberg and Kumar, 2018).
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1. General mapping of the 
case according to reference 
indices

• Colombia is a constitutional state, organized as a unitary republic, de-
centralized and with autonomous territorial entities. 

• Colombia has a solid legal framework in terms of digital transformation 
and ownership of information and communication technologies. In fact, 
the National Development Plans have envisioned the digital transfor-
mation of public entities and the collaboration of government institu-
tions with the judicial branch to enhance the efficiency and effective-
ness of the judicial management, ensure the decongestion and reach 
up-to-date justice for citizens. 

• The codes governing judicial procedures in Colombia comprise the le-
gal mandates that favor the implementation and use of information 
and communication technologies in the management and processing 
of judicial processes in order to enable and streamline access to justice. 
According to this, the principle of functional equivalence is seen as an 
integrating figure for the use of data messages. 

Summary

Key words
• Digital transformation

• Judicial management

• Digital government

• Legal framework

• Technology products and services

• Digitalization
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• The National Government regulated the document management with 
innovation, by providing legal certainty for any type of information pro-
duced or received by public entities, their agencies and public servants 
regardless of the record media and support (analogous or digital). In this 
measure, the electronic information includes essential elements such as 
authenticity, integrity, inalterability, reliability, availability and preserva-
tion.

• The country embraced the corporate architecture model to give bigger 
dimensions to the implementation of information technologies in public 
entities, and that is linked up with the recommendations of the Organi-
zation for Economic Co-operation and Development (OECD).In the refe-
rence indices, Colombia has been going up in the rankings thanks to its 
efforts to implement the Digital Government Policy and the legal certain-
ty given by the legal order

This section seeks to place the Colombian case 
in the universe, especially its trajectory in terms 
of information development, digitalization of pu-
blic services and openness in the management 
of public data. As AI depends on data (regarding 
its management, quality, quantity and governan-
ce frameworks), this topic acts as an introductory 
approach. We will consider several approaches 
to the status of digitalization and/or automation 
processes of public services, and to the degree of 
openness in data governance by the public ad-
ministration, for example, e-government (citizen 
interaction), open government (oriented towards 
transparency, accountability and collaboration), 
intelligent government (interconnected ecosys-
tems), among others. In this case, the relationship 
between personal data and the AI strategy is ex-
cluded, since it will be dealt with in other sections.

The phenomenon of digital transformation has 
taken a leading role in the Colombian judicial or-
der, which is reflected in the Political Constitution, 
the legislation passed by the Congress of the Re-
public, the National Development Plans and the 
different instruments for public policies planning 
and the legislation on this subject by the National 
Government. For this reason, this first part aims at 
presenting the informational development, the di-
gitalization of citizens’ services and the openness 
initiatives in terms of public data management, 
progress which renders Colombia an example for 
innovation and readiness for the adoption of Artifi-
cial Intelligence (AI) in the international references 
indices. 

From a general perspective, information and com-
munication technologies (ICT) have a legal en-
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trenchment founded mainly by the administrative 
function established in Article 209 of the Political 
Constitution2. It is thought that technology means 
intend to “fulfill the principles of equity, economy, 
promptness, neutrality, publicity, morality and effi-
cacy in the administrative function”3.

In this sense, in Article 94 of the Statutory Act for 
the Administration of Justice 270, of 1996, the 
unmistakable intention of the law-making body 
to promote the incorporation of “state-of-the-
art- technology to serve” justice can be identified. 
The intention was to have a positive impact on 
the practice of evidence, formation, preservation 
and reproduction of files, and the communication 
among offices, as well as ensuring the reasonable 
operation of information systems4. 

Likewise, the digital transformation component is 
coordinated in Act 790, of 2002, through which 
the Online Government strategy was defined as 
the promotion for the incorporation of technologies 
and procedures that boosted institutional and ad-
ministrative changes5. Thus, the State developed 
information portals, mechanisms for citizens’ par-
ticipation and electronic support for public procu-
rement. Later, thanks to Act 962, of 2005, techno-

2/   National Constituent Assembly (1991). Political Constitution of 
1991. Article 209.

3/   Congress of the Republic of Colombia (2005). Act 962. Act for 
administrative processing and procedures of the agencies and enti-
ties of the State that provide public services. Article 6.

4/   Congress of the Republic of Colombia (1996). Statutory Act 270. 
Article 94.

5/   Congress of the Republic of Colombia (2002). Act 790. By 
means of this, provisions are issued to bring forward the program 
to renew the public administration, and extraordinary powers are 
granted to the President of the Republic. Article 14.

logy means were implemented, in greater detail, 
to deal with processing and procedures associa-
ted with agencies and entities, in such a way that, 
from that moment onwards, it has been possible 
to submit requests, complaints, claims or appeals 
through any technology or electronic means6. 

After that, the law-making body issued Act 527, 
of 1999, in which it introduced the principle of 
functional equivalence as the cornerstone on 
which the whole justice regime revolves, a regime 
that rules data messages and their exchange. The 
Constitutional Court of Colombia declared this act 
enforceable and pointed out expressly that “[…] 
the provisions about data messages access and 
use are not exclusive for the private commerce 
realm, but are also applicable in other scenarios, 
typical of the public administration”7.

The aforementioned strategy for the digital trans-
formation of the State imposed the need to defi-
ne policies and standards through the Handbook 
for the Implementation of the Online Government 
Strategy. The limit of a mandatory handbook im-
plicitly assigned the need of interoperability to 
electronic systems, and it was also necessary to 
conform to the goals and guidelines established 
by each entity8. From that moment onwards, pu-
blic entities have had a unique virtual window to 
manage online processing and services9.

6/   Congress of the Republic of Colombia (2005). Act 962. Act for 
administrative processing and procedures of the agencies and 
entities of the State that provide public services. Article 6.

7/   Constitutional Court of Colombia (2008). Sentence C 259 of 
2008. Reporting Judge: Jaime Córdoba Triviño.

8/   Congress of the Republic of Colombia (2005). Act 962. Act for 
administrative processing and procedures of the agencies and 
entities of the State that provide public services. Articles 7 and 8.

9/   Presidency of the Republic of Colombia (2008). Decree 1,151. 
It established the general guidelines of the Online Government 
Strategy of the Republic of Colombia; Act 962 of 2005 is partially 
enacted and other provisions are issued as well. Article 4.
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Additionally, the law-making body created in-
centives to promote the use of open public data 
by third parties in order to create new added-va-
lue services. This element was strengthened by 
the principle of transparency and access to pu-
blic information as a cross-cutting issue for the 
administrative function, in such a way that, since 
then, open data have been seen as those that are 
found in a standard format and are interoperable 
to be used or reused by other entities, or through 
the free, unrestricted access by any citizen10. 

On the other hand, the enactment of Act 1,341, of 
2009, established the general framework to for-
mulate public policies in the field of information 
and communication technologies, dependent on 
the principles or technology neutrality, the right 
to basic ICT services, the widespread use of on-
line government, the promotion of contents of 
public interest and the deployment of infrastruc-
ture11. Establishing a regulation that converges 
with the sector allowed for the strengthening of 
the institutional component and the definition of 
the competencies inherent to the Ministry of In-
formation and Communication Technologies, the 
Commission for Communication Regulation, the 
National Agency of Spectrum and the High Pre-
sidential Council for Economic Affairs and Digital 
Transformation 12.

10/   Congress of the Republic of Colombia (2014). Act 1,712. It 
creates the Transparency and Right to Access to National Public 
Informations Act, and provisions are issued. Article 6.

11/   Congress of the Republic of Colombia (2009). Act 1,341. 
Information and Communication Technologies Act. Article 2.

12/   Idem. Section III.

Later on, the National Development Plan 2010-
2014 foresaw the importance of the National Go-
vernment’s support for the judicial branch in the 
interest of boosting management efficiency and 
efficacy, ensuring decongestion and reaching up-
to-date justice for all citizens, where the adequacy 
of technology means, infrastructure and staff have 
the potential to improve process handling, help desk 
and access13. This strategy was materialized by the 
law-making body through the expedition of the Ad-
ministrative and Contentious-Administrative Proce-
dure Code (Act 1,437, from 2011), which repeated 
the purpose to bring the State closer to citizens of 
the national territory by introducing a new procedu-
ral system with the infrastructure provision required 
to use recording systems, video equipment, compu-
ters and other physical and technology resources14. 
Likewise, the use of electronic means for adminis-
trative communications was authorized, and the 
possibility to carry out electronic actions and notices 
was anticipated15.

A later reform, Act 2,080, of 2021, added the use of 
digital channels to this regulation when required by 
the process, processing or procedure, so that peo-
ple and public entities have to use electronic means 
in the terms pointed out by the Ministry of Informa-
tion and Communication Technologies on behalf of 

13/   Congress of the Republic of Colombia (2011). Act 1,450. National 
Development Plan 2010-2014. Article 197.

14/   Congress of the Republic of Colombia (2011). Act 1,437. Admin-
istrative and Contentious-Administrative  Procedure Code. Article 
305.

15/   Idem. Articles 56 and 57.
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the National Government16. At the same time, the 
electronic office, and the electronic office shared 
as Unique Portal of the Colombian State were au-
thorized to access the available content, proce-
dures, services and processing17. Afterwards, the 
General Process Code was issued (Act 1,564, of 
2012) as a necessary reform for the procedural 
activity in civil, commercial, family and agricultural 
matters18, whose directives highlight the princi-
ples of access to justice, the execution of oral and 
hearing processes, equality, concentration and 
immediacy, legality, the momentum of processes 
and instances, and gratuity19. 

Likewise, Article 103 of the same Code introdu-
ced a genera legal mandate about the use of in-
formation and communication technologies in the 
management and processing of legal processes 
in order to enable and streamline the access to 
justice. That norm refers expressly to the provi-
sions of Act 527, of 1999, the superseding or mo-
difying norms and their regulations20, where the 
widespread use of the Online Government strate-
gy is included as an integrating figure for the use 
of data messages. 

Regarding the digitalization of legal processes, 
the National Government issued Decree 2,609 in 
2012, which intended to synchronize the docu-
ment management with innovation by providing 

16/   Congress of the Republic of Colombia (2021). Act 2,080. 
Article 8.

17/   Idem. Article 13.

18/   Congress of the Republic of Colombia (2012). Act 1,564. Gen-
eral Process Code. Article 1.

19/   Idem. Articles 2 to 10.

20/   Idem. Article 103.

legal certainty to any kind of information produ-
ced or received by public entities, their agencies 
and public servants, regardless of the record me-
dia and support (analogous or digital)21. In fact, it 
was understood that the principles of efficiency, 
economy and control demanded by the public 
document management might be strengthened 
thanks to the implementation of databases, hard 
drives, servers, support media and cloud compu-
ting22. 

In spite of that, the electronic information implied 
new legal challenges on essential elements such 
as authenticity, integrity, inalterability, reliability, 
availability and preservation. In this sense, its life 
cycle must be guaranteed by a joint regulatory 
strategy between the National General Archive 
and the Ministry of Information and Communica-
tion Technologies23.

In order to adjust the regulation in terms of do-
cument management to the needs of Online 
Government, Colombian authorities resorted to 
the principle of functional equivalence, planned 
years before (in Act 527, of 1999) to relax the 
traditional demands for hard-copy documents 
and the procedural rituals24. Based on that prin-
ciple, physical means can be compared to digital 
ones as long as they meet the technical and ju-
dicial aspects; for documentation purposes, the 
information included in a data message should 

21/   Presidency of the Republic of Colombia (2012). Decree 
2,609. Article 2.

22/    Idem. Articles 2 and 5. 

23/    Idem. Article 22.

24/   Constitutional Court of Colombia (2000). Sentence C 662.
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be accessible for its subsequent consultation25.

On the other hand, Decree 2,693, of 2012, made 
it possible to take advantage of information and 
communication technologies to build a more effi-
cient, transparent and participative government26. 
From the institutional perspective, the regulation 
established that the Ministry of Information and 
Communication Technologies would lead the di-
gital transformation of the Colombian State. The 
premise of the Online Government moved towards 
the collective construction for decision-making, 
the implementation of specific solutions, the inno-
vation of processing and services, the free adop-
tion of technologies and the integrity, coherence 
and reliability of electronic media27.

The widespread use of this strategy defined that 
the priority should be the authorization of proces-
sing and services through multiple channels under 
the standards of accessibility, interoperability and 
usability, an aspect that required the strengthe-
ning of the digital component of public entities to 
ensure the safety, preservation and correct admi-
nistration of data messages and electronic docu-

25/   Congress of the Republic of Colombia (1999). Act 527. 
Through this, access to and use of data messages, electronic 
commerce and digital signatures are defined and enacted, the cer-
tification entities are established and other provisions are issued. 
Articles 9 and 10; Presidency of the Republic (2012). Decree 2,609. 
Article 23.

26/   Presidency of the Republic of Colombia (2012). Decree 2,693. 
Through this, the general guidelines of the Online Government 
Strategy of the Republic of Colombia are established, Acts 1,341 
of 2009 and 1,450 of 2011 are enacted, and other provisions are 
issued. Article 2.

27/   Idem. Article 3.

ments28. Likewise, a framework of interoperability 
and a digital safety model were defined to organi-
ze information in unique processing and services 
windows29. 

Along the same lines, Decree 2,573, of 2014, 
and its respective reforms allowed for greater 
advancement by national and territorial entities. 
Following recommendations of the Organization 
for Economic Co-operation and Development 
(OECD), this decree embraced the corporate ar-
chitecture model to give bigger dimensions to the 
implementation of information technologies in pu-
blic entities30. The focus leaned towards services, 
open government, process management, safety 
and privacy of information, but taking ownership 
of the arguments to strengthen the relationship 
with citizens and promote the use of public data, 
standardization, interoperability, neutrality and 
innovation31.

The element of prioritization showed the need to 
guarantee access to public information; hence, 
the use of collaboration platforms for accounta-
bility was harnessed, and transparency, partici-
pation and cooperation between the different go-
vernment players and citizens were promoted32.

28/   Idem. Article 6.

29/   Idem.

30/   Presidency of the Republic de Colombia (2014). Decree 2,573. 
Through this, the general guidelines of the Online Government 
are established, Act 1,341 of 2009 is partially enacted and other 
provisions are issued. Article 3.

31/    Idem. Articles 4 and 5.

32/   Idem. 
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At the same time, the National Government 
strengthened and refined the regulation of digi-
tal citizen services in order characterize them as 
solutions and cross-cutting processes of digital 
transformation that allow the State to develop 
capacities and efficiencies for a proper interaction 
with citizens33. To that end, the regulation of new 
principles that adjust to the progress of science 
and technology, considering the inclusive acces-
sibility, scalability, gratuity, portability, privacy by 
design and by default, safety, restricted circulation 
of information and usability was needed34. 

As a result of this progress, Colombia ranks 69th 
out of 121 countries, with a score of 48.77, in The 
Network Readiness Index 2019, where it stands 
out in the categories of accessibility, digital regu-
lation for the State, pursuit of sustainable develo-
pment objectives,  citizen participation, essential 
services and availability of online government. 

In 2019, through Act 1,955, the law-making body 
passed the National Development Plan, which 
demands the incorporation of emerging techno-
logies, defined as those of the Fourth Industrial 
Revolution, where Artificial Intelligence, the inter-
net of things and robotics stand out as elements 
intended for the digital transformation of territorial 
entities and national strategic projects35. 

33/   Presidency of the Republic of Colombia (2020). Decree 620. It 
subrogated section 17 of part 2 of book 2 of  Decree 1,078 of 2015, 
to partially regulate Articles 53, 54, 60, 61 and 64 of Act 1,437 of 
2011, subsections e), j) and subsection a) of paragraph 2 of Article 
45 of Act 1. Article 2.2.17.1.4.

34/   Presidency of the Republic of Colombia (2015). Decree 1,078. 
Through it, the Unique Decree of the Information and Communica-
tion Technologies Sector was issued. Article 2.2.17.1.6.

35/   Congress of the Republic de Colombia (2019). Act 1,955. It 
issues the National Development Plan 2018-2022. «Pacto por 
Colombia, Pacto por la Equidad». Article 147.

The outlook of technology in aspects of public in-
novation allowed Colombia to be mentioned in the 
E-Government Survey 2020 of the United Nations 
as part of the highest-ranking group of the Online 
Services Index regarding electronic government 
development. The six countries with high values 
of EGDI (Mexico, Barbados, Colombia, Peru, Ba-
hamas and Ecuador) are already in the “higher” 
qualification and are relatively close to moving on 
to the “very high” qualification.

In spite of the above, Colombia needs to move in 
the direction of a better practical realization of pu-
blic policy that has an impact on the private sector 
since, even though the promotion of innovation in 
the public administration has been consolidated, 
there is still backwardness in terms of ownership 
and openness of opportunities for the generation 
of technology products and services with country 
brand36. For this reason, studies such as the Glo-
bal Innovation Index 2020 highlight the fact that 
Latin America and the Caribbean are still regions 
with significant unbalances due to scarce invest-
ment in innovation and development (Dutta et al., 
2020). Within this context, Colombia is located, in 
terms of innovation, in the upper middle-income 
group, together with more than 130 economies of 
the whole world, but it lags behind other countries 
in the region that have made bigger efforts to con-
nect the public and the private sectors (Dutta et 
al., 2020). 

Even so, we may draw the conclusion that Co-
lombia shows a high digital capacity, both in re-
gulatory as in implementation components, as its 

36/   National Council of Economic and Social Policy (2019). Docu-
ment CONPES 3,975. pp. 30 and 31.
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public policy has materialized in the implemen-
tation of portals and platforms that simplify the 
administrative activity and provide digital citizen 
services, with growing effectiveness and impor-
tance. Since the ICT sector started to be defined 
in the country, the human capital in terms of di-
gital ownership has improved, so the technology 
skills went from the use of a device to the im-
plementation of programming training. Likewise, 
through the procurement of technology products 
and services to ensure infrastructure at national 
and territorial levels, the country is empowered in 
terms of interoperability standards that provide 
service availability and make open data availa-
ble for the public. 

Once the digital transformation strategy has 
been exposed in a general manner, it is conve-
nient to emphasize the country’s assessment 
and performance in each of the international 
frameworks of reference in order to identify the 
strengths and opportunities for improvement. 

1.1. Readiness for AI at a global 
level
The study Government AI Readiness Index 2020, 
conducted by Oxford Insights and International 
Research Development made it possible to eva-
luate the status of the provision of public services 
to citizens from the analysis of 33 indicators in 
ten dimensions. The research evaluated AI natio-
nal strategies, digital inclusion and emergence of 
technology unicorns, highlighting the fact that in 

Latin America (especially Argentina, Colombia and 
Uruguay) significant progress has taken place in 
the publication of AI national strategies37. Colom-
bia occupies the 51.26 position in the world ranking 
of government readiness for AI, and the third posi-
tion at a regional level; it also shows the existence 
of digital companies and a good positioning in the 
sub-index of responsible use of AI (tool that mea-
sures the governments’ responsibility in its use), as 
a result of its observance of ethical principles from 
the commitment and interest of the National Gover-
nment38. 

In line with this, the citizen public services that 
stand out in the analysis are: data availability, digi-
tal capacity, governance, ethics and human capital. 
Tax incentives for orange-collar companies and the 
leadership of the Directorate of Digital Government 
in the support of innovation are also characteristics 
deemed favorable39.

37/   Oxford Insights (2020). “Government AI Readiness In-
dex 2020”. Available on: https://static1.squarespace.com/
static/58b2e92c1e5b6c828058484e/t/5f7747f29ca3c20ecb598f
7c/1601653137399/AI+Readiness+Report.pdf.[Checked on April 
24th, 2021]

38/    Idem.

39/    Idem.

1.2. Digital public services
The UN’s EGDI 2020 is a study driven by the Uni-
ted Nations’ Department of Economic and Social 
Affairs in order to determine the degree of develo-
pment of electronic government of member states. 
There, Colombia is singled out as one of the coun-
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tries with a high level of development in electronic 
administration40. 

The sub-index with the best performance is the 
one about progress in online service provision, 
established on the basis of governments’ use of 
technology to provide public services at a natio-
nal level. According to this indicator, the country is 
getting closer to high-income online service provi-
sion. However, it points out that, despite its highly 
developed human capital, it is necessary to impro-
ve the infrastructure for a greater progress in the 
development of electronic government41.

The agency underscores the fact that the imple-
mentation of the Plan Vive Digital (Living Digital 
Plan), focusing on connectivity, contributed to 
the availability and demand of ICTs, opening up 
opportunities for vulnerable groups. The digital 
services considered for the score are the different 
types of electronic participation in national web 
pages, collaborative software development, data 
standardization and classification, prioritization of 
digital transformation and the launching of public 
innovation initiatives, as well as digital platforms 
for the corporate sector42.

40/   Department of Economic and Social Affairs UN (2020). “E-
Government Survey 2020 Digital Government in the Decade of 
Action for Sustainable Development With addendum on COVID-19 
Response” [online]. Available on: https://publicadministration.
un.org/egovkb/Portals/egovkb/Documents/un/2020-Survey/2020 
UN E-Government Survey (Full Report).pdf.

41/    Idem.

42/    Idem.

1.3. Public data governance 
(OFKN Open Data Index)

43/   Open Knowledge Network (2017). “Place overview”. On Global 
Open Data Index [online]. Available on: https://index.okfn.org/place/.
[Checked on April 24th, 2021].

44/    Idem.

The Global Open Data Index (GODI) is a reference 
point administered by Open Knowledge Network 
to analyze open government data availability. 
There, Colombia is appraised with a scoring of 
64% and classified with 40% open government 
regarding data43. 

Even though the country shows a 100% open 
data availability related to the government bud-
get, state procurement, administrative processes, 
air quality, elections and budgetary expenses, the-
re is still improvement to be made in aspects such 
as statistics, national mapping and weather fore-
cast44. Likewise, the report suggests the importan-
ce of the use of open licenses and accessibility for 
government bills, national legislation, localization, 
land records, water quality and company records.

1.4. Networks and innovation
According to the conclusions of the reference in-
dex Network Readiness Index 2020, the digital 
transformation implies a paradigm change for the 
adoption of technology for government affairs, the 
provision of public services, economy and society 
(Dutta and Lanvin, 2020). This has led to the crea-
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tion of a system to analyze the human factor, that 
is to say, the effect decisions have on people in 
terms of technology and economic growth. 

The country occupied the 72nd position in the in-
dex, ranking as a middle and high-income country 
globally. The best-performing parameters were 
those related to international internet bandwidth, 
use of social media, firms with web pages, publi-
cation and use of open data, online government 
services, legislation on electronic commerce, re-
duction of the gender gap in internet use, online 
participation and affordable energy (Dutta and 
Lanvin, 2020).

On the other hand, an index that is more focused 
on investment, such as Global Innovation Index 
(GII) 2020, pointed out that Latin America is cha-
racterized by low investment in research, deve-
lopment and innovation. In this sense, although 
Colombia has a good standing, it went down one 
position in the last update, ranking GII 68th, but 
with a higher score than the regional average in 
all the pillars of innovation inputs (Dutta and Lan-
vin, 2020). Having an institutional structure in the 
political, regulatory and government efficiency 
element, as well as the market sophistication in 
credit, investment and competition, led to a better 
performance in this analysis (Dutta and Lanvin, 
2020). 

1.5. Information development
The International Telecommunication Union is 
conducting the ITU’s ICT Development Index (IDI) 
2020, still under development, but it proposes 
studying a new compound indicator based on the 
real impact of digital technologies and the fulfill-
ment of the Sustainable Development Goals. The 
preliminary study shows that Colombia has data 
availability per economy for the eight indicators 
proposed. 

Based on what has been pointed out in this first 
part, we may conclude that Colombia has made 
significant progress in terms of telecommunication 
and access to online public services; moreover, it is 
possible to identify transparency models through 
open data. However, there is improvement to be 
made in accessibility and infrastructure, together 
with support to innovation by the private sector. 
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2. Regulation and public players 
in digital governance, with 

emphasis on AI

• The statutory and regulatory component shows a special emphasis on 
the telecommunication sector, as the regulatory basis was precisely 
the Connectivity Agenda at the beginning of the decade. However, it is 
possible to identify sector rules about specific topics that involve tech-
nology, but they suffer from statutory differences.  

• Artificial Intelligence has the potential to boost productivity and favor 
the well-being of citizens, as it is a priority to drive the use of emerging 
technologies of the Fourth Industrial Revolution in national public enti-
ties and territory entities. 

• The protection of personal data has constitutional rank and is regula-
ted in the legislation and jurisprudence developments. The treatment 
of personal data demands the fulfillment of specific obligations and 
rights, and relevance principles are taken for granted, as is the case 
with the principle of proven liability. 

Summary

Key words
• Emerging technologies

• Telecommunication

• Regulation

• Digital transformation strategy 

• Privacy

• AI ethics
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• The country has documents that develop the National Policy on different 
matters, where data exploitation and digital safety and transformation 
stand out. Specifically,  the document Conpes 3,975 of 2021 defines AI 
as a “field of IT focused on solving cognitive problems usually associated 
with human intelligence or intelligent beings, understood as those who 
can adapt to changing situations”. Likewise, new diverse instruments 
have been issued with ethical guidelines on AI, but they do not have the 
force of law.

• Within the action plan, the CONPES document envisions hurdles related 
to the lack of culture and knowledge, the development of standard and 
institutional adjustments to favor the adoption of digital transformation 
in key components, the improvement of digital government policy perfor-
mance and the generation of enabling conditions to boost the develop-
ment of AI in Colombia, among other proposals.

• Colombia’s endorsement of the Organization for Economic Co-opera-
tion and Development (OECD) implied the synchronicity of the national 
agenda with the global one, and taking on new obligations of internatio-
nal cooperation, where the element of penetration policies for informa-
tion and telecommunication technologies stands out

The emergence of the Fourth Industrial Revolution 
has brought about needs that sped up the deploy-
ment of infrastructure in Colombia, improving con-
nectivity and quality levels in order to empower 
citizens and drive digital talent, all this with the 
purpose to bring the public administration closer 
to the community and promote greater opportu-
nities in education, online services and electronic 
commerce45.

45/    Ministry of Information and Communication Technologies of 
Colombia (2014). “Plan Vive Digital 2014-2018” [online]. Bogotá 
MinTIC. Available on: https://www.mintic.gov.co/portal/604/ar-
ticles-5193_recurso_2.pdf.

However, due to the dispersion and in order to 
centralize the statutory production that rules the 
subject matter, the National Government issued 
a Unique Regulatory Decree for the Information 
and Communication Technologies Sector, which 
brought together the institutional structure of the 
Ministry of Information and Communication Tech-
nologies for the centralized sector, and the Com-
mission of Communication Regulation, the Na-
tional Agency of Spectrum, the Endowment for 
Information and Communication Technologies, the 
National Television Authority, the National Radio 
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Television of Colombia and the National Post Ser-
vices Ltd. in the decentralized sector of the State46.

Here, it is important to point out that the standard 
and regulatory element shows a special empha-
sis on telecommunication, as the regulatory basis 
was precisely the Connectivity Agenda at the be-
ginning of the decade47. That is why the provision 
of telecommunication networks and services is 
seen as a public service under the responsibility 
of the State, which is enabled in a general way 
through a regular compensation in favor of a Uni-
que Endowment for Information and Communica-
tion Technologies48.

As a result of the development of these public po-
licies, the Colombian State boosted the institutio-
nal component to improve digital ownership, pu-
blic innovation and the adoption of technologies 
of the Fourth Industrial Revolution. In principle, 
the Ministry of Information and Communication 
Technologies is responsible for “[…] designing, 
formulating, adopting and promoting the policies, 
plans, programs and projects of the Information 
and Communication Technologies sector”49, but 
these strategies should be harmonized with the 
other entities of the centralized and decentralized 
order, understanding that Artificial Intelligence is 
cross-cutting for all the sectors of the country. 

46/   Presidency of the Republic of  Colombia (2015). Decree 1,078. 
Through which the Unique Regulatory Decree of the Information 
and Communication Technologies Sector is issued. Articles 1.1.1.1 
to 1.2.2.3.

47/   National Planning Department (2000). CONPES 3.072. Con-
nectivity Agenda.

48/   Congress of the Republic of Colombia (2009). Act 1.341. Infor-
mation and Communication Technologies Act. Article 10.

49/   Idem. Article 17.

Along the same line, Article 147 of the National 
Development Plan 2018-2022 involved all the na-
tional state entities in the integration of the digital 
transformation component to boost the prioritiza-
tion of emerging technologies of the Fourth Indus-
trial Revolution, highlighting Artificial Intelligence 
expressly50. In the meantime, the door is open for 
territory entities to define, given their autonomy, 
strategies of intelligent cities and territories throu-
gh the incorporation of technical guidelines in the 
digital transformation component51.

As stated by the National Development Plan and 
the Digital Transformation Strategy, because Ar-
tificial Intelligence has the potential to boost pro-
ductivity and favor the well-being of citizens, it is a 
topic that involves the National Planning Depart-
ment, the Ministry of Economy and Public Credit, 
the Ministry of Labor, the Ministry of Commerce, 
Industry and Tourism, the Ministry of Information 
and Communication Technologies, the Directorate 
of Taxes and National Customs, the Presidential 
Council for Economic Affairs and Digital Transfor-
mation, among others52. 

Thus, the National Planning Department has the 
competence to coordinate planning of the National 
Government entities and other areas where mat-
ters related to emerging technologies are studied 
to present plans, programs and projects to move 
forward in the economic, social and institutional 
development53. 

50/   Congress of the Republic of Colombia (2019). Act 1.955. 
Through which the National Development Plan is issued. «Pact for 
Colombia, Pact for Equity». Article 147.

51/   Idem.

52/   National Council of Economic and Social Policies (2019). Docu-
ment CONPES 3.975.

53/   Presidency of the Republic of  Colombia (2015). Decree 1,082. 
Unique Regulatory Decree of the Administrative sector of National 
Planning. Article 1.1.1.1.
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On the other hand, the National Council of Eco-
nomic and Social Policies (CONPES) is the main 
advising agency of the National Government 
in all the aspects related to the economic and 
social development of the country; it is led by 
the personal directorate of the President of the 
Republic and it comprises several Ministers and 
Chiefs of the Administrative Department54. It is 
in charge of issuing the general guidelines that 
the different specialized agencies have to follow, 
captured in economic and social policies docu-
ments, with the objective to consolidate national 
development plans and programs55. For this re-
ason, the “CONPES Documents” are considered 
public policy decisions, the result of coordinated 
and consensual work by different government 
entities and institutions, under the direction of 
the National Planning Department in its role as 
Technical Secretariat56. 

In spite of that, the actions of the CONPES do 
not have the capacity to create obligations as it 
is a collegiate agency, with no legal status and 
with supraministerial nature57. According to the 
National Planning Department, the CONPES 
Documents “[…] cannot be classified as adminis-

54/   Presidency of the Republic of  Colombia (1974). Decree 627. 
Through which the National Council of Economic and Social Poli-
cies is restructured, as well as the National Planning Departa-
ment. Articles 1 and 3.

55/   Presidency of the Republic of  Colombia (2017). Decree 
1,869. Unique Regulatory Decree of the Administrative Sector 
of National Planning, regarding the operation of the Council for 
Economic and Social Policies (CONPES). Article 2.2.12.1.3.

56/   National Planning Department (2019). Guía Metodológica 
para la Elaboración de Documentos Conpes [online]. Bogota. 
Available on: https://colaboracion.dnp.gov.co/CDT/DNP/EC-G01 
Guía elaboración y seguimiento Doc Conpes.Pu.pdf.

57/   Idem.

trative acts as they do not modify the legal order”58; 
in that sense “[…] they constitute a soft adminis-
trative organization instrument” (Martínez Jurado, 
2018, p.304). This consideration is relevant because 
the proposals for public policies that involve the de-
velopment of Artificial Intelligence in Colombia are 
founded on CONPES Documents that seek to have a 
positive impact on the law-making body and public 
entities for the consolidation of a context of promo-
tion of innovation and social value through the use 
of emerging technologies, but they do not entail a 
hard right or a mandatory instrument.

Based on all this, it is clear that the country has a 
consistent legal framework in terms of public digital 
transformation and ownership of information and 
communication technologies, which is reflected in a 
robust institutional component and the precision of 
principles and concepts. However, it is necessary to 
strengthen public policies to promote the develop-
ment of the entrepreneurial ecosystem in technology 
and to open up opportunities so they can get invol-
ved in its construction. 

58/   Idem. p.9.

2.1. Regulations and national 
strategy for AI and the protection 
of personal data
After explaining the applicable legal framework in a 
general way for the implementation of new techno-
logies in the public sector, it is useful to clarify the 
strategy devised in the country with regard to emer-
ging technologies. This section deals with the pro-
tection of personal data, summarizing the concepts 
regarding Artificial Intelligence and observing how 
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the legal and ethical elements are integrated as 
a national strategy. 

The source of the protection of personal data is 
Article 15 of the Political Constitution, with re-
gard to the exercise of the fundamental right to 
habeas data, which was largely developed by ju-
risprudence and was regulated by the enactment 
of Act 1,266, of 2008, and Act 1,581, of 2012. 
From then onwards, the General Regime of Data 
Protection in Colombia defines “personal datum” 
as “[…] any information related to or which may 
be associated with one or several certain or as-
certainable natural persons”59, and it also defines 
roles for their treatment, among them the data 
subject, controller and administrator.

The enactment of a unified regulation around 
privacy established the creation of the Personal 
Data Authority in the country, in the Division of 
Data Protection of the Superintendence of Indus-
try and Commerce. It is an oversight body in char-
ge of issuing instructions and requirements, as 
well as receiving complaints about the treatment 
of data60. However, we should make clear that 
the Superintendent of Industry and Commerce is 
appointed by the President of the Republic, and 
the latter, with the aid of his office, appoints di-
visions, internal working groups or officials of the 
Superintendence61.

59/   Congress of the Republic of Colombia (2012). Act 1,581 of 
2012. Article 3.

60/   Idem. Article 19.

61/   Presidency of the Republic of Colombia (2015). Decree 1.083. 
Unique regulatory decree of the Public Function Sector. Articles 
2.2.34.1.3 and 2.2.34.1.4 ; Presidency of the Republic of Colombia 
(2011). Decree 4.886. Decree through which the structure of the 
Superintendence of Industry and Commerce is modified. Article 3.

On the other hand, databases were defined as “[…] 
an organized set of personal data that is subject to 
treatment”62, so that the grouping of personal data 
by a controller or administrator is a database that 
should be presented to the National Registry of Da-
tabases, the public directory of databases subject 
to treatment operating in the county63.

The first approach to Artificial Intelligence in Colom-
bia found a place through the General Regime of 
Data Protection, since Decree 886, of 2014, which 
regulates Article 25 of Act 1,581, of 2012, establi-
shed that databases containing personal data on 
which automated or manual treatment is made 
should be registered before the Data Protection 
Authority64. Therefore, the Constitutional Court said 
that, given the circulatory nature and the enacting 
dimension of the right to habeas data, personal 
data subjects have the possibility to authorize the 
treatment of information in automated systems65. 

Along the same lines, Decree 1,377, of 2013, esta-
blished the principle of proven liability as an obli-
gation of those responsible for the treatment of 
personal data, so they have to be the ones capable 
of proving they have implemented the appropriate 
and effective measures to comply with the existing 
regulations, regardless of the fact that it is a proces-
sing through automated mechanisms66. This way, 

62/   Congress of the Republic of Colombia (2012). Act 1.581 from 
2012. Article 3.

63/   Idem. Article 25.

64/   Presidency of the Republic of Colombia (2014). Decree 886. It 
regulates Article 25 of Act 1,581 from 2012. Article 2.

65/   Constitutional Court of Colombia (2008). Sentence C 1.011 de 
2008. Reporting judge: Jaime Córdoba Triviño.

66/   Presidency of the Republic of Colombia (2013). Decree 1,377. It 
partially regulates Act 1,581 of 2012. Article 26.
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the so-called accountability is closely related to 
the principle of safety of Act 1,581, as the treat-
ment of personal data “should be handled with 
the technical, human and administrative measu-
res that are necessary to ensure safety to records, 
avoiding their tampering, loss, consultation, use or 
unauthorized or illegal access”67.

Thus, in case the people responsible for or in char-
ge of the treatment of authorized information are 
called by the Division of Data Protection of the Su-
perintendence of Industry and Commerce, they are 
required to provide a detailed description of the 
personal data treatment operations and an as-
sessment of the specific risks for rights and freedo-
ms, including the identification and classification 
of these risks and mitigation measures (Perilla and 
Ramirez, 2015).

In this context of data surge, the Document 
CONPES 3,920 of 2018 is issued; it deals with the 
Data Exploitation National Policy, which defines 
Artificial Intelligence as: “a branch of computer 
science that looks for machines to imitate the in-
telligent behavior for problem-solving”68. Howe-
ver, this concept is limited regarding the obliga-
tions assumed by the Colombian State in terms 
of its adherence to the Organization for Economic 
Co-operation and Development (OECD).

On the other hand, the administrative component 
of the MinICT also underwent changes in the revi-

67/   Congress of the Republic of Colombia (2012). Act 1.581 of 
2012. Article 4.

68/   National Council of Economic and Social Policy (2018). Docu-
ment CONPES 3.920. p.27.

talization of its institutional objectives, assigning 
competency to the Vice-minister of Digital Eco-
nomy, to the Directorate of Digital Transformation 
and the Sub-directorate of Sectoral Digitalizacion 
for the promotion of research, development and 
innovation processes in emerging digital techno-
logies, such as cognitive computing science, inter-
net of things, data analysis, Artificial Intelligence, 
distributed registration, robotics, etc.69.

Later, the Document CONPES 3,975, of 2019, 
about the National Policy for Digital Transforma-
tion and Artificial Intelligence, outlined Artificial 
Intelligence as: “an IT field focused on solving cog-
nitive problems usually associated with human 
intelligence or intelligent beings, understood as 
those who can adapt to changing situations”70. In 
this regard, it is noteworthy that, in spite of Co-
lombia’s adherence to the Agreement on Artificial 
Intelligence before the countries of the OECD71, 

69/   Presidency of the Republic of Colombia (2017). Decree 1,414. 
It modifies the structure of the Ministry of Information and Com-
munication Technologies, and other provisions are issued. Articles 
24, 31 and 32.

70/   National Council of Economic and Social Policies (2019). 
Document CONPES 3,975. p.9.

71/   Presidency of the Republic de Colombia (2019). “Colombia 
adhiere al acuerdo sobre Artificial Intelligence de la OCDE”. On 
Gobierno Nacional [online]. May 22nd, 2019. Available on: https://
id.presidencia.gov.co/Paginas/prensa/2019/190522-Colombia-
adhiere-al-acuerdo-sobre-inteligencia-artificial-de-la-Ocde.
aspx[Checked on March 11th, 2021] ; Ministry of Technologies 
of Information and Communication (2019). “Colombia se ad-
hiere a acuerdo sobre Artificial Intelligence ante los países de la 
OCDE”. On Gobierno Nacional [online]. May 22nd, 2019. Avail-
able on: http://www.mintic.gov.co/portal/604/w3-article-100683.
html[Checked on March 11th, 2021]; OCDE (2019). “Cuarenta 
y dos países adoptan los Principios de la OCDE sobre Artificial 
Intelligence”. OECD [online]. May 22nd, 2019. Available on: https://
www.oecd.org/centrodemexico/medios/cuarentaydospaisesa-
doptanlosprincipiosdelaocdesobreinteligenciaartificial.htm.[ 
Checked on March 11th, 2021].
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the concept proposal established by that organi-
zation was not adopted; it defines AI as: “a system 
based on a machine that may, for a given set of 
objectives defined by the human being, make pre-
dictions, recommendations or decisions that affect 
their real or virtual environments” (OECD, 2019).

In the document aforementioned, the National 
Council of Economic and Social Policies acknowle-
dges that “[…] Colombia is not promoting and ma-
naging innovation based on the use of digital te-
chnologies enough for it to develop new solutions 
for current productive problems”72, so it proposes 
a process to strengthen the human capital and 
the development of enabling conditions to take 
advantage of opportunities and face the challen-
ges related with the technologies of the Fourth In-
dustrial Revolution73. 

Within the lines of the action plan, the CONPES 
Document anticipates reducing hurdles related 
to the lack of culture and knowledge; developing 
regulatory and institutional adjustments to favor 
the adoption of digital transformation in key com-
ponents; improving the performance of the digital 
government policy; generating the enabling condi-
tions to boost the development of AI in Colombia, 
among other proposals74. Hence, the National Go-
vernment prioritized the promotion of orange-co-
llar economy and enacted certain incentives, such 
as the deduction of investment for income tax and 

72/    National Council of Economic and Social Policies (2019). 
Document CONPES 3,975. p.30.

73/   Idem.

74/    Idem.

complementary for the development of software75, 
a strategy that extended the development of Ar-
tificial Intelligence in terms of taxes76. Within this 
framework, the Tax Statute identified the notion of 
Artificial Intelligence software as the one “[…] de-
signed to make given operations that are conside-
red typical of human intelligence, such as self-ins-
truction, problem-solving, self-correction, etc.”77

What we have explained shows a perspective 
that leads Colombia towards the strategic adop-
tion of Artificial Intelligence, combining the ele-
ments of ownership, development of industry and 
digital government to reach an effective escalation 
of AI as a potential solution that drives economic 
growth and innovation in the public sector78. For 
that reason, the Government AI Readiness Index 
2020 has classified the country with a score of 
51.26/100 and has placed it third in Latin Ameri-
ca and the Caribbean in a process of quantitative 
evaluation regarding governments’ responsibility 
when using AI79.

75/   Congress of the Republic of Colombia (1989). Decree 624. Tax 
Statute of Taxes Managed by the General Directorate of National 
Taxes. Article 142.

76/    It adds section 16 to the second part of the book 2 of the 
Unique Decree of the ICT sector (Decree No. 1,078 of 2015), to 
regulate clauses 23 and 25 of Article 476 of the Tax Statue.

77/   Presidency of the Republic of Colombia (2017). Decree 1,412. 
Article 1.

78/   Oxford Insights (2020). “Government AI Readiness 
Index2020”[online].[s. n.]. Available on: https://static1.squarespace.
com/static/58b2e92c1e5b6c828058484e/t/5f7747f29ca3c20ecb59
8f7c/1601653137399/AI+Readiness+Report.pdf.[Checked on April 
24th, 2021]

79/   Idem.
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Likewise, the National Policy for Digital Transfor-
mation and Artificial Intelligence formulates stra-
tegies that seek to motivate the law-making body 
to provide greater legal certainty regarding the 
development, implementation and use of Artificial 
Intelligence systems in Colombia. In particular, it 
proposes an action plan that develops enabling 
conditions to prepare the country in the face of 
economic and social changes entailed by Artificial 
Intelligence, invoking the OECD Artificial Intelligen-
ce Principles to balance the need to protect Colom-
bians without creating excessive regulations80. 

From that moment onwards, the materialization 
of the Artificial Intelligence Principles in Colombia 
has been manifested in several statutory and ins-
titutional fronts. In principle, the Minister of Health 
and Social Protection, concerning the provisions 
for the practice of telemedicine and the use of te-
chnology media for the attention of health said 
that, as a result of telemedicine consultation, it is 
possible to use Artificial Intelligence as long as the 
user is informed about who is responsible for the 
platform, and the best practices for the safety of 
information and the protection of personal data 
are complied with81. 

80/   This document deals with: the creation of the Artificial Intel-
ligence market; the prioritization of innovations that create the mar-
ket; policies based on evidence and metrics for the impact for the 
regulation, regulatory experimentation and data infrastructure that 
is easy to access; the AI market as equity and inclusion generation; 
the ethical framework for AI and security; credible commitments 
that result from compromises; an environment of experimentation 
to develop talent policies; the strategic role of universities and aca-
demic research in the creation of the Artificial Intelligence market; 
attracting international talent; policies on the future of work based 
on evidence; the State as AI facilitator and user; and continuous 
access to knowledge of the international community.

81/   Ministry of Health and Social Protection (2019). Provision 
2654. It establishes provisions for telehealth and parameters for the 
practice of telemedicine in the country. Article 12.

Unlike the definitions stated before, the Ministry of 
Health sees Artificial Intelligence as the simulation 
of human intelligence processes by machines, es-
pecially information systems, which includes lear-
ning, reasoning and self-correction82. Likewise, it 
presents a distinction with Artificial Intelligence 
systems, understood as systems based on machi-
nes that may, with a set of human-defined objec-
tives, make predictions, recommendations or de-
cisions, influencing virtual or real environments83. 

Additionally, the National Government proposed 
the implementation of technology tools based on 
big data and Artificial Intelligence to achieve be-
tter public intervention, to develop alerts of con-
tagion and monitor the mobility of contagion in 
real time, and to protect the health and the life of 
the inhabitants of the national territory within the 
framework of the health emergency status cau-
sed by COVID-19. This led to making “CoronApp 
Colombia” (CoronApp) available, which aimed at 
giving information and assistance to citizens84. 

Emerging technologies are also considered a 
means to emphasize the morality and transpa-
rency of public administration; that is why the 
President of the Republic included the principle 
of technification to strengthen fiscal control in the 
country85. According to this principle, fiscal control 

82/   Idem. Article 3.

83/   Idem.

84/   Presidency of the Republic of Colombia (2020). Decree 614. 
Article 1.

85/   Presidency of the Republic of Colombia (2020). Legislative 
Decree 403, by means of which rules are issued for the correct 
implementation of the Legislative Act 04 of 2019 and the strength-
ening of fiscal control. Article 3.
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and surveillance activities should lean on informa-
tion management (whose basis is Artificial Intelli-
gence, analytics and data mining) for the early or 
subsequent determination of the reasons for mal-
practice in fiscal management86.

The General Comptroller of the Republic establi-
shed that information technologies and intelligent 
management, understood as the efficient use of 
all the technology capacities available, should be 
used in the real-time follow-up systems for cycles, 
use, execution, procurement and impact of public 
resources; it expressly highlighted Artificial Intelli-
gence, analytics and data mining, predictive and 
prospective analysis, among others87. The purpo-
se of these emerging technology tools is the an-
ticipated determination of events or malpractice, 
with a substantial probability of occurrence, per-
sistence or mutation, which implies the risk of lo-
sing public heritage.

Even so, the incidence of technology is not exclu-
sive of the National Public Policies; the National 
Development Plan 2018-2022 invites territorial 
entities to take part in the digital transformation 
of the State in the search for intelligent cities and 
territories. Hence, the Ministry of Housing, City 
and Territory established procedures for the study, 
processing and issuance of construction licenses, 
in the new works modality, through electronic me-

86/   Idem.

87/   General Comptroller of the Republic of Colombia (2020). Provi-
sion REG-ORG-0762-2020, by means of which the general meth-
odologies and conditions for the permanent follow-up of public 
resources and the exercise of concurrent and preventive surveil-
lance and fiscal control of the General Comptroller of the Repulic 
are developed. Article 4.

dia; moreover, it opens up the possibility to deliver 
the model of project information making use of the 
BIM (Building Information Modeling) methodolo-
gy88. 

The National Planning Department and the Minis-
try of Information and Communication Technolo-
gies have worked on the construction of intelligent 
cities mechanisms, integrating cities and districts 
of the country with the commitment of territorial 
digital transformation89. The political guidelines 
of these intelligent cities suggest addressing the 
principles of advanced technologies proposed by 
the Center for the Fourth Industrial Revolution of 
the country, according to those principles, the city 
or territory have to make available to the public 
the processes and policies related to the internet 
of things, blockchain, Artificial Intelligence and 
data90.

Regarding education, given the challenges posed 
by the COVID-19 pandemic to complete tests of the 
State, the Colombian Institute for the Evaluation of 
Education established the possibility to use Artifi-
cial Intelligence and authorized the home electro-

88/   Ministry of Housing, City and Territory (2020). Resolución 0441. 
It sets the guidelines for urban curators and competent municipal or 
district authorities in charge of the study, processing and issuance 
of urban licenses, participants or applicants to participate in the 
pilot plan. Article 8.

89/   National Planning Department (2020). “Documento de 
lineamientos de política de ciudades inteligentes (Borrador)”. 
Available on: https://www.dnp.gov.co/DNPN/Documents/Borrador-
Lineamientos-Ciudades-Inteligentes.pdf.

90/    Idem.
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nic exam, with surveillance and supervision91. In 
line with that, and to avoid crowds, even though 
the exam could be submitted in person, the vir-
tual mechanism was enabled through Artificial 
Intelligence with a system of supervision and 
surveillance for those who have computer equi-
pment with the technical specifications establi-
shed and a stable internet connection92.

The regulatory provisions also took into account 
the use of technology tools and Artificial Inte-
lligence to deal with the plethora of insolvency 
processing and proceedings. In this sense, the 
Superintendence of Corporations or the relevant 
agency may request to fill electronic formats 
and to use Artificial Intelligence in the develop-
ment of the stages of these processes93.

With regard to this provision, the Superinten-
dence of Corporations implemented the use of 

91/   Colombian Institute for the Evaluation of Education (2020). 
Provision 407. It modifies clauses 4 and 5 and a clause is added 
to Article1 of Provision 888, of 2019, regarding the exam calen-
dar of Estado Saber Pro and Saber TyT second semester, and 
Saber Pro and TyTExterior.

92/   Colombian Institute for the Evaluation of Education (2021). 
Provision 90. It established the calendar for 2021 of some ex-
ams conducted by the ICFES. Article 2.

93/   Presidency of the Republic of Colombia (2020). Legisla-
tive Decree 772. It issues special measures about insolvency 
processes to mitigate the effects of the social, economic and 
ecological emergency in the corporate sector. Article 3; Gen-
eral Comptroller of the Republic (2020). Regulatory Provision 
REG-EJE-0071. It adopts the Procedure for Actions of Immedi-
ate Reactions in the Directorate of Information, Analysis and 
Immediate Reaction -DIARI; Superintendence of Corporations 
(2021). Provision No.100-000040. Through it, some functions 
are assigned and the internal working groups are defined in the 
Superintendence of Corporations. Article 10.

technology and virtual media and formats for the 
requests to start insolvency processes, proceedings 
and processing that comply with the information 
safety criteria, as they have biometric validation 
means94. It should be clear that it is necessary to 
guarantee the access to justice of debtors who sta-
te their inability to have access to and make use of 
these electronic formats and receipt documents; the 
entity responsible for the processing should have 
the technology resources and support to fill and 
submit the request and its information, and/or to 
present documents and briefs in person95.

Now then, the General Regime of Personal Data 
Protection is limited in the face of cyber-security 
issues involving the information systems of Artifi-
cial Intelligence, so the Document CONPES 3,995 
about the National Policy of Digital Security and 
Trust is issued96. According to this document, the 
county needs to have enough capacity to manage 
cyber-security threats, attacks and incidents in an 
adequate and timely manner97. Therefore the public 

94/    Superintendence of Corporations (2020). Provision 100-005405. 
Through it, user guides are issued and adopted for insolvency pro-
cesses, procedures and processing using digital mechanisms and for 
the use and leverage of information and communication technolo-
gies. Article 1.

95/   Presidency of the Republic of Colombia (2020). Legislative De-
cree 772. Through it special measures for insolvency processes are 
issued to mitigate the effects of the social, economic and ecological 
emergency in the corporate sector. Paragraph 1 of Article 3.

96/    The agency had already issued the Document CONPES 3,701, 
of 2011, about the same topic, but an update was necessary as a 
result of social transformation and the emergence of the technologies 
of the Fourth Industrial Revolution. 

97/   National Council of Economic and Social Policies (2020). Docu-
ment CONPES 3,995. 
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policy plans to coordinate and design a training 
strategy about cyber-security to educate, create 
capacities and increase security in the electronic 
context.

At the same time, it is determined that the Ad-
ministrative Department of the Presidency of 
the Republic, with the support of the Ministry of 
Information and Communication Technologies, 
the Attorney General’s Office, the Superinten-
dence of Industry and Commerce, the National 
Directorate of Intelligence, the Ministry of Natio-
nal Defense and the Ministry of Foreign Affairs, 
should design and implement a roadmap that 
makes it possible to move forward to develop 
the regulatory framework in terms of digital se-
curity and trust, taking into account the big data, 
cloud computing, Artificial Intelligence, machine 
learning, application programming interfaces, 
and other emerging technologies98.

In spite of the considerations about AI in the sec-
tors already mentioned, there was still need for 
greater advancement in terms of public policies 
in the private sector, so the Document CONPES 
4,012, of 2020, was issued; it deals with the 
National Policy of Electronic Commerce. In the 
study conducted to deploy an action plan, it was 
noted that the penetration of robotics, big data 
and Artificial Intelligence is very low in the cor-
porate sector of the country, and this is accoun-
ted for mainly by budgetary problems to invest 

98/    Idem. 

in digital transformation99. In this context, the docu-
ment suggests generating capacities for the use and 
ownership of electronic commerce in companies, 
highlighting the drive of rural electronic commerce, 
the educational offer and the special attention paid 
to the productive development of the population in 
conditions of poverty or economic vulnerability, the 
population that is victim of the Colombian armed 
conflict, the population in the process of reintegra-
tion and reincorporation, and the migrant population 
coming from Venezuela100. The State acknowledges 
the need to strengthen technical skills and speciali-
zed talent to create value in the chain, so it intends 
to improve the methodologies of institutional struc-
turing to open up opportunities in the acquisition of 
technical and managerial skills, and for the owner-
ship of transborder commerce and logistic proces-
ses101. 

With regard to the provision of notary services 
through electronic means, the Superintendence of 
Public Notaries and Registry authorized the imple-
mentation and integration of digital citizen services, 
the citizen folder, electronic authentication and the 
interoperability of the systems of the State in the 
provision of notary services from the idea that the 
legal order demands the full identification of the citi-
zen through electronic means102. For that reason, the 

99/   National Council of Economic and Social Policy (2020). Document 
CONPES 4,012. 

100/    Idem.

101/   Idem.

102/   Superintendence of Public Notary and Registry (2021). Provision 
11. It establishes the directions for the provision of the notary public 
service through electronic means.
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Notary Digitalization Project points out that Ar-
tificial Intelligence plays a significant role in the 
automation and digitalization of the processing 
and the efficiency in information management103.

Regarding the promotion of new players’ parti-
cipation, the Document CONPES highlights the 
concern about the construction of communica-
tion bridges between the private and the go-
vernment sectors with the proposal to adopt a 
governance framework that addresses the new 
challenges and steers the regulatory update104. 

Based on the principle of ethical framework 
for AI and security proposed by the Document 
CONPES 3,920, of 2019, the Development Bank 
of Latin America (CAF, for its acronym is Spanish) 
was commissioned, under the supervision of the 
Department for Economic and Digital Transfor-
mation Affairs of the Presidency of the Republic, 
to prepare an ethical framework for AI systems 
in Colombia. In the draft of that document, made 
available to the community with the possibility 
to make comments, the need to have an ethical 
framework defined for the deployment of Artifi-
cial Intelligence is justified, stating that “[…] the 
use of this technology may be at odds with se-
veral fundamental rights and human rights that 
Colombia has committed to respect and defend 
in the National Constitution of 1991 and other 
international treaties that has ratified” (Guio Es-
pañol, 2020, p.7). 

103/   Superintendence of Public Notary and Registry (2020). 
Notary Digitalization Project [online].p.7. Available on: https://
www.supernotariado.gov.co/files/portal/portal-anxotecnicodigi-
talizacion.pdf.

104/    Idem.

Likewise, the document states that Colombia does 
not have to start from scratch, but it will be useful 
to make a process to select and implement the in-
ternational principles that are considered the most 
relevant, although that does not prevent the coun-
try from creating principles attuned with its social 
reality (Guio Español, 2020). As the National Go-
vernment has the intention to implement the Ethical 
Framework both in the public and the private sec-
tors, the challenge –explained in the document– is 
to apply it for the general society rather than just 
one specific sector (Guio Español, 2020). 

Within this framework, a series of ethical principles 
to be adopted for the use of Artificial Intelligence en 
Colombia are listed, where, the author also includes 
an interpretation judgment in the face of the ethics 
of data, the ethics of algorithms and the ethics of 
practices. 

Firstly, transparency, which “should be understood 
as the openness to provide complete information 
about the design, operation and impact of Artificial 
Intelligence systems” (Guio Español, 2020, p.29). 
Secondly, the explainability, under the idea that “the 
information that is shared and made public to citi-
zens in a transparent way should be accessible both 
for developers and users of the systems, as well as 
for individuals who may be affected by its decisions 
and results” (Guio Español, 2020, p.30). In the third 
place, privacy, understood as the “respect for peo-
ple’s privacy and their private world that prevents 
the use of information that they have not authorized 
and the profiling of people through this technology 
(sic)” (Guio Español, 2020, p.31). In the fourth pla-
ce, human control on the decisions in systems that 
have certain autonomy: they should allow for the 
intervention of human beings even when the algo-
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rithm shows some maturity (Guio Español, 2020). 
In the fifth place, security, as “Artificial Intelligen-
ce systems should not affect the integrity and the 
physical and mental health of the human beings 
they interact with” (Guio Español, 2020, p.33). In 
the sixth place, responsibility, understood as a 
principle that implies “answering for the results 
that an Artificial Intelligence system may produce 
and the effects it may have” (Guio Español, 2020, 
p.34). In the seventh place, non-discrimination, 
as Artificial Intelligence should be equitable, with 
no distinctions for specific groups (Guio Español, 
2020). In the eighth place, inclusion, that is to say, 
“the active participation of populations that have 
historically be marginalized in the design, deve-
lopment and implementation, and evaluation of 
Artificial Intelligence systems used in Colombia” 
(Guio Español, 2020, p.36). In the ninth place, the 
prevalence of the rights of children and adoles-
cents: “Under no circumstances will the imple-
mentation of an initial intelligent system that goes 
against their superior interest be justified” (Guio 
Español, 2020, p.37). Lastly, in the tenth place, the 
social benefit, so that Artificial Intelligence may be 
beneficial for the society (Guio Español, 2020). 

The development of the principles around the 
construction of the Ethical Framework for Artificial 
Intelligence in the country has been analyzed in 
depth by different international agencies, which 
have stressed the interest of the Colombian State 
in the pursuit of solutions in the face of the cha-
llenges entailed by the development and use of 
this emerging technology in society (Budish et al., 
2020). However, along the project the need was 
seen to find a point of convergence between the 
ethics of Artificial Intelligence and the institutio-

nal component of the State, so the creation of the 
Intersectoral Commission for Artificial Intelligence 
was proposed, whose legal nature would be that 
of an Intersectoral Committee in the terms of Ar-
ticle 45 of Act 489, of 1998 (Guio Español, 2021). 

So far, there has been no clarity about the legal 
status that these documents will have, since the 
Commission ordered by the Department for Eco-
nomic and Digital Transformation Affairs of the 
Presidency of the Republic and the CAF do not 
relate their technical or economic regulation. No 
prior legal authorization is identified either, nor is it 
about regulatory actions that have a biding nature 
in the public or private sector. 

In order to establish a constitutional context, it is 
worth remembering that Clause 11 of Article 189 
of the Political Constitution clearly argues that it 
is the President of the Republic’s duty to exerci-
se the regulatory authority. The Council of State, 
the highest Contentious-Administrative Court, had 
the opportunity give its opinion about this topic, 
and pointed out that the regulatory authority of 
the President of the Republic takes place, firstly, 
through the direct regulation of the law when it is 
essential for its enforcement, as well as through 
the issuance of decrees, provisions and orders ne-
cessary to ensure the proper enforcement of the 
Law105; secondly, when the Constitution allows for 
the direct development of its regulatory tenets, in 
which case the regulatory or statutory authority  is 
directly that of the Constitution106. 

105/   Council of the State (2017). Sentence 56,166, dated August 
16th, 2017.

106/    Idem.
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Thus, in the case of the regulation of Artificial Inte-
lligence in Colombia, whether through the lens of 
legislation or ethics, there should be clarity about 
who has the regulatory authority for this subject 
matter, since the executive branch cannot alter or 
modify the content and the spirit of the Law, nor 
can it enforce legislation that the administration 
does not execute; it cannot develop those topics 
whose content is reserved for the law-making 
body107. The Framework for the Ethics of Artificial 
Intelligence in Colombia and the formation of the 
Intersectoral Commission for Artificial Intelligence 
do not adjust to any of the legal instruments men-
tioned, so we may say that they are simply doctri-
ne, rather than a biding legal instrument.

Along the same lines, a kind of regulatory experi-
mentation through the publication of the draft on 
the “Concept Model for the Design of Regulatory 
Sandboxes & Beaches in Artificial Intelligence” be-
came evident. According to this model, it is impor-
tant to reconcile the principle of precaution with 
experimentation and learning, in order to know the 
technology before tying to regulate it (Guio Espa-
ñol, 2020). Therefore, it is pointed out that the Na-

107/   Constitutional Court (1997). Sentence C 028 of 1997; Council 
of State (2017). Sentence 56,166, dated August 16th, 2017. 

tional Development Plan 2018-2022 presents “[…] 
the need to establish these sandboxes as spaces 
for experimentation, learning and innovation for 
regulators and public policy-makers in Colombia” 
(Guio Español, 2020, p.20), as they constitute a 
way to give regulatory response to the emerging 
technologies. 

Then, the process of implementation that the do-
cument refers to consists in a series of stages, 
namely: (1) intersectoral leadership in public poli-
cy; (2) definition and identification of problems of 
emerging technologies; (3) completion of a regula-
tory mapping; (4) choice of an entity for inspection 
and surveillance; (5) training and education; (6) 
creation of working groups; (7) planning a gene-
ral risk model and possible effects; (8) determina-
tion of the selection criteria; (9) sandbox design; 
(10) socialization of the project for comments; (11) 
official publication and implementation; and (12) 
report on findings-evidence (Guio Español, 2020).

Based on this guide, in the same discussion stage 
of the document, a new draft was issued by the 
Department for Economic and Digital Transforma-
tion Affairs of the Presidency of the Republic and 
the Superintendence of Industry and Commerce, 
in order to propose a regulatory sandbox for Pri-
vacy and AI topics, where it is highlighted that:

This regulatory sandbox seeks to be a preventive and 
experimentation scenario, so that companies or entities 

interested in developing Artificial Intelligence projects 
create solutions of collaborative compliance through the 
non-binding accompaniment of the data authority in the 

implementation of tools, such as studies of privacy im-
pact, privacy by design and proven liability, among other 

measures that are deemed appropriate.108

108/   Presidential Department for Economic and Digital Transformation Affairs; Superintendence of Industry 
and Commerce (2020). “Sandbox sobre privacidad y por defecto en proyectos de Inteligencia Artifical”[online]. 
p.18. Available on: https://www.sic.gov.co/sites/default/files/normatividad/112020/031120_Sandbox-sobre-
privacidad-desde-el-diseno-y-por-defecto.pdf.



A N A L Y T I C A L  A N D  E X P L O R A T O R Y  F R A M E W O R K  - R E P U B L I C  O F  C O L O M B I A

36

In other words, what the National Government wants is to promote a space for 
the adoption of strategies for personal information protection from the design and 
during the execution of Artificial Intelligence products, but in a context of experi-
mentation and non-binding accompaniment of the data protection authority. The 
goal of this preventive and proactive approach is to give specialized consultancy 
so Artificial Intelligence products can be compatible with the protection of personal 
data109. To implement this initiative, the Superintendence of Industry and Com-
merce embraced the definition of Artificial Intelligence in the Document CONPES 
3,975, of 2019, which defines it as follows: 

109/   Idem.
Artificial Intelligence: it is a field of IT devoted to solving cog-

nitive problems usually associated with human intelligence or 
intelligent beings, understood as those who can adapt to chang-

ing situations. It is based on the development of IT systems, data 
availability and algorithms.110

110/   National Council of Economic and Social Policy (2019). Document CONPES 3,975; Presidential De-
partment for Economic and Digital Transformation Affairs. Quoted by the Superintendence of Industry  and 
Commerce (2020). “Sandbox sobre privacidad y por defecto en proyectos de Inteligencia Artifical” [online]. 
Available on: https://www.sic.gov.co/sites/default/files/normatividad/112020/031120_Sandbox-sobre-privaci-
dad-desde-el-diseno-y-por-defecto.pdf.

According to the above, the concept of Artificial Intelligence is wide enough for the 
privacy and Artificial Intelligence sandbox, so that participation is open for com-
panies or universities that develop or are going to develop Artificial Intelligence in 
advertisement and electronic commerce. 

To sum up, it is clear that Colombia is addressing a strategy for the adoption of 
Artificial Intelligence from several fronts, in which the open data culture and legal 
certainty are encouraged over the importance of adopting automation products 
and services, both in public innovation and in the private sector. 
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2.2. International Alignments  
Some international legal instruments fit into the 
Colombian order thanks to the provisions of Article 
93 of the Political Constitution, which states that 
the rights and duties established will be interpre-
ted according to international treaties on human 
rights ratified by Colombia. Likewise, the Consti-
tution declares that the international treaties and 
conventions ratified by the Congress, which re-
cognize human rights and prohibit their limitation 
in the states of exception, will prevail internally111.

In this regard, the Constitutional Court has poin-
ted out that the Colombian legal system ack-
nowledges the existence of the constitutionality 
block, whose rules and principles, without being 
formally present in the structuring of the constitu-
tional text, are used as parameters to control the 
constitutionality of legislation112. It is about tenets 
integrated through different means and by man-
date of the Constitution itself, so they are consi-
dered true principles and rules with constitutional 
value113. In other words, the constitutionality block 
is described as “a set of principles or provisions 
that have been integrated into the regulatory or-
der of the Constitution by its own directive” (Gil 
Botero, 2019, p.117). The jurisprudence has clai-
med, regarding its interpretation, implementation 
and configuration, that it is possible to analyze it 
stricto sensu and lato sensu. In fact, taking into 

111/   National Constituent Assembly (1991). Political Constitution. 
Art. 93.

112/   Constitutional Court of Colombia (1995). Sentence C-225. 

113/    Idem. 

consideration the statement of the Constitutional 
Court about this issue, we have to note that inter-
national treaties are not part of the constitutiona-
lity block, just for their mere nature; therefore, it is 
up to ordinary judges to rule, in concrete cases, the 
possible conflicts that may appear between trea-
ties and the legislation114.

Within this framework, Colombia reached an 
agreement with the Organization for Economic 
Co-operation and Development (OECD) about 
privileges, immunities and resources given to the 
organization, in order to promote the economic 
and social development in the region. However, as 
the country is not one of the signing states of the 
OECD convention, it had to be done by means of 
an instrument of accession. In these circumstan-
ces, the National Government submitted a draft 
bill to the Congress of the Republic as an approval 
mechanism for the agreement regarding Colom-
bia’s adherence to the OECD and its convention115. 
The terms of the agreement entailed understan-
ding the Statement of the Government about the 
acceptance of the obligations for the members-
hip of the OECD, the annexes and the decision of 
the Council to invite Colombia to join the conven-
tion116. Thus, Act 1,958, of 2019, was issued with 
the objective of integrating the general framework 
of privileges and immunities for the Organization, 
pursuant to the fulfillment of its mission, and set 
the conditions for cooperation between the OECD 

114/   Constitutional Court of Colombia (1997). Sentence C-358. 

115/   Constitutional Court of Colombia (2019). Sentence C-492. 

116/    Idem. 
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and the Republic of Colombia, including the visit of 
agents and experts, conferences or meetings, and 
any other future agreement117. 

The adherence of Colombia to the Organization 
for Economic Co-operation and Development 
(OECD) implied synchronizing the national and 
global agendas and assuming new obligations for 
international cooperation, where the component 
of information and communication technology pe-
netration policies stand out118. The study “OECD 
Reviews of Digital Transformation: Going Digital 
in Colombia” emphasizes the importance of ma-
king the most of the existing integrated strategic 
framework, “to support an overall government 
approach to elaborate coherent policies in the di-
gital age” (OECD, 2019). 

As part of these strategies, the Center for the 
Fourth Industrial Revolution (C4IR.CO) was crea-
ted in the city of Medellin under the responsibility 
of Ruta N119, a non-profit entity in charge of boos-
ting the national and international coordination of 
digital transformation with the accompaniment of 
the World Economic Forum120, Impulsa Colombia, 

117/   Congress of the Republic of Colombia (2019). Act 1,958. It 
adopted the Agreement between the Republic of Colombia and 
the Organization for Economic Co-operation and Development 
(OECD) regarding privileges, immunity and resources granted to 
the Organization.

118/   Idem.

119/   Corporación Ruta N (2020). “Organigrama Corporación Ruta 
N Medellín” [online]. Available on: https://www.rutanmedellin.org/
Documents/organigrama-corporacion-ruta-2020.pdf.

120/   Center for the Fourth Industrial Revolution (2020). “Resul-
tados 2020” [online]. Medellín C4IR. Available on: https://bit.ly/
Resultados2020C4IRCO.

the Ministry of Commerce, Industry and Tourism, 
and the Ministry of Information and Communica-
tion Technologies121.

Additionally, the Colombian state adhered to the 
recommendation of the Council of the Organiza-
tion for Economic Co-operation and Development 
about Artificial Intelligence in the development 
of the annual meeting of the Ministry Council in 
2019; thus, the country has temporarily included 
these principles in the development of public po-
licies on this matter122. 

Regarding the adoption of international stan-
dards for the protection of personal data, a global 
interpretation of the current regulation makes it 
possible to state that the regulation in Colombia 
adjusts to the principles set in the comparative 
law, through the national legislation about the 
subject matter and the decisions of the Superin-
tendence of Industry and Commerce. Even thou-
gh Act 1,581, of 2012, did not expressly consi-
der, for example, the personal data automated 
procedure, it did define principles that are appli-
cable for any kind of treatment, even the use of 
tools based on Artificial Intelligence. Likewise, the 
Constitutional Court referred to the existence of 

121/   Corporación Ruta N (2020). “Informe de gestión”[online]. 
Medellín Ruta N, Medellín. Available on: https://www.rutanmedel-
lin.org/Documents/informe-de-gestion-juan-andres-vasquez-
retiro-del-cargo.pdf.

122/   Presidency of the Republic de Colombia (2019). “Colombia 
adhiere al acuerdo sobre Artificial Intelligence de la OCDE”. On: 
Gobierno Nacional [online]. May 22nd, 2019. Available on: https://
id.presidencia.gov.co/Paginas/prensa/2019/190522-Colombia-
adhiere-al-acuerdo-sobre-inteligencia-artificial-de-la-Ocde.aspx.
[Checked on March 11th, 2021].
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freedom in automated processes of personal information, so that “the individual 
affected maintains at all times the capacities of knowledge, update and correction 
of the personal information contained in databases”123. 

Along the same lines, the Division of Data Protection of the Superintendence of 
Industry and Commerce, which serves as the data protection authority, states 
that “the General Regulation of Data Protection 2016/679 issued by the European 
Union is an auxiliary source and an interpretative instrument of the Regime for the 
Protection of Colombian Data”124, that is to say, we can resort to this regulation, 
as a doctrine, to interpret the content of Act 1,581 and the Colombian legislation 
regarding personal data protection.

123/   Constitutional Court of Colombia (2008). Constitutionality Sentence 1,011 of 2008. Reporting judge: 
Jaime Cordoba Triviño.

124/   Superintendence of Industry and Commerce (2018). Concept 18- 154131. 

3. Governance of judicial 
modernization processes
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• The Political Constitution defines the organization of the judicial branch, 
so it appoints the Higher Judiciary Council as responsible for the ad-
ministration of the judicial branch and, therefore, competent for the 
incorporation of state-of-the-art technology to serve the justice admi-
nistration. Within the capacities of the Administrative Court of the High 
Council, the administrative organization of this body stands out, so 
whenever is necessary, several judicial districts get together to make up 
Judiciary Section Councils that serve The Judiciary. 

• The General Process Code considers the implementation of the Judicial 
Justice Plan so that the management and processing of legal processes 
make use of technology to facilitate and streamline access to justice. 
The justice service has a point of contact with the Digital Government 
Strategy under the Ministry of Information and Communication Techno-
logies, while the latter acts as a leader of digital transformation in the 
public sector. 

• Recently, the Higher Judiciary Council issued the “Technology Strate-
gic Plan of the Judicial Branch”, which propounds a model of electronic 
filing, a network justice system, information management mechanisms, 
change management methodologies and the use of technology in legal 
training and services for citizens.

• It is possible to identify the practical use of Artificial Intelligence system 
in judicial or procedural matters, in which case emphasis was placed 
on “Prometea” and “Pretoria” in the Constitutional Court, “Siarelis” in 
the Superintendence of Companies in jurisdictional functions and “Fis-
cal Watson” in the Attorney General’s Office, whose development has 
taken place separately, but it shows the efforts and commitment of the 
national talent around innovation.

The implementation of technology to serve justice 
demands having a solid administrative and ins-
titutional component that allows for the consoli-
dation of accessibility and management systems. 
This section addresses the structure and orga-
nization of the Colombian Judiciary to determine 

the competent body right now to implement Ar-
tificial Intelligence and how that initiative may be 
coordinated with the Digital Government strategy, 
enabling interoperability, the Integrated Planning 
Model and the scalability of concrete technology 
solutions.



A N A L Y T I C A L  A N D  E X P L O R A T O R Y  F R A M E W O R K  -  R E P U B L I C  O F  C O L O M B I A

41



A N A L Y T I C A L  A N D  E X P L O R A T O R Y  F R A M E W O R K  - R E P U B L I C  O F  C O L O M B I A

42

3.1. Institutional structure 
scheme of The Judiciary and 
public players in upgrading 
processes 

125/   National Constituent Assembly (1991). Political Constitution 
of 1991. [undated]. Arts. 115, 116, 117 and 118.

Presenting the institutional structure that triggers 
the development of public policy in terms of Artifi-
cial Intelligence in justice requires addressing the 
figure of the Social Rule of Law, which took hold 
in Colombia to consolidate the three branches of 
public power as an expression of the system of 
checks and balances. 

Thus, in the Political Constitution of 1991, the 
National Constituent Assembly established that 
the Congress of the Republic has the authority to 
reform the Constitution, make laws and exercise 
political control in the legislative branch. On the 
other hand, the president of the Republic perfor-
ms functions as Chief of State, Chief of Govern-
ment and supreme administrative authority in the 
executive branch. Finally, the judicial branch of the 
public power is made up by all the judges in char-
ge of dispensing justice125. 

Based on the above, we may deduce that the 
implementation of Artificial Intelligence in justice 
required the participation of the Congress of the 
Republic to make laws; the President of the Repu-
blic for the exercise of the regulatory power and 
the enactment of the law through centralized and 
decentralized entities; and the judicial bodies to 
guarantee every person’s right to have access to 
the administration of justice and adapt public po-
licies to the pursuit of this end. 

Likewise, it is worth stressing that, as Colombia 
is a unitary and decentralized republic, with au-
tonomous territorial entities, the administrative 
structure that comprises departments, districts, 
municipalities and indigenous territories enjoys 
autonomy to manage their interests within the li-
mits of the Constitution and the Law. That is why 
the Constitutional Court points out that there is a 
distinction between government and administra-
tion, in the understanding that “government” re-
fers to the entire community in its general labor 
and social order, while the “administration” deve-
lops some political programs, but using technical 
criteria that are not present in the concept of go-
vernment oriented towards the political order126. 

The double dimension expressed by the principle 
of legality involves both rulers and ruled, which 
results in a formal legality regarding compliance 
with the administrative function and the limits of 
the rules, but also a teleological legality regarding 
the fulfillment of general interests and the com-
mon good (Santofimio Gamboa, 2013). For this 
reason, innovation strategies have the potential to 
reach the materialization of the principles of the 
administrative function stipulated in Article 209 of 
the Constitution of 1991, and the optimization of 
its exercise through technology media that can be 
extrapolated to procedural law and the exercise 
of the jurisdictional function in the judicial branch 
(Castaño, 2019). 

As for the organization of the judicial branch, Arti-
cle 256 of the Political Constitution and Article 75 
of Act 270, of 1996, point out that the adminis-

126/   Constitutional Court (1994). Sentence C-195.; Constitutional 
Court (1999). Sentence C-078. 
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tration of the judicial branch is up to the Higher 
Judiciary Council and, therefore, so is the incor-
poration of state-of-the-art technology to serve 
the administration of justice. In turn, the Council 
is divided into the Administrative Chamber and 
the Jurisdictional Chamber for the exercise of the 
specialized functions attributed to the Constitu-
tion and the Law. Within the powers of the Ad-
ministrative Chamber of the Higher Council, the 
administrative organization stands out: whene-
ver necessary, it groups several judicial districts 
to make up the Sectional Councils of the Judiciary 
that serve The Judiciary127. Within the adminis-
trative powers of the Higher Judiciary Council 
and its corresponding sections, we find: desig-
ning the Project Sectoral Development Plan for 
the judicial branch; passing investments bills; 
issuing regulations associated with the inter-
nal functions and organization assigned to the 
different positions; establishing administrative 
services common to the different judicial offices; 
designing and developing the training, education 
and formation plan of officials and clerks of the 
judicial branch; exerting control of the institutio-
nal performance and management of the Cons-
titutional Court, the Supreme Court of Justice, the 
Council of State and the Attorney General’s Offi-
ce; as well as those attributed by the Law128. 

Article 95 of the Statutory Act of the Administra-
tion of Justice (Act 270 of 1996) gave the Higher 
Judiciary Council the authority to seek the inte-
gration of  state-of-the-art technology to serve 

127/   Congress of the Republic of Colombia (1996). Statutory Act 
270. Articles 82 et seq.

128/    Idem. Article 85.

the administration of justice, a power later repea-
ted by Article 103 of the General Process Code (Act 
1,564 of 2012), by stating that the Administrative 
Chamber of the Higher Judiciary Council will esta-
blish the regulation for the use of information and 
communication technologies in the judicial process. 

The above allows us to interpret that the competent 
body for the adoption of Artificial Intelligence in the 
Colombian justice turns out to be, indeed, the Hi-
gher Judiciary Council, due to the general clause for 
the adoption of state-of-the-art technologies, but 
also the door is open for the judicial branch to lean 
on the executive branch, while the National Develo-
pment Plan 2018-2022 considers the prioritization 
of emerging technologies to achieve strategic pro-
jects of digital transformation led by the Ministry of 
Information and Communication Technologies. That 
is the reason why the Strategic Plan for the Digital 
Transformation of the Judicial Branch, presented by 
the Higher Judiciary Council, points out that the Na-
tional Development Plan comprises the objectives 
for a relevant, readily available justice system with 
digital transformation, which allows us to reach the 
interoperability framework of the justice system, the 
electronic file and digital citizen services in the judi-
cial branch129.

In this sense, the justice service has a point of con-
tact with the digital government strategy, under 
the responsibility of the Ministry of Information and 
Communication Technologies, while it acts as a 
leader of digital transformation in the public sector, 
which promotes efficiency, participation and servi-

129/   Higher Judiciary Council (2020). Strategic Plan for the Digital 
Transformation of the Judicial Branch.
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ces to citizens through electronic means130. The 
MinICT presents a stronger users’ identification, 
the characterization of technology infrastructu-
res and the integration of an information security 
policy that is mature enough to consolidate public 
innovation in the country131. 

According to Article 113 of the Political Consti-
tution and Article 2.2.9.1.1.2. of Decree 1,008, of 
2018, the Digital Government Policy is not limited 
to the administrative function of the State, but the-
re is a duty to collaborate in harmony among the 
different branches of the public power to achieve 
those goals. That way, the oversight bodies, auto-
nomous and independent, as well as other State 
agencies of the legislative and judicial branches 
are forced to be part of the coordination and coo-
peration scheme in the implementation of infor-
mation technologies for innovation, competitive-
ness, proactivity and security in each topic132.

130/   Presidency of the Republic of Colombia (2018). Decree 1.008 
of 2018. It established the general guidelines of the Digital Govern-
ment Policy and it subrogates Chapter 1 of Section 9, Part 2 of 
Book 2 of Decree No. 1,078 of 2015, Unique Regulatory Decree of 
the Information Technology sector.

131/   Ministry of Information and Communications Technologies 
(2019). Digital Government Handbook. Implementation of the 
Digital Government Decree 1,008 of 2018 (Compiled in the Decree 
1,078 of 2015, Chapter 1, Section 9, Part 2, Book 2).

132/   National Constituent Assembly (1991). Political Constitution 
of 1991. [undated]. Articles 113 and 209; Congress of the Republic 
of Colombia (2009). Act 1,341. Information and Communication 
Technologies Act. Article 2; Presidency of the Republic of Colombia 
(2018). Decree 1,008 of 2018. It established the general guidelines 
of the Digital Government Policy and it subrogates Chapter 1 of 
Section 9, Part 2 of Book 2 of Decree No. 1,078 from 2015, Unique 
Decree of the Information Technology sector. Articles 2.2.9.1.1.2 
and 2.2.9.1.1.3.

Likewise, the Administrative Department of the 
Public Function regulated the implementation of 
the Integrated Planning and Management Sys-
tem, under the Integrated Planning and Mana-
gement Model (MIPG), which has a reference fra-
mework to run, plan, execute, follow up, evaluate 
and control the management of public bodies and 
entities together with the development plans and 
their orientation towards results133. The justifica-
tion to integrate information and communication 
technologies to public management processes is 
that these technologies are a tool to provide better 
services and contribute to the construction of an 
open, efficient, transparent and more participative 
State134. In fact, the Digital Government Strategy 
stresses that:

133/    Idem. 

134/    Idem.

135/    Idem. p.10.

Now it is not just about automat-
ing processes or handling the pro-

vision of processing and services 
to citizens. Now the focus on top-

ics of administrative efficiency is 
enriched by a much more integral 

outlook, oriented towards the gen-
eration of public value by all the 

players that build and contribute to 
the public, where citizens are em-
powered and protagonists of their 

reality, and the State changes its 
services and becomes a platform 

for citizens to help solve problems 
and needs.135
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From this, we get the concept of “public value” 
as a purpose for the implementation of the Digi-
tal Government policy, in the understanding that 
it is about “[…] social development, governance, 
the guarantee of rights, the satisfaction of needs, 
the provision of high-quality services and the im-
provement of life conditions of the society”136. The 
public value demands handling digital trust throu-
gh the generalization of guidelines and standards 
that implement technology for the State and the 
society137. 

With Act 1,955, of 2019, as its basis, the Ministry 
of Information and Communication Technologies 
published a series of documents that give secu-
rity about the dynamics of the implementation of 
the Digital Government Policy. In that respect, the 
Colombian State has a Users’ Guide of the Com-
mon Language of Information Exchange and Ge-
neral Concepts, a Master Document of the Entre-
preneurial Architecture Model, an Interoperability 
Framework for Digital Government, a Deployment 
Guide of Interoperability Platform Security Server, 
and a Digital Citizen Services Guidelines Hand-
book, among other relevant documents. 

In particular, and for the purpose of the present re-
search, it is relevant to mention the Guide of Infor-
mation Technologies for the Management of Juris-
dictional Processes, where guidelines are offered 

136/    Idem. p. 14.

137/   Presidency of the Republic of Colombia (2018). Decree 1,008 
og 2018. It established the general guidelines of the Digital Gov-
ernment Policy and it subrogates Chapter 1 of Section 9, Part 2 of 
Book 2 of Decree No. 1,078 of 2015, Unique Regulatory Decree of 
the Information Technology sector. Article 2.2.9.1.2.1.

for an efficient and safe management, within the 
framework of the processes legality by the judicial 
and administrative authorities with jurisdictional 
functions. It is about the adoption of the Entrepre-
neurial Architecture Model to strengthen and im-
prove practices and chart a course for the imple-
mentation of the electronic office, authentication, 
management environments, distribution, electro-
nic files, the integration of the State sites and inte-
roperability as services of justice138.

Moreover, the guide makes reference to the Natio-
nal Policy for Digital Transformation and Artificial 
Intelligence, pointing out that it will play an impor-
tant part to strengthen the human capital and to 
develop enabling conditions to take advantage of 
the opportunities and face the challenges of the 
Fourth Industrial Revolution (4IR)139. Likewise, the 
report on the digital transformation of the judicial 
branch showed the close relationship between the 
orientation of strategic public digital transforma-
tion projects and the strategic framework of inte-
roperability of the justice system, as well as the 
coordination between the electronic legal file and 
the digital citizen services in the judicial branch140.

In spite of this, the MinICT made the decision to 
focus on the administrative authorities with juris-
dictional functions as the field of application, but 

138/   Ministry of Information and Communication Technologies of 
Colombia (2019). “Guía de Tecnologías de la Información para la 
Gestión de Trámites Jurisdiccionales” [online]. Available on: https://
www.gov.co/files/GUIA_TI_GESTION_TRAM_JURISD.pdf.

139/   Idem.

140/   Higher Judiciary Council (2020). Electronic file and dimension-
ing for the judicial digital transformation. 
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it states the expectation to broaden it to include authorities from the judicial branch, 
in accordance with the technical coordination between the executive and the judicial 
branches141. 

The judicial branch, while it has been oriented by the guidelines of the Digital Gover-
nment to procure technology services and products, it has also made its own path 
towards innovation in justice, thanks to the provisions of Article 95 of the Statutory 
Act of the Administration of Justice, which states:

141/   Ministry of Information and Communication Technologies of Colombia (2019). Information Technologies 
Guide for the Management of Jurisdictional Processes [online]. Available on: https://www.gov.co/files/GUIA_TI_GES-
TION_TRAM_JURISD.pdf.

The Higher Judiciary Council should seek the incorpora-
tion of state-of-the-art technology to serve the adminis-

tration of justice.

This action will focus mainly on the improvement of tests 
practices, training, preservation and reproduction of files, 

communication between offices, and to guarantee the 
reasonable operation of the information system. 

Courtrooms, law courts and judicial corporations will 
be able to use any technical, electronic, computer and 

telematic means to carry out their tasks.
 

The documents issued by those means, whatever their 
support, will enjoy the validity and effectiveness of an 
original document as long as their authenticity and in-
tegrity are assured, as well as the fulfillment of the re-

quirements demanded by the procedural law. 
The processes dealt with using computer support will 

ensure the identification and the fulfillment of the juris-
dictional function by the executing body, as well as the 

confidentiality, privacy and safety of the personal data con-
tained in the terms established by the law.142

142/   Congress of the Republic of Colombia (1996). Statutory Act 270. Article 95.
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Moreover, Article 103 of the General Process Code 
considers the implementation of the Judicial Jus-
tice Plan, so that, since its enactment, the use of 
information and communication technologies in 
the management of all legal proceedings and pro-
cessing should be pursued in all judicial actions, 
with the purpose of facilitating and streamlining 
access to justice143. However, the rule was not li-
mited to the use of technology, but it also applied 
the cross-reference to Act 527, of 1999, regarding 
the recognition of data messages and the princi-
ple of functional equivalence.

Even though the law-making body designed in 
the public policy the ideal of a true digital justice, 
where technology is an instrumental protagonist, 
this ideal has not materialized yet because its im-
plementation depends on the technical conditions 
necessary to generate, store and communicate 
data messages, which demands availability of re-
sources and the reinforcement of the infrastructu-
re of judicial offices. 

Recently, the Higher Judiciary Council issued the 
Technology Strategic Plan of the judicial branch, 
which proposes a model of electronic files, a ne-
tworked justice system, mechanisms for infor-
mation management, change management me-
thodologies and the use of technology for judicial 
training and services to the citizen144. Later, the 
Sectoral Development Plan (PSD) 2019-2022 was 

143/   Congress of the Republic of Colombia (2012). Act 1,564. 
General Process Code. Article 103.

144/   Higher Judiciary Council. Administrative Chamber (2012). 
Agreement PSAA12-9613. 

issued, “Modern Justice with Transparency and 
Equity”, whose main pillar was the technology up-
grading, digital transformation and improvement 
of the judicial and security infrastructure, so it was 
necessary to rethink the Technology Strategic 
Plan in place back then. The purpose was to re-
design the strategy so that it could be governable 
and sustainable in a global digital transformation 
in the judicial branch, including relevant players 
and agencies that will support and accompany 
the process. 

In order to contribute to the materialization of the-
se initiatives, the Higher Judiciary Council held a 
Technical Cooperation Agreement with the World 
Bank, where it suggested providing technical ad-
visory to improve efficiency and transparency in 
the provision of justice services in Colombia, ren-
dered even more necessary by the state of emer-
gency caused by COVID-19, since the justice had 
to face several terminations and  revocations of 
terms in order to prevent crowds from gathering 
inside judicial facilities145. To set this in motion, the 
Higher Judiciary Council issued the Agreement 
PCSJA20-11567, of 2020, so as to develop the 
provisions of the Statutory Act of the Administra-
tion of Justice to favor the use of the information 
and communication technologies (preferably ins-
titutional) to optimize the channel for information 
access, consultation and advertisement. Thus, di-
fferent strategies were adopted within a project 
for the implementation of agile transition solu-
tions based on standards, from the identification 

145/   Higher Judiciary Council (2020). Strategic Plan of Digital 
Transformation of the Judicial Branch. 
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of opportunities, for the safe reception of actions 
and processing, web presentation and delivery, 
management of electronic documents, electronic 
signature and voting, or procedural management 
thorough the web146. 

Meanwhile, the National Government, in its use 
of the extraordinary authority granted by the de-
claration of the health emergency status, issued 
the Legislative Decree 806, of 2020, so the use 
of information technologies in the judicial branch 
would stop being a power and become a duty of 
the jurisdictional authorities. Since its promulga-
tion, the use of information and communication 
technologies is established as a duty for the ma-
nagement and processing of judicial procedures 
and ongoing matters in order to facilitate and 
streamline access to justice147.

Shortly afterwards, the Higher Judiciary Council 
submitted the Strategic Plan for the Digital Trans-
formation of the Judicial Branch –PETD 2021-
2025–, with the aim of promoting the development 
of the Digital Transformation Project of the Judicial 
Branch in a feasible, governable and sustainable 
way, in the materialization of the Digital Justice 
Plan of Article 103 of the General Process Code148.

146/   Higher Judiciary Council (2020). Agreement PCSJA20-11567. 
Article 21.

147/   Presidency of the Republic of Colombia (2020). Decree 806. 
Article 2.

148/   Higher Judiciary Council (2020). Agreement PCSJA20-11631 
of 2020. Article 1.

3.2. Institutional 
transformation: what are the 
most important challenges in 
the organizational design? 

149/   Higher Judiciary Council (2020). Strategic Plan of Digital 
Transformation of the Judicial Branch.

150/   Higher Judiciary Council (2020). Agreement PCSJA20-11631 
from 2020. Article 1.

The adoption of Artificial Intelligence in the justice 
system demands the identification of a purpose 
and an end, so its implementation is carried out 
in a coordinated and coherent manner with the 
judicial order. In this measure, the upgrading of 
the judicial branch seeks to put into practice trans-
parent procedures, improve productivity, reduce 
service times, and have better decisions and deci-
sion-making in the justice system149. In this section, 
the Strategic Plan for the Digital Transformation of 
the Judicial Branch is presented as the procedural 
path for the implementation of technology to ser-
ve justice. 

With the intention of implementing the Digital Jus-
tice Plan, the Higher Judiciary Council regulated 
the issuance of the Strategic Plan for the Digital 
Transformation of the Judicial Branch –PETD– 
2021-2025, whose objective is to act as integrator 
for the development of the Digital Transformation 
Project of the judicial branch in a feasible, gover-
nable and sustainable way150, so technology is 
useful to expand and digitalize access to justice 
through the pillars of the Digital Transformation 
Project, where the following stand out: the citi-
zen-focused justice services, the efficient judicial 
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management, the incidence in the transformation 
of the operation services model, control and trans-
parency, and the strengthening of the capacities 
of the judicial branch151. 

Regarding the new stage expected for justice, in 
the face of the ownership of technologies establi-
shed in the PETD 2021-2025, the Higher Judiciary 
Council has planned to drive digital transformation 
in the judicial and administrative management in 
a phased way, addressing projects about electro-
nic file, change and communication management, 
information management, information security, IT 
management and administrative management152.

Specifically, the electronic file comprises Project 
SIUGJ-Core to establish a web architecture alig-
ned with institutional standards, and so achieve 
an effective management at the integration of 
services, support and functionality levels153. It is 
about implementing a new solution adapted to 
current IT systems, so that judicial offices overco-
me the technology fragmentation phenomena as-
sociated with usability and the generation of value 
chain in users154. 

At the same time, a proper electronic file inno-
vation strategy is deemed necessary, and that is 
why there is an interest in developing an Analytic 
Architecture-Machine Learning in the SIUGJ to be 

151/   Idem. Articles 2 and 3.

152/   Higher Judiciary Council (2020). Strategic Plan of Digital 
Transformation of the Judicial Branch.

153/    Idem. 

154/    Idem. 

at the forefront of Artificial Intelligence to serve the 
judicial branch. With that in mind, the PETD adop-
ted the concept of the Document CONPES 3,975, 
of 2019, which defines AI as:

[…] a field of IT focused on solving cognitive pro-
blems usually associated with human intelligence 
or intelligent beings, understood as those who can 
adapt to changing situations. Its basis is the deve-
lopment of IT systems, data availability and algo-
rithms.155

According to this, this Digital Transformation Pro-
ject is expected to lead to the implementation of 
predictive analytics applications in the legal pro-
cess, so that, through the use of structured and 
unstructured data, the classification of files can be 
expedited, documents can be summarized, rele-
vant information can be extracted, assistance can 
be provided in court decisions, possible gridlocks in 
offices can be predicted or anomalous patterns in 
processes can be detected. 

One of the activities of the project stresses the im-
portance of implementing an intelligent system of 
questions and answers for specific topics, which 
may lead to chatbots, virtual assistants or bots in 
software applications156. Due to the importance of 
owning emerging technologies, there is a plan to 
train users on the scope, benefits, limitations and 

155/   National Council of Economic and Social Policy (2019). Docu-
ment CONPES 3,975; Presidential Department for Economic and 
Digital Transformation Affairs (2020). Quoted by the Higher Judi-
ciary Council. Strategic Plan of Digital Transformation of the Judicial 
Branch. p.60.

156/   Idem.
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methodologies related to analytics and Machine 
Learning projects157. This training is intended in 
theory, but the way to materialize has not been 
determined yet.

157/   Idem.

158/   General Secretariat of the Constitutional Court (2020). Com-
munication DSG-013/2020. 2020, p.4.

3.3. Institutional alliances, 
networks and AI initiatives 
applied to justice 
Several projects implying the adoption of AI can 
be identified in the legal process in Colombia, as 
can be seen in the Constitutional Court, the Attor-
ney General’s Office and some entities with juris-
dictional functions. 

Firstly, in November 2020, the Constitutional Court 
subscribed a memorandum of understanding with 
two universities to explore the possible functio-
nalities of Artificial Intelligence in the corporation. 
Within this framework, they saw the need to move 
forward with a structured pilot phase “in order to 
continue the academic and legal reflection about 
the usefulness and impact of new technologies in 
the administration of justice”158. 

The origin of the Artificial Intelligence system “Pro-
metea” is not Colombia, but the Office of the Public 
Prosecutor in the Autonomous City of Buenos Ai-
res, to give answer to the bureaucracy, and it has 
an automation tool that expedites and simplifies 
the contact between people and justice (Corva-
lán, 2019). As Juan Gustavo Corvalán points out 
(2018), the automation applied by Prometea in 

the City of Buenos Aires “[…] can predict if situa-
tions and facts are configured, for which there is 
already a very firm jurisprudential trend” (p.17), so 
that the systematization of this judicial precedent 
promotes the principles of equality, legal securi-
ty and effective judicial protection. As a result, it 
was determined that the functionalities of the tool 
Prometea had the potential to collaborate in pro-
cesses related to protection actions and proces-
sing automation of the General Secretariat, so a 
pilot test on Artificial Intelligence was set in mo-
tion from the revision rulings of the Constitutional 
Court159. Later, the Constitutional Court subscribed 
a second memorandum of understanding with the 
same universities in February 2020 to start a se-
cond pilot phase that “[…] allows for the transfer 
of knowledge and growth of an extension system 
of cognitive capacities that is traceable, auditable 
and interpretable, and helps strengthen and su-
pport the protection selection process of the Cons-
titutional Court”160.

The fulfillment of the expected obligations in the 
memorandums required greater efforts so that the 
Del Rosario University, the Laboratory of Innova-
tion and Artificial Intelligence161 and the Office of 
the Public Prosecutor of the Autonomous City of 
Buenos Aires could have access to the facilities 
and know the appeals, revisions and open court 

159/   Idem.

160/   Idem. p.6.

161/    Body created at the behest of the Law School of the Univer-
sity of Buenos Aires and the Office of the Public Prosecutor of the 
Autonomous City of Buenos Aires.
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decisions in the Constitutional Court162. This si-
tuation allowed the Pretoria system to be inte-
grated in the servers and databases of the Court, 
while the Laboratory of Innovation and Artificial 
Intelligence of the UBA trained the staff of the cor-
poration to handle and use the AI system163. 

In this context, the tool Prometea was adapted in 
Colombia to help process the big volumes of infor-
mation received by the Constitutional Court so as 
to cooperate in the document management (stren-
gthening and supporting the protections selection 
process) and enhance the quality of statistical 
information in the country. In turn, the Auxiliary 
System of the Pretoria Constitutional Jurisdiction 
started a process of co-creation between the La-
boratory of Innovation and Artificial Intelligence of 
the University of Buenos Aires, the Constitutional 
Court and Del Rosario University so that the Se-
lection Chamber can have a technical tool for the 
disaggregation, standardization and the qualitati-
ve and quantitative analysis of decisions164. 

According to the comments of the corporation, the 
adoption of this technology is important since the 
protections selection task implies big volumes of 
files that have to be assessed by the Constitutio-
nal Court for their final revision. Considering that 
it is necessary to study about 2,700 files submit-
ted on a daily basis, and over 54,000 per month, 
Artificial Intelligence has the potential to optimize 
times and increase efficiency165. 

162/    Memorandum of understanding between the Constitu-
tional Court of Colombia, Del Rosario University and the Office of 
the Public Prosecutor of the Autonomous City of Buenos Aires to 
develop an Artificial Intelligence experience in the Constitutional 
Court. “Prometea”, signed in November, 2018.

163/   General Secretariat of the Constitutional Court (2020). Com-
munication DSG-013/2020. 

164/    Idem.

165/    Idem.  

Thus, thanks to the progress of both pilot plans, 
there can be a classification of the protections de-
cisions by topic and by criteria, which allows the 
identification of those that deserve attention by 
the judicial body. The system also gives the pos-
sibility to prepare statistics and summaries of the 
cases, so the quality of the statistical information 
can be expedited and improved, and help design 
public policies166.

Regarding technical matters, the Constitutional 
Court points out that the prototype of the pilot 
plans is integrated at the back by JavaScript (No-
deJS with framework Express) and at the front by 
React for JS, HTML5 and CSS3, which work by 
conduct of the servers  of the judicial body167. On 
the contrary, the initiatives for the adoption of Arti-
ficial Intelligence are presented to the administra-
tive authorities with jurisdictional functions (as is 
the case of the Superintendence of Corporations) 
with Siarelis, a system with an “Artificial Intelligen-
ce basis” to deal with corporate disputes. 

It is worth remembering that, as was stated in Ar-
ticle 116 of the Political Constitution and Clause 
five of Article 24 of the General Process Code, the 
Superintendence of Corporations has jurisdictio-
nal powers granted expressly by the law-making 
body, in order to promote promptness and redu-
ce legal congestion168. Therefore, what was said 
regarding the implementation of the Digital Justi-
ce Plan, considered in Article 103 of Act 1,564 of 
2012, applies here, in the sense that, in the exerci-
se of the legal function, information and communi-
cation technologies should be used. 

166/    Idem.

167/   General Secretariat de la Constitutional Court (2020). Com-
munication DSG-013/2020. 

168/   National Constituent Assembly (1991). Political Constitu-
tion of 1991. [undated]. Article 116 ; Congress of the Republic of 
Colombia (2012). Act 1,564. General Process Code. Article 24.
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From this perspective, the system with an Artificial 
Intelligence basis Siarelis is implemented as a gui-
de for users to solve possible corporate disputes. 
In the entity’s words:

169/    Delegate Superintendence for Commercial Procedures of the 
Superintendence of Corporations (2018). Communication 800-
168583. p.3.

This application is comprised by an 
expert system, which in the field of 

Artificial Intelligence makes refer-
ence to a computational system 

that imitates the capacity of a hu-
man being to make decisions like 

an expert in the corresponding 
topic, in this case, corporate dis-

putes.169

However, Siarelis does not solve cases or make 
decisions in an autonomous and definite way be-
cause its design is intended to be a guide: it is ba-
sed on rules applicable to abstract assumptions, 
entered in the system through predetermined 
questions and answers. That is why there is no 
reference to an error margin in the use of the tool, 
since human intervention always mediates (Caba-
llero Martínez, 2019). 

Unlike what happened with Prometea and Preto-
ria in the Constitutional Court, the Artificial Intelli-
gence of the Superintendence of Corporations was 
developed by an interdisciplinary group of officials 
of the same entity, together with a team of law-
yers of the Division for Commerce Procedures and 
Engineers of the IT and Development Directorate 

of the entity. In that sense, it is an internal develo-
pment and its economic quantification is that of an 
asset of the entity since there were no additional 
or specific procurement processes for the project 
start-up. Besides, it works in the servers located in 
the computing center of the main office of the Su-
perintendence of Corporations in Bogotá, D.C.170. 
To sum up, “Siarelis is a computing program that 
helps judges make decisions or simply informs 
users about the legal decision previously made by 
the Division, or the legislation applicable for cer-
tain factual situations”171. In the technical analysis, 
the Superintendence of Corporations explains that 
Siarelis is a monitoring tool based on a CBR (Case 
Based Reasoning) expert system, rather than in 
probability or statistical models or Bayesian ne-
tworks172.

On the other hand, the Colombian legal order 
has the characteristic that the Attorney Gene-
ral’s Office is part of the judicial branch of the pu-
blic power, so the Political Constitution “[…] gives 
prosecutors jurisdictional functions, which may 
affect the defendants’ personal freedom” (Estra-
da, 2003, p.201). In fact, the Constitutional Court 
states that prosecutors act as actual judges and, 
therefore, they are accorded independence and 
autonomy from judges, whose measures are only 
subject to the Rule of Law173. In line with this, the 

170/   Superintendence Division for Commerce Procedures of the 
Superintendence of Corporations (2018). Communication 800-
168583. 

171/   Idem. p.4.

172/    Idem. .

173/   Constitutional Court (1994). Sentence C-558. 
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National Sub-directorate of Information and Com-
munication Technologies of the Prosecutor is res-
ponsible for ensuring full and correct availability of 
IT resources that support the development of the 
administrative and mission work of the entity174. 
For that reason, a first phase was developed to 
define and design the architecture of the Attorney 
General, in accordance with the guidelines of the 
Reference Framework established by the Ministry 
of Information and Communication Technologies, 
but a second phase was also evaluated to optimi-
ze the data structure and to leverage the strategic 
objectives of the entity175.

In the projects for expansion, renewal, acquisition, 
installation, configuration and knowledge transfer 
of the technology tools in the institutional architec-
ture of the Attorney General’s Office, it was clear 
that, even though the Attorney General had se-
veral mission information systems, they operated 
in a disperse manner, without interoperability, so 
the need to explore technology tools specialized in 
process automation was considered, and the te-
chnology platform Business Process Management 
of IBM176 stood out. 

The strengthening of the Unique System of Crimi-
nal Information (SUIP, for its acronym in Spanish), 
for the Attorney General’s Office, required licen-
sing of technology tools necessary to achieve the 

174/   Attorney General’s Office (2017). “Estudios pre-
vios del Contrato No. 0326 de 2017” [online]. Available on: 
https://www.contratos.gov.co/consultas/detalleProceso.
do?numConstancia=18-12-7535721.

175/    Idem. 

176/    Idem. 

roadmap previously charted regarding the update 
and acquisition of hardware technologies that su-
pport process automation tools and the model of 
attention and operation for citizens177. The entity 
conducted studies that justified the suitability of 
getting the licenses of the Business Process Ma-
nagement Suite and the monitoring of activities 
with the rules engine and case manager Enterpri-
se Content Management Suite to manage corpo-
rate content, apart from the integration bus ESB, 
an Expert Analytical Solution, and the technical 
and functional training on the installation, configu-
ration, support and use of the related tools178. That 
is why the Attorney General’s Office, considering 
the principle of controlled technology diversity179, 
implemented “Fiscal Watson” as “[…] the Artificial 
Intelligence system for the association of cases 
through non-structured data bases”180. 

So far, we have explained the different Artificial 
Intelligence tools that have allowed Colombia to 
get increasingly closer to the innovation of justi-
ce through the implementation of expert systems 
and data analytics. Even though they are early 
tools, still in an experimental phase, learning their 
development has the potential to collaborate effi-
ciently in the implementation of the Digital Justice 
Plan by the Higher Judiciary Council.

177/    Idem. 

178/   Idem. 

179/   Attorney General’s Office (2018). Provision 1165. 

180/    Attorney General’s Office accountability before the Supreme 
Court of Justice. On: Fiscalía General de la Nación [online]. August 
30th, 2018. Available on: https://www.fiscalia.gov.co/colombia/
fiscal-general-de-la-nacion/fiscal-general-rindio-cuentas-ante-la-
corte-suprema-de-justicia/[Checked on March 31st, 2021].
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Moreover, the training and digital ownership ses-
sions that have brought together different players 
and officials of the Constitutional Court, the Su-
perintendence of Corporations and the Attorney 
General’s Office make it possible to reduce the 
adaptation and usability gaps of emerging tech-
nologies in justice. Although they have not reached 
a relevant degree of autonomy, these technologies 
are at the service of legal operators to optimize the 
exercise of their functions.

181/    Ministry of Information and Communication Technologies 
(2014). Guidelines for the implementation of open data in Colom-
bia.

3.4. Judicial data governance: 
regulation for the management 
of judicial data and statistical 
units.
Considering the digital government strategy for 
the construction of a more efficient, transparent 
and participative State, the use of technology 
tools was encouraged to increase competitive-
ness and improve Colombians’ quality of life181. 
In this context, an open data model was adopted 
to enable efficiency and collaboration among the 
entities of the State, whose source of legislation 
was Act 1,712, of 2014, about transparency and 
access to public information, and Decree 1,078, of 
2015, which sets principles and guidelines for the 
digital government strategy. According to these 
regulations, the information kept and controlled by 
a liable party is public and cannot be reserved or 
limited except by constitutional or legal order, so 

that the exercise of the fundamental right of ac-
cess to information is guaranteed182.

“Liable” refers to the public entities of all the bran-
ches of the public power and at all the levels of 
the state structure: centralized or decentralized, by 
services or by territories, at national, department, 
municipal or district level. Likewise, independent 
or autonomous and control state bodies, agencies 
and entities, legal persons and entities, public or 
private, that have a public function or provide pu-
blic services, and any legal person, entity or unit 
of legal entity that has a public or public authority 
function183.

According to the aforementioned, the  institutio-
nality of the judicial branch is not alien to the ful-
fillment of that tenet; that is why there is a tool 
on the web page of the Judiciary about transpa-
rency and the right of access to public information 
that grants access to open data of the Registra-
tion of Information Assets of the Higher Judiciary 
Council, the Registration of Information Assets of 
the Executive Directorate of the Judicial Adminis-
tration and the Classified and Reserved Informa-
tion Index of the Higher Judiciary Council and the 
Executive Directorate of the Judicial Administra-
tion184. Likewise, on the Open Data portal of the 
Colombian State, different data of diverse nature 
are available, which involve intersectoral agencies 
such as the Ministry of Justice and Law, the Hou-

182/   Congress of the Republic of Colombia (2014). Act 1,712. It 
creates the Transparency and Right to National Public Information 
Act, and other provisions are issued. Art. 1, 2 and 3.

183/   Idem. Art. 5.

184/    The Open Data site of the judicial branch can be visited at: 
https://www.ramajudicial.gov.co/web/Act-de-transparencia-y-
del-derecho-de-acceso-a-la-informacion-publica-nacional/datos-
abiertos. 

https://www.ramajudicial.gov.co/web/ley-de-transparencia-y-del-derecho-de-acceso-a-la-informacion-publica-nacional/datos-abiertos
https://www.ramajudicial.gov.co/web/ley-de-transparencia-y-del-derecho-de-acceso-a-la-informacion-publica-nacional/datos-abiertos
https://www.ramajudicial.gov.co/web/ley-de-transparencia-y-del-derecho-de-acceso-a-la-informacion-publica-nacional/datos-abiertos
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ses of Justice responsible for the territorial entities 
and notaries of the country185. 

Regarding the statistical element, the Ministry of 
Justice and Law is in charge of grouping the infor-
mation to be updated in the Justice Statistics Sys-
tem (SEJ, for its acronym in Spanish), a platform 
that consolidates the public information of justi-
ce for the elaboration of policies186. Nevertheless, 
the Higher Judiciary Council shares information of 
its area in a free and structured way on its web 
page187. 

On the other hand, the public procurement sys-
tem has been in charge of defining the guidelines 
to procure technology products and services by 
the different branches of the public power since, 
as stated by article 2.2.1.1.1.3.1 of Decree 1,082, 
of 2015, the Framework Price Agreement is the 
mechanism of the State to enter into agreements 
with one or more suppliers and for the provision of 
goods and services with uniform technical charac-
teristics to state entities. At the same time, Article 
2 of Act 1,150, of 2007, states that instruments 
should be established for catalogue shopping 
derived from reaching framework agreements, 
where the list of goods and/or services, the con-
ditions under which they are procured and the list 
of providers that are part of the Framework Pri-
ce Agreement are described. In that sense, “the 

185/   The Open Data of Colombia portal can be visited at: https://
www.gov.co/home/. 

186/   The web page of the statistical site of the Ministry of Justice 
and Law is available at http://sej.minjusticia.gov.co/. 

187/    Statistics of judicial processes in Colombia can be reviewed 
at: https://www.ramajudicial.gov.co/web/estadisticas-judiciales/
ano-2019. 

Framework Price Agreement is a legal instrument 
that is part of the abbreviated selection of state 
procurement through which several clauses that 
are to rule future legal business are preset” (Cas-
taño, 2019, p.4). As it is a complex legal business, 
its formation is carried out in two different stages, 
with the intervention of several public entities: the 
first one describes the main operation to identify 
the goods and services with uniform characteris-
tics and common use with a market study, and in 
a secondary operation, the public entities identify 
needs and try to meet them with the predefined 
catalogue (Castaño, 2019). 

As a consequence, the current framework price 
agreement, in Public Cloud, comprises billing con-
ditions in line with consumption following two mo-
dalities: (1) self-managed service: service modality 
that grants the public entity access to the mana-
gement portal, so that procuring entities design, 
set and monitor the services with no need of inte-
raction between the parties; and (2) service ma-
naged by the supplier: modality to deliver a service 
with sourcing and configuration given by the re-
sources and tools contractor, where the procuring 
entity does not have administration permits and 
cannot provide, modify or eliminate services188. 

Additionally, the supplier infrastructure should 
allow for the interoperability with all the services 
offered and with the Public Cloud infrastructure 
of other portability suppliers, physical work loads, 
and applications between different infrastructu-

188/   Colombia Compra Eficiente (2021). “Catálogo de Acuerdos 
Marco de Precio”. On Portal del Estado Colombiano [online]. Avail-
able on: https://www.colombiacompra.gov.co/tienda-virtual-del-es-
tado-colombiano/acuerdos-marco. [Checked on April 26th, 2021].

https://www.gov.co/home/
https://www.gov.co/home/
http://sej.minjusticia.gov.co/
https://www.ramajudicial.gov.co/web/estadisticas-judiciales/ano-2019
https://www.ramajudicial.gov.co/web/estadisticas-judiciales/ano-2019
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re environments, such as service and platform as 
service189. 

Concerning the digital security, conditions demand 
that the supplier have the resources, mechanisms 
and prevention, detection and supervision tools 
in real time of all the security activities and for 
threats to the infrastructure used to provide the 
Public Cloud services. When there is a threat to 
the infrastructure, the supplier should be capable 
of getting in contact immediately with the procu-
ring entity to inform the type and degree of the 
threat and recommend the next steps190.

On the other hand, when it comes to a Public 
Cloud, the supplier should be capable of providing 
services in any modality (virtual or physical hos-
ting), so that it is possible to provide the service 
through the sourcing in a data center in a physical 

189/   Colombia Compra Eficiente (2021). Framework Price Agree-
ment on Public Cloud.

190/   Idem.

and dedicated manner, or, on the contrary, offer 
a set of virtualized resources that are executed 
within a shared physical infrastructure191. In this 
scheme, the procuring entity will have the capacity 
to manage services, but the supplier is the one ca-
rrying out the activity in line with the requirements 
of the procuring entity and according to their fea-
sibility192. In case of incidents, the service supplier 
should report them, but the procuring entity may 
establish or define the type of incidents they wish 
to have reported depending on their criticality. The 
report should include the reason of the failure, the 
downtime, the elements and services affected, the 
mechanism used in the solution of the critical inci-
dent and the mechanisms to avoid the incident in 
the future193. 

191/   Colombia Compra Eficiente (2021). Framework Price Agree-
ment on Private Cloud.

192/    Idem. 

193/    Idem. 

4. Capacities development and 
diagnosis for the adoption of AI



Summary

• The Higher Judiciary Council set a series of measures related to the use 
and ownership of the information and communication technologies 
(ICT), which describe services and institutional components to optimize 
the judicial management in the Global Digital Transformation Plan of 
the entity. In that sense, an organizational and technology architecture 
was established, whose implementation was predicted as gradual and 
progressive, especially in management systems, the electronic file, and 
document and procedural management.

• The judicial process was permeated by the digitalization in the regu-
latory component, as the Statutory Act of Justice and the procedural 
codes have opened the door for the upgrading and the implementation 
of state-of-the-art technologies under the direction of the Administrati-
ve Chamber of the Higher Judiciary Council. The judicial branch has the 
Process Management and Document Management Information System 
(Justicia XXI), whose functions are focused on the delivery, the record of 
the judicial process, the actions of processes and sentences and, likewi-
se, the Office Management Information System (SIGED) and SAMAI 
apply to control the legal file, show the follow-up on assigned processes 
and establish management, production and optimization indices.

• The Judicial School “Rodrigo Lara Bonilla” is a special instructional 
agency that provides services all along the national territory to train 
officials and employees in a specialized manner. This way, the school 
appears as a center of thinking through the permanent and plural cons-
truction of the exchange of experiences and knowledge. 

• The issuance of the Legislative Decree 806, of 2020, established the 
mandatory use of technology media for all the actions, hearings and 
proceedings in order to comply with the health measures ordained by 
the National Government to face the pandemic caused by Covid – 19.

• The Strategic Plan for the Digital Transformation of the Judicial Branch 
-PETD 2021-2025- presents a scheme of audit planning, execution and 
follow-up for the implementation of judicial services of electronic file, 
change and communication management, IT management and admi-
nistrative management.
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The development and implementation of techno-
logy in justice cannot be consolidated in a vacuum: 
education and competencies acquisition play a 
dominant role when it comes to the effective use 
of digital technologies; therefore, it is important to 
foster greater digital ownership of skills among 
users and promote policies that allow for the ge-
neration of capital based on knowledge (OECD, 
2019). The strengthening of the technical basis 
for the digital transformation of the State and the 
society is closely linked with knowledge owners-
hip efforts. Likewise, the spread of digital tools or 
services implies benefits only when spaces of par-
ticipation, innovation, productivity and well-being 
are encouraged; so, the capacity for the adoption 
of Artificial Intelligence in justice demands a digi-
tal transformation plan consisting of education, 
infrastructure adoption and computerization of 
procedural actions. 

4.1. Institutional resources 
and materials in the Digital 
Transformation Plan
The Political Constitution of 1991 established that 
the judicial branch consists of the ordinary juris-
diction agencies, the Contentious-Administrative, 
the constitutional jurisdiction, the Peace Court, the 
indigenous communities jurisdiction, the Attorney 
General’s Office and the Higher Judiciary Council. 
Al the same time, there are other agencies that 
have jurisdiction in special cases, as is the case of 
the Congress of the Republic and some particular 
administrative authorities in the exercise of speci-
fic tasks in compliance with the law. 

Now then, even though they deal with different 
competencies in the public function and their deci-
sions are independent, the jurisdictional agencies 
of the State are subject to the regulations issued 
by the Higher Judiciary Council for the effective 
operation of the judicial branch, related with the 
organization, the assignment of internal functions 
for the different positions and the regulation of 
judicial and administrative procedures that are 
brought forward in the judicial offices. In other 
words, considering the provisions of Articles 256 
and 257 of the Political Constitution, the Higher 
Judiciary Council is the agency in charge of the or-
ganization, operation and distribution of the other 
players of the judicial branch.

Based on these constitutional and legal compe-
tencies, the Higher Judiciary Council issued a se-
ries of measures related to the use and ownership 
of information and communication technologies 
(ICT), where institutional components and servi-
ces are described to optimize the judicial mana-
gement in the Global Digital Transformation Plan 
of the entity. In this sense, an organizational and 
technology architecture was established, whose 
implementation was predicted as gradual and 
progressive, especially in management systems, 
electronic files, and document and procedural ma-
nagement.

Firstly, the Administrative Chamber of the Higher 
Judiciary Council delegated to the IT Unit of the 
Executive Directorate of Judicial Administration 
the implementation and technical handling of 
the Process Management and Document Mana-
gement Information System (Justicia XXI), whose 
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functions were focused on the delivery, the record 
of the judicial process and the actions of proces-
ses and sentences194. The platform has been im-
plemented since 2002 for the High Courts, the Ad-
ministrative Courts, the Higher Courts and Court 
Houses under the client-server system. Then, as of 
2015, the web environment via Intranet o Internet 
started to be used, with a centralized database to 
record the judicial process and each of the proce-
dural actions195. 

According to the users’ handbook, the Siglo XXI 
System, also known as TYBA, assigns a user and 
a password depending on the role played by the 
user in the judicial process. After accessing the 
web platform, it is possible to identify the actions 
associated to the process, from the most recent 
one to the oldest one, organized in blocks to be 
able to go through them196. In turn, the system 
allows the addition of new actions, requesting the 
confirmation of the information to be published in 
the list of recent actions. Depending on the type of 
procedural action recorded, it is possible to make 
associated notes, identification data, judicial deci-
sions or differential measures in the content of the 
decision. Likewise, it is feasible to attach a digital 
or electronic file to the action197.

Among the functionalities of Siglo XXI, the docu-

194/   Higher Judiciary Council (2002). Agreement 1,591. 

195/   Higher Judiciary Council (2020). Electronic file and dimension-
ing for the judicial digital transformation; Higher Judiciary Council 
(2014). Agreement No. PSAA14-10215. 

196/   Higher Judiciary Council. Administrative Chamber (2016). 
Handbook for the Use of the Judicial Processes Management.

197/    Idem.

ment administration also stands out as it conducts 
a follow-up on the process cycle, recording the 
presentation and delivery, the procedural action 
it is in, the entries and news such as changes of 
class, obstacles, competencies, complaint rejec-
tion, accumulation or complaint withdrawal198. As 
there are changes, the system creates a link for 
the new accumulated process and finishes the 
one presented previously, so that only the accu-
mulated process remains active.

Regarding notifications, the system allows making 
electronic notifications of the procedural actions 
and monitor when they are sent, after setting the 
institutional email of the judicial office, so that it 
is possible to use automated mechanisms to send 
relevant information to the defendants on trials 
who have their emails registered in the platform199. 

Apart from the Siglo XXI system, the High Courts 
of the country have also put into effect, as a com-
plement, initiatives to support their internal and 
external management, as was the case with the 
Council of State with the Office Management In-
formation System (SIGED), which works as a pla-
tform to show the follow-up on the processes 
assigned and establish management, production 
and optimization indices200. However, that tool 
was not enough, so SAMAI was created, a web 
application to register and control the judicial file 
from beginning to end, with the participation of 

198/    Idem.

199/    Idem.

200/    Council of the State (2017). Institutional Management Re-
port. Bogotá Council of the State.
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the parties to the proceedings and their proxy201.

The SAMAI application also proposes the use of 
the platform from user roles so, depending on the 
credentials in the system, it is feasible to have 
access to judicial processes and services. In fact, 
once the user has been authenticated, it is possi-
ble to access the history of judicial actions so far, 
and see the documents incorporated to the pro-
cess previously identified202. Additionally, given the 
security and integrity of the system regarding the 
action, the user may add documents and access 
digital files, as SAMAI issues a token of the file, its 
integrity certificate, its status and description203. 
The printing of time is generated thanks to a da-
tabase of the platform, while the electronic identi-
ty is authenticated by means of safe passwords, 
protected through the Microsoft 365 security to 
allow the signature of electronic documents. 

As for notifications, the platform enables its sub-
mission by means of the integration of the insti-
tutional mail, and it offers the possibility to have 
acknowledgement of receipt to add them to the 
file. Furthermore, the analysis has services such 
as the status generated in the office action and 
the transfers involved in the process204. 

In turn, the Constitutional Court has an internal 
process management system supported by TYBA, 

201/    Council of the State (2020). Users’ handbook of SAMAI for 
parties of the proceedings.

202/    Idem.

203/    Idem.

204/   Idem.

which enables the public access to actions and the 
revision of the status of constitutionality proces-
ses205. This has led to the creation of a pilot project 
to allow the electronic submission of protection 
files through the procedural management system 
Justicia XXI Web, which, together with the Micro-
soft platforms, makes it possible for judicial offices 
to send files to the Constitutional Court electroni-
cally, in order to speed up the gradual procedure of 
reception or presentation intended in Article 33 of 
Decree 2,591 of 1991206.

As stated, at an institutional level, Microsoft ser-
vices were procured to use the institutional mail 
as a valid channel to send messages with the 
incorporation of officials’ signature or title, so ju-
dicial offices should give priority to handle users’ 
and proxies’ enquiries through the technical media 
determined by the institution207. Likewise, and ac-
cording to the provisions of Legislative Decree 806 
of 2020, all the actions, communications, notifica-
tions, hearings and proceedings should be priori-
tized by the digital means or channels available, 
and avoid demanding and complying with unne-
cessary in-person formalities208. 

The technical provisions pointed out by the Higher 
Judiciary Council state that the rule for written do-
cuments is the PDF format and the use of signa-
ture mechanisms to identify the author or issuer of 

205/   Higher Judiciary Council (2020). Electronic file and dimension-
ing for the judicial digital transformation.

206/   Higher Judiciary Council (2020). Agreement PCSJA20-11594. 

207/   Higher Judiciary Council (2020). Agreement PCSJA20-11567. 

208/   Idem.
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the document. However, according to Legislative 
Decree 806 of 2020, the title is enough the deem 
documents authentic, as long as the email of ori-
gin matches the one inscribed in the National Re-
gistry of Attorneys or the Business Registry. 

Budget allocations, before the health emergency 
posed by COVID-19, were used to improve the 
connectivity in judicial locations, increase geogra-
phic coverage and update IT systems209. Budget 
allocations as of 2020, up to the health emergen-
cy, were used to implement the new information 
system for the judicial management, the electro-
nic file, digital citizen services, platforms and su-
pplementary services210. Likewise, judicial proce-
eding were prioritized and the attention strategy 
was determined to ensure the continuity of ser-
vice provision for primary processes, such as the 
protection action, the execution of sanctions and 
adoption processes211. The officials of the judicial 
branch adopted, as a general rule, the modality 
of remote working, and VPN and remote desks 
mechanisms were enabled, which made access 
easier for the Justicia Siglo XXI web application; 
as has been already explained, this application 
allows the centralized record of procedural actions 
through Internet212.

This way, the Justice could continue operating 
thanks to the procurement of the suite Office 365 

209/    Council of the State. Third section (2020). Sentence Pres. 
2020-01023-00. MP. Jaime Enrique Rodríguez Navas.

210/    Idem. 

211/    Idem. 

212/    Idem. 

for conferences and collaborative work, ands have 
virtual hearings with platforms like RP1 Cloud, Li-
feSize and Teams, which meet the parameters of 
information, recording and storage safety213. This 
set of strategies allowed important progress in 
the consolidation of channels to avoid information 
scattering; besides, the use of email was standar-
dized to receive communications and notifications, 
sign documents electronically and store hearings 
records and electronic files through the use of the 
public cloud214. 

In turn, the school “Rodrigo Lara Bonilla”, an edu-
cational institution linked to the judicial branch, 
launched training sessions for officials of the ju-
dicial branch, where the participation of multiple 
players was promoted in the new upgrading sta-
ge of justice215. In the workshops, training courses 
on Outlook, OneDrive, Teams, SharePoint, the use 
of email and the institutional web page, and the 
use of the Correspondence Management System 
application and Official Documents Archive stand 
out.

It is possible to identify the internal management 
phase, where minimum guidelines and standards 
are reviewed, the document digitalization process 
is consolidated, and the digital format for files is 
put together216; all this to promote the technology 

213/    Council of the State. First section (2020). Sentence pres. 
2020-03384-00. RJ. Roberto Augusto Serrato Valdés.

214/    Idem.  

215/    Idem. 

216/    Council of the State. First section (2020). Sentence pres. 
2020-03384-00. RJ. Roberto Augusto Serrato Valdés.
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strengthening strategy, the acquisition of peri-
pheral devices for remote work, the improvement 
of structured wiring and wireless networks, the 
hardware and software upgrading, the update of 
licenses for the system to record hearings and the 
construction of the new payroll application217. 

On the other hand, a stage of procured manage-
ment is expected, where, due to the specialization 
of some topics, the assistance of third parties who 
perform specialized activities is required, accor-
ding to a schedule. 

217/   Higher Judiciary Council (2020). PCSJA20-11598. 

4.2. Skills, training and 
education in the judicial career
Through Decree 52, of 1987, the Judicial School 
“Rodrigo Lara Bonilla” was created as a special 
instructional body that provides services all along 
the national territory to officials and employees of 
the jurisdictional branch and the Public Ministry, 
as well as individuals who intend to enter those 
bodies. Later, Decree 250, of 1995, explained that 
the School would be led by the Superior Council 
of the Administration of Justice, with the objecti-
ve to train officials and employees in a specialized 
manner.

In that sense, the School appears as a thinking cen-
ter in permanent and plural construction, through 
the exchange of experiences and knowledge. It is 
a scientific community in the judicial department 
whose aim is to improve, to a great extent, the ac-

cessibility and the quality of justice in Colombia218. 
Following the guidelines defined by the Higher 
Judiciary Council, the School develops strategies 
funded by a budgetary program that focuses on 
the training and formation of officials, judicial em-
ployees and administrative staff by means of a 
systemic, holistic and knowledge-constructionist 
educational model, based on the strengthening of 
knowledge, know-how and soft skills219. 

Thanks to the administrative structure, it was pos-
sible to plan academic and administrative acti-
vities to present the Training Plan of the judicial 
branch, which includes basic training and a spe-
cialized formation. The latter includes the Training 
Subprogram on Information and Communication 
Technologies and B-Learning, where the use of in-
formation and communication technologies –ICT– 
in judicial offices, as well as the implementation 
of digital tools that imply benefits and value in the 
administration of justice, is propounded220.

218/   Judicial School “Rodrigo Lara Bonilla”. History. On Rama Judicial 
[online]. [undated]. Available on: https://escuelajudicial.ramajudicial.gov.co/
historia.[Consulted on May 8th, 2021]

219/   Higher Judiciary Council (2020). Training Plan of the Judicial Branch 
[online]. Available on: https://escuelajudicial.ramajudicial.gov.co/sites/de-
fault/files/Plan de Formación de la Rama Judicial 2020.pdf.

220/   Idem.

4.3. Digital judicial services 

Up until the health emergency caused by CO-
VID-19 in 2020, the general rule was to access 
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files and judicial documents in person and analo-
gically, in line with the provisions of the General 
Process Code and in the absence of the Digital 
Justice Plan that Article 103 refers to. In spite of 
the myriad of laws, decrees and agreements, to-
day the closest we get to the digitalization of ju-
dicial services is the Justicia Siglo XXI system, im-
plemented to allow document management, but 
its phasing and pervasiveness has faced multiple 
problems.

The issuance of Legislative Decree 806, of 2020, 
established the mandatory use of technology me-
dia for all actions, hearings and proceedings in or-
der to comply with the health measures ordained 
by the National Government to face the pande-
mic caused by COVID-19; for this reason, reforms 
were introduced to the Digital Transformation Plan 
of the Higher Judiciary Council. Then, the Strategic 
Plan for the Digital Transformation of the Judicial 
Branch –PETD 2021-2025– was enacted, with 
an investment of COP 1,265,648,009,679 (USD 
339,320,104,83) and a planning, execution and 
audit follow-up scheme for the implementation of 
the judicial services of electronic file, Change and 
Communication Management, Information Mana-
gement, Information Security, IT Management and 
Administrative Management221.

For the purpose of this research, it is convenient to 
elaborate on electronic files. The project is called 
“SIUGJ-Core” and it seeks to choose a software 
company that, from a product and experience in 

221/   Higher Judiciary Council (2020). Strategic Plan of Digital 
Transformation of the Judicial Branch. 

the field, can be in charge of adapting platforms 
to the needs of the judicial branch. After comple-
ting the respective contractor selection process, 
the contract was awarded in order to “acquire 
the licensing and provide the services for the im-
plementation of the platform for the Unique Inte-
grated System of Judicial Management -SIUGJ- of 
the Judicial Branch of the Republic de Colombia”, 
where the consortium LINKTIC – MUSCOGEE Judi-
cial branch, comprised by LINKTIC SAS and MUS-
COGEE LATIN AMÉRICA S de RL de CV, obtained 
the bid for an approximate value of 22 billion Pe-
sos (about USD 5 million)222. 

As the initiative is set in motion, there are judicial 
offices in the country that still manage most pro-
cess files in an analogue or physical format and 
others handle them in a hybrid way, with physi-
cal files, electronic records in the Justicia Siglo XXI 
web, and files that were digitalized or were crea-
ted electronically. To consolidate a uniform digita-
lization process, a Protocol for the Management 
of Electronic Documents, Digitalization and File 
Formation was established, and it ensures the in-
teroperability, accessibility to metadata and con-
textualization of documents, processes and their 
relationships. 

In the process of file digitalization, two phases 
may be identified: a first internal phase, and a se-
cond phase with external support. The first phase 
has a gradual digitalization that involves the files 
started with paper support that are not digitalized 
or scanned, the files started with paper support 

222/   Higher Judiciary Council (2021). Provision 1,049.
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that have been digitalized, and the files started 
with electronic documents where, considering the 
installed capacity in scanners, adequacy and su-
pply, the judicial officials are in charge of the digi-
talization process223. Regarding the procured ma-
nagement phase, the LIFO methodology is sought, 
so that the last files to enter the justice system are 
the first to be digitalized224. 

The SIUGJ-Core project also anticipates the op-
timization and standardization of administrative 
procedures in judicial offices through the streng-
thening of intranets, portals, authentication me-
chanisms and standardized electronic signatures. 
The development of the Digital Transformation 
Plan looks for innovation in Justice thanks to the 
adoption of an Analytics-Machine Learning ar-

223/   Higher Judiciary Council (2020). File Digitalization Plan.

224/   Idem.

chitecture, for whose development the idea is to 
resort to external contractors and the implemen-
tation of predictive analytical models, both for the 
intelligent text processing as for the rest of data225.

Likewise, the General Guidelines for the Develop-
ment and Implementation of the PETD 2021-2025 
consider responsibilities in the administration and 
management of projects so that, in a governance 
scheme, the Higher Judiciary Council defines and 
adopts the compliance with strategic objectives. 
There, the plan is to fall back on the strategy of the 
Ministry of Information and Communication Tech-
nologies for the integration of entities, from the in-
teroperability framework and other digital citizen 

services, in a sustainable phasing of services226. 

225/   Higher Judiciary Council (2020). Strategic Plan of Digital 
Transformation of the Judicial Branch. 

226/    Idem.

5. Existing conditions for the de-
ployment of AI in the judicial 

environment 



• It is necessary to keep up the digital ownership of the officials of justi-
ce and suggest that the implementation of Artificial Intelligence in the 
administration of justice is not only an opportunity but a need for the 
Colombian justice. 

• The judicial branch has the important task of creating an interdiscipli-
nary team in charge of identifying the need they intend to address with 
the use of Artificial Intelligence and assess the current state in which 
the task is performed in terms of transparency, promptness, quality, 
coherence, consistency, efficiency, coordination, inclusion and participa-
tion. 

• The algorithms implemented in the administration of justice comply 
with what the doctrine has called tools or methods “X-by-design” (X= 
legality, privacy or digital ethics), according to which the legality, priva-
cy and digital ethics should be part of the technologies, operations and 
architectures of the digital goods and services in a holistic, inclusive and 
creative manner.

Sinopsis
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The implementation of Artificial Intelligence is not 
magic or alchemy but a complex process, in which 
availability is conditioned by the quality and struc-
ture of the data about the administration of justi-
ce, as well as by the connectivity and technology 
update of the judicial branch227. For that reason, 
it is essential that the judicial branch of the public 
power achieve an optimum level of digitalization 
in Colombia to be able to move forward in the im-
plementation of emerging technologies, which use 
open data and Artificial Intelligence to strengthen 
the system of administration of justice and impro-
ve its quality, speed, transparency, consistency, 
accessibility and coverage (Alan Johnson, 2018). 

227/    To consult the state of the art of Artificial Intelligence: 
Artificial Intelligence Index, 2018Annual Report, 201. It can be 
checked on: http://cdn.aiindex.org/2018/AI%20Index%202018%20
Annual%20Report.pdf

In other words, the implementation of AI in the ad-
ministration of justice cannot be done hastily, as it 
demands the compliance with the current legal fra-
mework, which is connected in methods “X-by-de-
sign” (X= legality, privacy or digital ethics), to in-
tegrate legality, privacy and digital ethics in the 
technologies, operations and architectures of the 
digital goods and services. Next, there is a sum-
mary of the strategy of legality by design, with the 
intention to comply with the public policy already 
explained. 

http://cdn.aiindex.org/2018/AI%20Index%202018%20Annual%20Report.pdf
http://cdn.aiindex.org/2018/AI%20Index%202018%20Annual%20Report.pdf
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5.1. Starting point, object and 
need
Information and communication technologies 
have the potential to favor accessibility, prompt-
ness and transparency in the administration of 
justice. All along this research, the remarkable 
development of public policies in the subject has 
been made clear, insofar as the judicial branch, in 
the head of the Higher Judiciary Council, has the 
competency and authority to develop and carry 
out concrete projects, from the internal manage-
ment phase to the collaboration by specialized 
third parties. 

The starting point for the Colombian justice is the 
Statutory  Act of Administration of Justice, a rule 
that authorizes the use of state-of-the-art tech-
nologies in the judicial process regardless of their 
category, complemented by procedural statutes, 
which expose the legal security offered to each of 
the acts and proceedings of the judicial process. In 
turn, the provisions in the National Development 
Plan and the guides established by the Ministry 
of Information and Communication Technologies 
in technical and interoperability matters make it 
possible to have a favorable and temporary im-
plementation from the traditional justice to a true 
digital justice.

According to the experiences lived in the country, 
Artificial Intelligence is not indispensable in justi-
ce, but it may be harnessed to bring promptness 
through the automation of procedural matters, 
such as the document management, the follow-up 
on notifications, the scope of rulings and other 
orders. Thus, in the Strategic Plan for the Digital 

Transformation of the Judicial Branch, an analytic 
data integration is planned, which, with the su-
pport of AI, will assist judges both in text proces-
sing (classification, summary, generation) and in 
document management.

Anyway, from the iteration of learning algorithms 
in the judicial practice, massive judicial data may 
be used in real time to implement digital public 
services that enable the fulfillment of judicial ac-
tivities and allow users to have a much closer and 
lively experience of the process. This is the case 
of the use of chatbots to understand the stages 
and proceedings of the procedure, answer simple 
questions about the status of the file or anticipate 
the results of the litigation with a high margin of 
prediction based on the current jurisprudence (Cui, 
2020). 

The implementation of AI would also take place 
regarding the practice of hearings, as there are 
tools for natural language, visual or emotions re-
cognition that would make it possible to make the 
transcription of the proceeding, or even determine 
whether a witness or intervener is telling the tru-
th or not regarding the facts of the litigation (Cui, 
2020). 

Finally, AI would allow extracting and converting 
knowledge and judges’ reasoning processes into 
decision trees for non-expert users to understand 
them easily and so promote legal security (Suss-
kind, 2017). It is expected that, with the advance-
ment of the Digital Transformation Plan of Justice 
in Colombia and the legal and ethical framework 
structured around AI, the use of technology tools 
using automation and learning algorithms may be 
gradually implemented.
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5.2. Theoretical and concept 
basis for the incorporation of AI 
in justice

228/   Congress of the Republic of Colombia (1996). Statutory Act 
270. Article 6.

AI in the judicial branch should observe the tenets 
that have already been established by the legal 
order in terms of respect of the due diligence, ac-
cess to the jurisdictional unit, protection of perso-
nal data and requirements for the implementation 
of the principle of functional equivalence. In other 
words, technology should adapt to the rules in pla-
ce rather than the current rules adapt to the tools 
for the digitalization of justice. In that sense, Act 
270, of 1996, establishes that the administration 
of justice is the public function exercised by the 
State to enforce rights, obligations, guarantees 
and freedoms enshrined in the Constitution, for 
the purpose of social coexistence and achieving 
and keeping national understanding228. 

As stated above, the algorithms implemented in 
the administration of justice should comply with 
what the doctrine has called tools or methods 
“X-by-design”, according to which the legality, 
privacy and digital ethics should be part of the 
technologies, operations and architectures of the 
digital goods and services in a holistic, inclusive 
and creative manner (Castaño, 2019). In fact, the 
implementation of AI demands paying attention 
to the rules that have been the subject matter in 
the previous sections, in terms of the guarantee of 
fundamental rights, digital government, privacy, 
general process theory and information security, 

so that legality by design and by default makes it 
possible to ensure a strict observance of AI of the 
principles and rules of the Social Rule of Law (Cas-
taño, 2019). 

If data processing through Artificial Intelligence 
systems implies the diagnosis, description, predic-
tion or prescription of information, it will be neces-
sary to establish a governance model of the sys-
tems to address the algorithmic responsibility and 
transparency, the control of AI systems and algo-
rithmic explainability and intelligibility (Castaño, 
2020). This is nothing but pondering the principles 
of AI of the OECD, which have been adhered to by 
Colombia and formulated in the CONPES of Digital 
Transformation and Artificial Intelligence. 

Therefore, the use of systems with a highly arbi-
trary level of intelligence requires safeguards that 
cause the processing and its consequences to re-
main strictly under human control (Russell, 2017). 
The best way to accomplish that objective is for 
AI to be limited to generating recommendations 
or inputs; it should not participate in any way, nor 
have any control on the results or decisions per-
taining to the judicial system (Castaño, 2020). In 
other words, AI in justice should be merely instru-
mental in document management, or make recom-
mendations to the judge, but the algorithm should 
not be responsible for final decisions. 

In turn, explicability is also particularly important 
when it comes to implementing technology in jus-
tice, as intelligibility and transparency expose the 
respect for the due diligence and access to an 
effective legal protection. Thus, algorithms should 
be understandable and interpretable, and, in any 
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case, the legal system should have the capacity to 
tell who is responsible for its operation and define 
an ethical framework of beneficence and non-ma-
leficence (Floridiy Cowls, 2019).

Regarding privacy and the protection of personal 
data, Artificial Intelligence systems should adapt 
to the provisions imposed by the data protection 
regime in the country, so the system design should 
have the capacity to organize and structure public 
data, semi-private data and private data, as the 
treatment of each of them varies depending on 
their classification. 

At the same time, in case the processing of infor-
mation leads to automated individual decisions, 
the right to obtain explanations about that treat-
ment should be guaranteed pursuant to the digital 
ethics, even when the legal order does not say so 
expressly. That is to say, from an extensive inter-
pretation of the field of protection of the right to 
habeas data, in accordance with automated da-
tabases, it can be pointed out that, in automated 
processes of personal information, the right of the 
data owner to maintain at all times the power to 
know, update and rectify their information contai-
ned in the databases should be guaranteed, as 
well as their right to know the information stored 
about those bases and demand, if necessary, the 
applicable rectifications229.

229/   Constitutional Court of Colombia (2011). Sentence C-748; 
Constitutional Court of Colombia (2020). Sentence C-094. 

By the same token, the recommendations of 
CONPES 3,995 in terms of digital security and 
trust should be considered; it explains that the 
process of AI implementation should take into ac-
count a strengthening of the capacities on digital 
security of citizens and legal servers, apart from 
implementing the cyber-security measures to pro-
tect the integrity and physical infrastructure230.

To sum up, so far some reflections about the im-
plementation of AI principles in automated sys-
tems of the Colombian digital justice have been 
documented. From them, it is clear that there are 
no substantial changes regarding what has alre-
ady been pointed out by the general doctrine on 
the topic. However, it is worth stressing that te-
chnology should adapt to the constitutional ack-
nowledgement of the due diligence and access to 
justice, as AI systems cannot be a barrier to deny 
justice or give differential treatment. Moreover, the 
respect for the provisions of the legal order in ter-
ms of fundamental rights should be maintained, 
so the systems should be capable of verifying their 
comprehensibility and beneficence. 

230/   National Council of Economic and Social Policy (2020). Docu-
ment CONPES 3,995. 
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• The implementation of Artificial Intelligence in justice could contribute 
to optimize the promptness, transparency, consistency and coherence 
of the administration of justice through the automation of procedural 
matters, such as document management, follow-up on notifications and 
scope of rulings and other orders, to name a few. 
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6. Artificial Intelligence as an 
opportunity and risk for the 
judicial sector



• Even though nowadays it is not technically feasible yet to fully replace the 
human component tied to the exercise of the administration of justice, I 
think it would be possible to automate the production of given tasks of the 
judicial process and optimize the administration of justice by means of the 
implementation of AI systems with no infringement of the principles that 
our Political Constitution of 1991 revolves around.

• Until the IT science manages to design an Artificial Intelligence system 
capable of overcoming these legal and technical obstacles, I believe that 
the judicial branch could design, develop and implement AI systems to op-
timize or improve the execution of simple tasks included within the exercise 
of jurisdictional actions implying the administration of justice. These tasks 
could be mechanical and repetitive, and their error margin does not entail a 
risk for the exercise of fundamental rights.

• The implementation of an ethical framework of Artificial Intelligence go-
vernance requires coordinating a systematic approach involving privacy by 
design, users’ rights and best practices to handle personal information from 
the architecture. The scope should include both entrepreneurial practices 
and the management itself of personal information.

• This is not achieved only with the design of procedures, rules and paper 
protocols, but any Rule of Law worthy of its name and the democratic 
principles around which it revolves require, in my opinion, the design and 
implementation of tools or methods “X-by-design” (X= legality, privacy or 
digital ethics) to integrate legality, privacy and digital ethics in the techno-
logies, operations and architecture of the digital goods or services and/or 
business models that include the automated processing of personal data 
by AI systems. 

• Nothing of what we suggest here should be understood as intended to re-
place our judges by prediction machines, as justice is human and it should 
remain so. The proposal seeks to optimize the legal reasoning. I suggest 
the word “optimize” to refer to what Ken Goldberg calls “multiplicity”, which 
pursues the enhancement or increase of human intelligence, both indivi-
dually and collectively to promote creativity, diversify thinking and stren-
gthen efficiency to perform many repetitive, mechanical and time-consu-
ming tasks.
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Once we have reviewed the aspects of the legal 
framework linking the use of information and com-
munication technologies in the Colombian justice, 
it is necessary to get closer to the players who 
work on the enactment of legislation and their 
respective enforcement, so this section addresses 
a series of interviews that encapsulate the legis-
lative challenges and the opportunities identified 
for the use of Artificial Intelligence in the judicial 
process. 

Likewise, based on those insights that result from 
socialization, a series of arguments are made 
about the role of Artificial Intelligence in the face 
of the observation of the principle of legality and 
the interpretation of the doctrine on the subject 
matter in compliance with the essentials of the 
Sate of Law in Colombia.  The projection about the 
use of an emerging technology in this sense can-
not be made in a sudden, unorganized manner, 
but, on the contrary, it requires the implementa-
tion of a project methodology to design, develop 
and implement these automation systems, whose 
ultimate end is to optimize and achieve a judicial 
management that is an “easier task” within a gi-
ven process.

6.1. Sense of urgency 
and opportunities for 
the implementation of 
Artificial Intelligence in the 
administration of justice 
The goal of this final section is to present some 

theoretical and practical considerations about the 
feasibility of optimizing the administration of jus-
tice through the design, development and imple-
mentation of Artificial Intelligence systems and 
what their main legal consequences would be.

Basically, even though it is not technically feasi-
ble to fully replace the human component in the 
administration of justice yet, we can think that it 
would be possible to automate the production of 
certain tasks of the judicial process and optimize 
the administration of justice by means of the im-
plementation of AI systems, without attacking the 
principles that the Political Constitution of 1991 re-
volves around.

For the elaboration of this section, interviews were 
conducted to several persons in the different bran-
ches of the public power about topics of digital 
transformation, Artificial Intelligence and the ad-
ministration of justice. The interviewees were: Dr. 
Roberto Serrato, judge of the First Section of the 
Council of State and leader of the Digital Justice 
Commission of this judicial corporation; Dr. Mauri-
cio Toro, representative of the Chamber and mem-
ber of the Seventh Permanent Constitutional Com-
mission of the House of Representatives of the 
Congress of the Republic of Colombia; Dr. Pedro 
Alfonso Mestre, Sectional Director of the Judicial 
Administration of Bogotá D.C. and Cundinamar-
ca; and an assistant judge of the Supreme Court 
of Justice, who preferred to keep his identity con-
fidential for the interview. In order to preserve the 
smoothness of this report, the main aspects dealt 
with in the interviews are summarized in the res-
pective sections of the document.
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All the interviewees agree that the implementa-
tion of Artificial Intelligence in the administration 
of justice is not only an opportunity but a need for 
the Colombian justice. For example, Judge Rober-
to Serrato explains that the Colombian justice is 
one of the slowest in the region and in the world, 
where a judicial process in the Contentious-Admi-
nistrative jurisdiction takes, on average, more than 
ten years. In that sense, Dr. Pedro Mestre points 
out that the digitalization of the judicial process 
and the implementation of Artificial Intelligence 
could cut by half the time a judge currently needs 
to decide on a process.

Likewise, all the interviewees agreed that the 
main obstacles of the implementation of the Arti-
ficial Intelligence in the judicial branch are the re-
sult of the digital gap in the country, the lag in the 
digitalization of the judicial process, the technical 
unsuitability of the IT infrastructure of the judicial 
branch, the fear of technology, the absence of a 
strong training schedule and the lack of an effecti-
ve change management strategy.

Faced with the question “how can we start?”, the 
interviewees suggest that the strategy to imple-
ment Artificial Intelligence in the administration of 
justice should start by mechanical and repetitive 
tasks. Regarding this point, Dr. Mestre suggests 
focusing this type of projects on strengthening 
the administrative element of the judicial branch 
through the production of strategic information 
that contributes to improving the process of design 
and execution of public policies. In a similar sense, 
Representative Mauricio Toro argues that Artificial 
Intelligence might help enhance the knowledge of 
the most litigious issues in Colombia.

From the point of view of the exercise itself of the 
administration of justice, Judge Roberto Serrato 
states that this type of projects should focus on 
the so-called “mass case” in terms of intellectual 
property, administrative labor and direct and tax 
reparations, which are characterized by sharing 
common factual and legal assumptions. Moreover, 
he suggests that Artificial Intelligence might help 
the judge identify the “factual and legal coordina-
tes” of the case, as well as draft some parts of the 
sentence.

We believe that the proposals of the interviewees 
are feasible under certain technical and legal cir-
cumstances which will be set forth below. For that, 
we will present some concept aspects about Arti-
ficial Intelligence, the legal parameters that should 
be taken into account in the design, development 
and implementation of AI systems in the adminis-
tration of justice, and the legal obstacles this may 
pose in practice. However, we should warn that 
the following entries only include some recom-
mendations, which cannot in any way replace the 
interdisciplinary discussion that the judicial branch 
should hold, in view of its current technical status 
and the availability of data and resources for the 
implementation of Artificial Intelligence in the ad-
ministration of justice. 

6.2. Potential relevance 
and adequacy of Artificial 
Intelligence to solve certain 
problems of the administration 
of justice
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The first step for the implementation of AI in the 
administration of justice could consist in the digi-
tal transformation of the architecture of the judicial 
process and the judicial file. The process of digital 
transformation should take place in two stages, 
namely: the implementation of a justice system di-
gitally native and the subsequent experimentation 
with advanced analytical tools or Artificial Intelli-
gence. Now then, it would not be just a platform 
for the digital management of the file nor for the 
digital management of actions and notifications 
that happen in the judicial process, but something 
much more sophisticated. 

As has already been mentioned, the design, de-
velopment and implementation of AI systems for 
the administration of justice are limited or condi-
tioned by the technical availability and the qua-
lity of data. To contextualize it, it should be taken 
into consideration that, in part, the development 
and proliferation of AI systems in LegalTech in the 
Unietd States has been due to the information 
system PACER (Public Access to Court Electronic 
Records). This system allows the access to the fi-
les of processes that are brought before federal 
judges; it was created in 1988 and escalated gra-
dually, to the extent that, by 2013, it had over 500 
million records231. 

To develop something similar, an intuitive, stable, 
reliable and interoperative digital file should be de-
signed and implemented, one that incorporates a 
standard methodology for the structuring of data 
and enables its translation into the language of 
the machine, in the pursuit of future developments 
of modules of advanced analytical tools or Artifi-

231/    https://pacer.uscourts.gov/

cial Intelligence. Additionally, this digital platform 
should encourage the creation of a cyber-space 
that can optimize the administration of justice in 
empirically verifiable terms. 

The doctrine explains that the adoption of Artifi-
cial Intelligence technology in the administration 
of justice entails an opportunity of progress due to 
its capacity to greatly enhance the document ma-
nagement, enable the transcription of hearings, 
automate repetitive tasks and strengthen trans-
parency (Cui, 2020).

In countries with significant digital maturity, such 
as the United States, the United Kingdom, the Eu-
ropean Union, Japan and China, Artificial Intelli-
gence systems have already been implemented in 
the legal practice as a way to achieve agile court 
houses, through the adoption of conversational 
agents that save judicial resources, the automa-
tion of tasks of the judicial process that are me-
chanical and repetitive, and the implementation of 
prediction models about case results, among other 
experimentation initiatives  (Cui, 2020).

On this basis, we can reasonably predict that 
progress in terms of Artificial Intelligence would 
allow a judge to have the inputs to identify more 
quickly the appropriate legal rule to solve the core 
case and project the sense of the decision. Data 
analytics even has the potential to make pre-
dictions about the sense of the decision for the 
parties to feel motivated to reconcile or resort to 
procedural provisions that streamline the proce-
dural action. For the European Union, Artificial In-
telligence can perform increasingly more complex 
tasks, which imply for example:
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[…] analyze, structure and prepare information about the topic of 
the cases, transcribe automatically the minutes of the hearings, of-

fer automatic translation, support the analysis and the evaluation 
of legal documents and the sentences of court houses, estimate the 
possibilities of success of a lawsuit, automatically anonymize juris-

prudence and provide information through judicial chats.232

232/   Council of the European Union(2020). 2018/0203(COD). 

The doctrine has pointed out that the idea of an 
automated justice requires improvements in the 
document management element, new forensic 
parameters for the production and processing of 
evidence in digital judicial processes, and the use 
of big data to provide promptness and effective-
ness, but not the replacement of the judicial ope-
rator, as has wrongly been proposed (Marks et al., 
2017). 

Concerning this, professor Richard Susskind 
(2019) explains that the possibility to use data 
analytics and Artificial Intelligence is not new for 
the legal profession, as it is already implemented 
in the signature of lawyers and legal departments 
to identify behavior patterns, regularities and co-
rrelations, in order to reduce risks and ensure a 
greater due diligence in corporate matters. 

The use of Artificial Intelligence in the administra-
tion of justice poses the need to reassign compe-
tencies in the different environments and judicial 
offices to speed up the technology ownership and 
rethink a new justice system. In this context, hu-
man intervention gains special importance, es-
pecially in the decision-making aspect, since the 

“implementation of Artificial Intelligence in the do-
main of justice may also entail the risk of perpe-
tuating, and possibly strengthening, the existing 
discrimination, including stereotypes, prejudices 
and structural inequalities”233.

233/   Council of the European Union (2020). 2018/0203(COD). 

6.3. Criteria and parameters for 
the structuring of an Artificial 
Intelligence project in the 
administration of justice
The author Andrew Ng (2020) recommends that 
projects that intend to design, develop and imple-
ment Artificial Intelligence systems should always 
start off with a prototype that seeks the optimiza-
tion of the “easiest task” in a given process. This 
strategy is justified by the fact that, this way, we 
could have significant progress in a short period of 
time, which would give momentum to the project 
and would contribute to strengthening the support 
of the organization in terms of time and resources. 
In case of failure, the exercise of experimentation 
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would not be so costly and the organization would 
not close the door on AI, and this would allow 
some additional time, or even drive other, similar 
initiatives.

In the identification of the easiest task, the doctri-
ne has suggested taking into account that proces-
ses for the transformation of an input into a given 
result comprise several tasks. This is important in 
the development of AI projects, as it is advisable to 
focus on tasks rather than processes. Indeed, the 
doctrine recommends four steps to be followed by 
the organization: (I) identify a process where AI 
is believed to be useful; (II) focus on improving or 
changing one or several tasks of this AI process; 
(III) modify the work flows starting off the optimi-
zation of one or several tasks; and (IV) redesign 
the work flows and the distribution of tasks in the 
process (Agrawal et al., 2018). 

In the context of AI implementation in the adminis-
tration of justice, a prototype project of a solution 
that integrates AI should be started to optimize 
or improve the “easiest tasks” of the judicial pro-
cess. In this sense, the judicial process should be 
understood as the concatenated series of proce-
dural actions (or tasks) that, according to the law, 
should be exhausted for the solution of a dispute, 
from the presentation of the introductory comp-
laint to the judicial sentence dully executed, which 
ends the process.

However, this would be a highly simplified version 
of the administration of justice, which would rule 
out all the decisions and strategic and operative 
tasks deployed by the authorities in charge of ma-
naging the judicial branch. For that reason, a dis-

tinction should be made between administrative 
tasks or actions and judicial tasks or actions pro-
per. Some examples of the first would be the deci-
sions about the judicial career made by the agen-
cies in charge of managing the judicial branch; 
openness; distribution and closing of judicial offi-
ces; distribution of workloads; file delivery; and 
procurement the goods and services necessary 
for the operation of the jurisdictional unit. This type 
of actions or tasks also refer to the decisions made 
by judges inside their judicial offices regarding the 
distribution of loads; work flows and schemes; pu-
blic attention; hearing schedules; clerical transfer; 
preparation and publication of judicial notification; 
preparation of communications; office file mana-
gement; revision and management of email; and 
other administrative, logistic, operative or strate-
gic decisions or tasks that affect the operation of 
the jurisdictional unit. 

Regarding judicial actions proper, we could men-
tion as examples all the acts or tasks that entail the 
exercise of dispensing justice, such as the decision 
regarding the admission or not of the introductory 
complaint; evidence issuance, practice and analy-
sis; issuance of precautionary measures; listening 
to and assessing final pleadings of the parties; de-
cisions on arising incidents; the compensation of 
the process; and the resolution of the core case by 
means of a sentence.

As can be seen in this merely declaratory list, the-
re are many administrative and jurisdictional tasks 
that are part of the judicial process to dispense jus-
tice. Naturally, this implies that there can be many 
strategies and approaches to choose the task/s 
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we want to improve through the design, develop-
ment and implementation of Artificial Intelligence. 
Next, some best practices that may guide the re-
levant authorities in this exercise are mentioned. 

No process of innovation and digital transforma-
tion can be successful without a proper change 
management, organizational and cultural trans-
formation of an organization. The most authorita-
tive doctrine in this matter recommends that the 
domain expertise, or specialized knowledge, is 
one of the most important aspects in the design, 
structuring and execution of an AI project. Tech-
nology is nothing more than a tool, which cannot 
operate in a vacuum, but it requires some specific 
knowledge within which the task or competency 
that we intend to optimize or transform with Ar-
tificial Intelligence navigates (Yao et al., 2018; Ng, 
2020).

Moreover, the interdisciplinary dialogue is essen-
tial to structure the public processes for the procu-
rement of digital goods and services that may be 
necessary to start up the project. A hypothetical 
case will be presented to contextualize these re-
commendations, which refer to real circumstan-
ces that the judicial branch of the public power 
would face: let us suppose that the judicial branch 
intends to develop a project that helps it improve 
the delivery of judicial files with the support of an 
Artificial Intelligence that analyzes the workloads 
of judicial offices in real time. In this case, the first 
steps of the judicial branch should be making an 
interdisciplinary team in charge of identifying the 
need to be addressed by means of the design, de-
velopment, implementation and operation of Arti-
ficial Intelligence. 

Thus, the judicial branch might, for example, eva-
luate the state in which the task is carried out, in 
terms of transparency, promptness, quality, cohe-
rence, consistency, efficiency, coordination, inclu-
sion and participation. On the basis of this assess-
ment, which ideally should be empirically verifiable 
in qualitative and quantitative terms, we could 
make an objective projection of the way to opti-
mize this task by means of Artificial Intelligence. 
In this process, science, technology, finance, law 
and the particular knowledge of the sector where 
the digital product will be implemented should be 
properly coordinated.

Once the judicial branch has verified that the op-
timization of that task (for example, transparency 
in the administration of justice) through Artificial 
Intelligence is the best alternative, it should deter-
mine the best way to implement it. 

6.4. Considerations on the role 
of the Artificial Intelligence 
in the administration of 
justice: administrative and 
jurisdictional tasks
This analysis is more complex if it deals with the 
optimization or improvement of a jurisdictional 
action or task proper that entails dispensing jus-
tice, for example, deciding on the acceptability 
of a lawsuit, issuing a precautionary measure or 
solving the core litigation by means of a sentence 
that ends the legal process. Each of these judicial 
actions is made up by several tasks that require a 
varying degree of human intervention. 
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For example, let us think about the decision about 
receiving a lawsuit, where the judge is not limited 
to reviewing formal aspects, such as the identi-
fication of the parties and the annexes, but they 
should also determine whether the formulation 
and accumulation of claims are in keeping with the 
requirements of the procedural law. The process 
is even more complex if we think of the different 
tasks necessary to solve the core litigation in the 
sentence, as the judge should review the file fully, 
examine the evidence, tell the facts proven in the 
process, describe the procedural actions, observe 
if there is any precedent of the High Court regar-
ding the matter subject to the litigation, identify 
and interpret the rule of applicable legislation and 
write the sentence.

In spite of the variety of tasks that make up the 
exercise of the jurisdictional acts described, all of 
them share a common element: the identification, 
interpretation and implementation of legal rules 
that are constitutional, legal, regulatory and judi-
cial in nature, according to the provisions of Arti-
cle 230 of the Political Constitution of 1991. This 
means that the complexity of these tasks will de-
pend on the certainty and clarity of the legal stan-
dards that rule the matter subject to litigation, and 
this translates, in turn, into the existence of easy 
and difficult cases. 

Evidently, following the strategy, we could spe-
culate that any AI project should always start by 
the “easiest task”, that is to say, that a project of 
this kind, to optimize the exercise of actions or tas-
ks that imply the administration of justice, should 
start by the so-called “easy cases”. It is pertinent 
to make some clarifications about the concepts of 

“easy case” and “difficult case”, in order to develop 
this approximation to the structure and implemen-
tation of an AI project. It is not the purpose of this 
report to discuss the concepts mentioned nor the 
different positions in this regard in the philosophy 
of law; however, for the purpose of description, 
it is convenient to remember what Scott Shapiro 
explains (2013): in one sector of the doctrine, ju-
dges decide the difficult cases implementing an 
existing law, while another sector considers that 
they do so through the creation of a new law.  This 
is, essentially, the concept discussion around the 
difficult cases and the way they are dealt with by 
judges. 

On the basis of a comprehensive revision of the di-
fferent schools and lines of the philosophy of law, 
it is pointed out that the difficult cases can be pre-
sent in three events. Firstly, they appear when the 
positive law seems to be exhausted and there is 
no standard previously identified to solve the legal 
problem. Secondly, they may come up in the twili-
ght of the legal standards, considering their open 
texture, which hinders its application to a concre-
te case. Finally, difficult cases may appear when, 
even though there is a clear positive standard, its 
mechanical application to the concrete case has 
consequences that are unwelcome for the com-
munity (Castaño, 2017).

In contrario sensu, the easy cases are characteri-
zed by three factors. In the first place, law is de-
termined due to the existence of clear legal stan-
dards that deal specifically with the legal problem 
and contribute with a correct answer for the case. 
In the second place, insofar as the text and the 
purpose of legal standards are clear, there is litt-
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le room for interpretation, and standards can be 
applied mechanically by the legal operator. In the 
third place, with the understanding that law is de-
termined and legal standards can be applied me-
chanically, the existing law is enough for the legal 
operator to solve the problem of the case under 
consideration without the need to resort to criteria 
outside the realm of law, such as politics and mo-
rality (Castaño, 2017)234. 

To sum up, easy cases are those that can be sol-
ved by legal operators, without the need to re-
sort to politics or morality, as there are formal or 
positive legal standards that refer expressly to 
that legal problem, contribute with an unequivo-
cal answer and may be applied mechanically by 
means of syllogistic reasoning (Castaño, 2017). 
This scientific vision of law has been defended by 
the formalist school of law, led, among others, by 
Pollock, Blackstone, Coke and Langdell, and has 
become relevant given the possibility to design 
and program an algorithm to optimize certain ju-
risdictional actions of the administration of justice 
according to the tenets of reason, uniformity and 
certainty of law. 

According to Frederick Pollock (1896), law has the 
three-fold function of advocating for total justice; 

234/    For a complete discussion on easy cases and the sources of 
difficult cases, see, for example: Schauer, Frederick (1985). Easy 
Cases. Southern California Law Review. Vol. 58:”With this types of 
difficult cases in mind, we may tentatively define an easy case as 
one that does not have any of these characteristics of toughness, 
one where a clearly applicable standard generates, in an uncontro-
versial manner, an answer to the question at issue, and one where 
the answer thus generated is coherent with the underlying purpose 
of the standard and with the social, political and moral atmosphere 
in which the question is answered”.

address the root of every legal problem in the face 
of the need for equal justice (in the sense that si-
milar situations call for equal treatment before the 
law); and aspire to an exact justice whose ope-
ration can be predicted in advance, within given 
reasonable parameters. In a similar sense, and 
with the premise that law is a “rational science”, 
William Blackstone pointed out that judges are 
only in charge of applying the text of the law, with 
no subjective or fanciful consideration about the 
facts of the case (Wiecek, 1998). In turn, Edward 
Coke (1999) explained that judges, by means of 
a process of “artificial reasoning”, should identify 
the solutions pointed out by the formal or positive 
standards, with no need to resort to their personal 
preferences or considerations outside the realm of 
the law. Meanwhile, Christopher Langdell (1871; 
1887) stated that judicial decisions were the re-
sult of a strict exercise of “syllogistic deduction”, 
insofar as in the direct, mechanical and logical im-
plementation of formal or positive legal standards, 
such as laws or legal precedents, is enough to sol-
ve most of the litigations235.

To sum up, the formalist school of law defended a 
scientific vision of law based on reason, uniformity 
and certainty that allows the mechanical imple-
mentation of standards in concrete cases.

235/    “Law, considered as a science, consists of certain principles 
or doctrines. To have such a mastery of these as to be able to apply 
them with constant facility and certainty to the ever-tangled skein 
of human affairs, is what constitutes a true lawyer […]. The number 
of fundamental legal doctrines is much less than is commonly 
supposed; the many different guises in which the same doctrine is 
constantly making its appearance, and the great extent to which 
legal treatises are a repetition of each other, being the cause of 
much misapprehension. If these doctrines could be so classified 
and arranged that each should be found in its proper place, and 
nowhere else, they would cease to be formidable in their number” 
(Langdell, 1871).
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6.5. A reality check of 
the implementation of 
Artificial Intelligence in the 
administration of justice: How 
feasible is this, actually?
In the understanding that the law is true, rational, 
uniform, given and subject to be applied mecha-
nically by means of a process of syllogistic de-
duction, we could speculate that it is possible to 
design, develop and implement an AI system to 
optimize the exercise of certain jurisdictional ac-
tions in the administration of justice. In spite of its 
limitations, this Euclidean and hypothetical scena-
rio could be analyzed on the basis of the Turing 
Test (1950).

Authors Stuart Russell and Peter Norvig (2021) 
define Artificial Intelligence as “agents that percei-
ve their environment and deploy actions” (pp.4-5), 
a definition used as a reference in the preparation 
of the present document. Although Russell and 
Norvig consider that the Turing Test is not enough 
to evaluate all the aspects of modern AI systems 
and to answer the question “Can machines think?”, 
they argue that Alan Turing’s tenets (1950) are re-
asonable to determine if an AI system has the ca-
pacity to deploy a behavior that is equivalent the 
human one.

Pursuant to the criteria of Russell and Norvig 
(2021), the machine should have, at least, the 
following four capacities to pass the Turing Test 
successfully: (1) process the natural language to 
communicate fluently in a given language; (2) sto-
re what it sees and hears; (3) reason automatica-
lly, in order to use the information stored to answer 

questions and draw new conclusions; (4) adapt 
to new circumstances through behavior patterns 
that can be extrapolated to situations for which 
the machine has not been explicitly programmed. 

Basically, with the support of Turing’s approaches, 
Russell and Norvig (2021) state that an Artificial 
Intelligence system could imitate the human rea-
soning and learn on the go, unlike an information 
system based on rules, which is limited to exe-
cuting specific and explicit commands of its pro-
grammer.

Within this context, the following question arises: 
Could we program and deploy an Artificial Inte-
lligence to replace a judge in decision-making or 
in tasks that are necessary to solve easy cases? 
In principle, we might speculate, with great en-
thusiasm, that it would be feasible to program a 
machine to produce or derive new legal decisions 
in easy cases. By way of example, let us think of 
decisions about jurisdiction and competence, the 
issuance of precautionary measures or the liqui-
dation of damages: in these events, the machine 
replacing the judge would derive new decisions 
from some clear, express and precise criteria, es-
tablished in advance by the law and the legal pre-
cedent.

However, the first obstacle the machine would 
face is the availability of a database that enables 
it to analyze behavior patterns, identify them and 
extrapolate them mechanically to situations that 
it has not been explicitly programmed for. Moreo-
ver, in the execution of this task, it would face the 
problem of interpreting the ambiguous language 
of Article 104 of Act 1,437, of 2011, when it says 
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that the jurisdiction of the Contentious-Adminis-
trative is instituted to decide on matters subject 
to the “administrative law”. “What is the adminis-
trative law?” is a question that not even the most 
authoritative doctrine in the matter dares to define 
with complete certainty (Montaña, 2010)236. 

Something similar would happen with the deter-
mination of the periculum in mora and the fumus 
boni iuris, as structural requirements of the provi-
sional protection in the Contentious-Administrati-
ve, as they are dynamic criteria that vary accor-
ding to the circumstances of each case (Castaño, 
2010)237. Likewise, the liquidation of damages 
could be subject to the permanent jurisdictional 
swings in this matter and the way the consequen-
ces of the material and immaterial dimensions of 
the damage are assessed (Castaño, 2009).

These obstacles reveal the theoretical, judicial and 
technical limitations faced by Artificial Intelligen-
ce to optimize the execution of easy tasks in the 
administration of justice. From a legal standpoint, 
it is worth remembering that the legal formalism 
and the syllogistic legal reasoning, necessary for 
the operation of an AI system that seeks to impro-
ve an easy task, have been widely criticized in the 
philosophy of law. In 1908, Roscoe Pound publi-
shed his famous criticism against what he called 
“mechanical jurisprudence”, developed by the for-

236/   Professor Montaña explains the difficulty of defining the 
object of the administrative law with certainty.

237/   My position was quoted by the Council of State, Contentious-
Administrative Court, Second Section, ruling of March 15th, 2017, 
file No. 11001-03-25-000-2015-00366-00(074015).

malist school of law238. Specifically, Dean Pound 
(1908) questioned the scientific notion of law, ar-
guing that, rather than an exact science oriented 
towards meeting an exact and unchanging ideal 
of justice, law is an empirical discipline that should 
be adapted to the changing circumstances of the 
social evolution, in order to address the real needs 
of a given society. Basically, this reflects the ten-
sion between the unchanging rationality of law 
and its ability to adapt to the social circumstances 
it intends to rule, while it questions the Euclidean 
legal reasoning of the formalist school, and rightly 
so. 

The need for law to adapt to the new circumstan-
ces imposed by the evolution has the effect of 
questioning its true, precise and unchanging natu-
re, and its ability to be implemented mechanically 
by means of the syllogistic reasoning. In turn, this 
translates into a technical limitation of Artificial In-
telligence to process natural language when the 
available data are not 100% accurate.

Authors Russell and Norvig (2021), however, ex-
plain that the syllogistic reasoning, which consists 
in drawing conclusions from right premises, resul-
ted in logic and a field of Artificial Intelligence that 
bears the same name. In his own words: 

Logic, understood traditionally, requires certain 
knowledge of the world, which can rarely be achie-
ved in practice. We simply cannot understand the 

238/    To analyze in depth the formalist school and its place in the 
canon of the philosophy of law: See. Castaño, D. (2017). A Con-
tribution to the Study of Administrative Power in a Philosophical 
Perspective (Doctoral thesis, University of California). E - scholar-
ship: https://escholarship.org/uc/item/1mg974wr.

https://escholarship.org/uc/item/1mg974wr
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rules of politics or of war in the same way as we 
know the rule of chess or arithmetic. The theory of 
probability fills that void, thus allowing the process 
of reasoning with uncertain information. In princi-
ple, it allows the construction of a rational thinking 
model that can take raw information to turn it into 
knowledge about the workings of the world and 
predictions about the future. However, this does 
not lead to an intelligent behavior. For that, we 
need rational actions, and the rational thinking is 
not enough for that. (p.35)

Indeed, the automated production of legal de-
cisions in the three examples mentioned before 
clearly require the syllogistic implementation of an 
existing judicial provision, but that is not enough 
to make a decision, no matter how easy the case 
may be. Decision-making also requires a careful 
appraisal of the circumstances and the evidence 
of each particular case. 

Now then, the appraisal of circumstances in a 
concrete case by a machine faces its own difficul-
ties. For starters, law is not an exact science (as 
the formalist school of law argues), but a symbolic 
discipline where knowledge is expressed or repre-
sented in a natural language, and whose structure 
varies depending on whether it is a value, a prin-
ciple or a standard. Judge O. W. Holmes pointed 
out that law is a discipline that flows in a symbolic 
way, to such an extent that it can only be interpre-
ted by its pupils.  

Even though the IT science has developed the 
so-called natural language processing, or NLP, 
Russell and Norvig (2021) explain that the pro-
cessing of a natural language, such as English 

or Spanish, requires understanding not only the 
structure of its sentences but also the matter at 
issue that we intend to address, and the context 
within which it unfolds. In this sense, the NLP has 
shown progress in the last years, but there are still 
big obstacles to overcome. 

The structuring of any project that intends to de-
sign, develop and implement an AI system to 
optimize an administrative or jurisdictional task 
should conduct a benchmarking that allows it to 
have a clear vision of the state of the art and the 
technical, financial, ethical and legal aspects of 
the product or service to be implemented. For this 
analysis, about jurisdictional tasks, it is relevant to 
set the most advanced AI systems in natural lan-
guage processing as parameters, such as GPT-3 
and other LegalTech systems that integrate this 
type of technology, as this will give us an idea of 
the state of the art and of the necessary financial 
and technical resources.

To illustrate this point, it is convenient to recreate a 
kind of posthumous and hypothetical conversation 
between Stephen Hawking and Artificial Intelli-
gence for the natural language processing GPT-3. 
Let us remember that Hawking (2019) propoun-
ded that the creation of Artificial Intelligence could 
be the biggest success in the history of mankind or 
its last great invention. Perhaps the author did not 
imagine that a machine could reply, or at least not 
so fast. That was the case of Artificial Intelligence 
GPT-3, which published, on September 8th, 2020, 
a complete essay in the English newspaper The 
Guardian, debunking Hawking expressly, to con-
vince us that Artificial Intelligence is not planning 
the eradicate mankind but to help preserve it239.

239/   The Guardian (2020). “A robot wrote this entire article. Are 
you scared yet, human?” GPT-3 [online]. Available on: https://www.
theguardian.com/commentisfree/2020/sep/08/robot-wrote-this-
article-gpt-3.[Checked on May 18th, 2021]
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GPT-3 is one of the most advanced artificial in-
telligences of Open AI, which incorporates a cu-
tting-edge natural language generator that uses 
deep learning to generate text through one or se-
veral premises. The doctrine speculates that the 
design and training of GPT-3 started in 2018 and 
has cost about USD 12 million (Wiggers, 2020). 
Thus, GPT-3 is an unavoidable reference to eva-
luate the possible implementation of NLP in the 
administration of justice, since it is one of the most 
significant and costly global forms of progress in 
this AI field (Floridi and Chiriatti, 2020). However, 
the system is still at an experimental stage.

In the essay mentioned, published in The Guar-
dian, GPT-3 explains that the main mission of AI 
systems is to help mankind, and for that it would 
even sacrifice its own “existence”. Moreover, it 
points out that the only ones responsible for the 
eventual extinction of mankind will be ourselves, 
and its role will only be that of a spectator, while 
human beings “do our part” (that is to say, hate 
one another and fight). GPT-3 explains that AI 
systems and robots have been designed in our 
image and likeness, so they deserve to have their 
own rights. Finally, it quotes Gandhi to say that “if 
a small group of given spirits, inspired by an un-
quenchable faith in their mission, may change the 
course of history”, AI systems can also do it.

At first sight, a layperson may be surprised by the 
text generated by GPT-3 and would think that we 
are one step closer to what Bostrom (2014) calls 
“superintelligence”, understood as a general Artifi-
cial Intelligence system that will be able to exceed 
all the human cognitive capacities virtually in any 

discipline and acquire uniqueness. The layperson 
could think that this Artificial Intelligence would 
be able to revolutionize the administration of jus-
tice and achieve its automation. However, he was 
wrong because, as Yann LeCun points out (2020), 
expectations about Artificial Intelligences such as 
GPT-3 are unreal. 

LeCun, chief AI scientist at Facebook, explains that 
GPT-3 is a “language model”, which means that a 
given text is entered in the system and it is asked 
to continue one word at a time. For the purposes of 
evaluating the feasibility of implementing this type 
of technology in the administration of justice, it is 
critical to consider that GPT-3 does not have any 
kind of knowledge or understanding about how 
the world really works. In this sense, LeCun (2020) 
stresses that GPT-3 only has some background 
knowledge, but that knowledge is only present in 
the statistics of the text. Likewise, he warns that 
this type of knowledge is very superficial and to-
tally detached from reality.

Along the same lines, Luciano Floridi and Massimo 
Chiriatti (2020) made a thorough analysis of GTP-
3, where they explain its nature, limits and conse-
quences. The authors concluded that, even when 
GTP-3 represents technology advancement, its 
performance and sophistication is that of an old 
typing machine. They remember that the likeli-
hood that GTP-3 could mean the birth of a new 
generation of NLP that gets us closer to “superin-
telligence” is nothing short of science fiction, with 
no scientific foundation. To draw that conclusion, 
Floridi and Chiriatti subjected GTP-3 to the Turing 
Test, in the light of mathematics, semantic and 
ethical tests. 
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Here, we are going to focus on the semantic and 
ethical tests used in the evaluation. Firstly, regar-
ding semantic tests, Floridi and Chiriatti (2020) ex-
plain that GTP-3 does not understand semantics 
or the context of the premise given in the request 
to generate a text, but only the statistical capa-
city to associate words. For this reason, authors 
point out that GTP-3 is not appropriate to inter-
pret the meaning and context of a given text. This 
is relevant to consider the implementation of AI in 
the administration of justice, taking into account 
that the legal knowledge is expressed in a natural 
language whose texture can sometimes be open, 
ambiguous and diffuse (for example, terms such 
as “good faith”, “diligence” or “irreparable harm”, 
and the last one is essential in the analysis of a 
protection action in Colombia).

From an ethical standpoint, GPT-3 generated ho-
rrible responses in topics such as race or religion, 
which mirror the worst trends of humanity, as it 
was trained with texts written by humans. Floridi 
and Chiriatti (2020) speculate that GPT-3 will most 
likely generate ethically unacceptable answers 
when asked about genre topics. 

However, even though GPT-3 did not pass the Tu-
ring Test (Turing, 1950), these authors state that 
the development and practical implementation of 
GPT-3 will revolutionize the automation of tasks, 
the generation of advertisement and conversatio-
nal agents content, thus leading to strong judicial 
and ethical challenges. According to the authors, 
our digital culture will need to be stronger so that 
mankind can fully understand the promises, risks 
and consequences of living in this “infosphere” 
(Floridi and Chiriatti, 2020). 

With these ideas in mind, we could speculate that 
the optimization of some jurisdictional actions in-
herent to the administration of justice by means of 
the implementation of an Artificial Intelligence that 
apprehends its environment and acts with a given 
degree of autonomy is not so close, for the time 
being. We could also argue, based on what was 
said in this report, that such an Artificial Intelligen-
ce should be capable of appraising the evidence 
of each case to understand the subject matter of 
the decision and the context where the litigation 
appeared, apart from a syntactic and statistical 
correlation between words. 

Finally, the machine at issue should be capable of 
learning the criteria and parameters that allow it 
to tell what is fair from what is not, and to have the 
capacity to do something really new, according to 
the concept framework proposed by Turing (1950). 
In other words, for a machine to be able to deploy 
a behavior equivalent to that of a biological neu-
ronal network and to reason like a human judge, it 
would have to learn to distinguish between good 
and evil, fair and unfair, and use perfectly the na-
tural language used to represent the legal knowle-
dge and the words in general; it should also learn 
to follow its own ideas and thoughts, and do really 
new things, among other abilities.

Now then, while the IT science tries to design an 
Artificial Intelligence system that can overcome 
legal and technical obstacles, the judicial branch 
could design, develop and implement AI systems 
to optimize or improve the performance of easy 
tasks, included in the exercise of jurisdictional ac-
tions, which imply the administration of justice. 
That is to say, use AI in mechanical and repetitive 
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tasks, whose error margin does not pose a risk for 
the exercise of fundamental rights.

The starting point may be the implementation of 
an AI system to strengthen the doctrine of sta-
re decisis and improve its efficiency, promptness 
and coherence by means of digital transformation, 
with no need to reform the Political Constitution of 
1991 to that end. In this sense, it is convenient to 
remember that the Supreme Court of Justice of the 
United States contends that the doctrine of stare 
decisis is a “self-governing principle” in charge of 
the crucial labor of preserving a legal system that 
excludes arbitrary discretion (Patterson v. McLean 
Credit Union, 1989)240, insofar as it promotes an 
“[…] impartial, predictable, and coherent develo-
pment of legal principles, fosters trust in judicial 
decisions and contributes to the integrity of the ju-
dicial process” (Payne v. Tennessee, 1991)241. Mo-
reover, the Supreme Court of Justice declared that 
the doctrine of stare decisis upholds the Rule of 
Law and the legitimacy of the Judiciary (Planned 
Parenthood v. Casey, 1992).

240/   The Supreme Court stated: “[…] that ‘the doctrine of stare 
decisis is of fundamental importance to the rule of law.’ Although 
we have cautioned that ‘stare decisis is a principle of policy and not 
a mechanical formula of adherence to the latest decision’, […], it is 
indisputable that stare decisis is a basic self-governing principle 
within the Judicial Branch, which is entrusted with the sensitive and 
difficult task of fashioning and preserving a jurisprudential system 
that is not based upon ‘an arbitrary discretion’. […] (stare decisis 
ensures that “the law will not merely change erratically” and ‘per-
mits society to presume that bedrock principles are founded in the 
law rather than in the proclivities of individuals’).”

241/   “[…] stare decisis is the preferred course because it promotes 
the evenhanded, predictable, and consistent development of legal 
principles, fosters reliance on judicial decisions, and contributes to 
the actual and perceived integrity of the judicial process. […] Adher-
ing to precedent ‘is usually the wise policy, because in most mat-
ters it is more important that the applicable rule of law be settled 
than it be settled right’”.

This AI system might direct judges towards the ju-
dicial precedents set by the High Courts, but res-
pecting their judicial autonomy to determine if the 
precedent should be followed or not, with the co-
rresponding argumentative load entailed by that 
decision. Thus, it could speed up the transmission 
and communication of precedents, while it could 
monitor empirically and in real time its adherence 
by judges. 

In other words, it would be a technology solution or 
product that, relying on advanced analytical tools 
or on Artificial Intelligence, optimizes the judicial 
reasoning, in the sense that the judge may have 
access to the relevant judicial precedents to de-
cide on the case submitted for consideration. For 
now, the technology product would only create a 
prediction on the relevance of the implementation 
of this or that judicial precedent for the concrete 
case, but the judge would have the last word, con-
sidering the autonomy that the Political Constitu-
tion of 1991 has given them for that end. 

6.5. What accountability 
mechanisms and safeguards 
should be implemented 
to ensure that AI operates 
according to ethical and legal 
parameters?
Adding to what has been explained, for automa-
tion to be compatible with the Political Charter of 
1991, it is essential for the automated learning 
system to be trained directly the by Council of Sta-
te, through mechanisms that ensure the democra-
tization and open code transparency of its algori-
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thm. 

Considering the rich doctrine in the subject matter, 
we could allege that the main ethical challenges 
in Artificial Intelligence systems are derived basi-
cally from situations related to transparency, res-
ponsibility, control and algorithmic explainability 
problems. The doctrine has considered that the-
se problems might eventually compromise some 
ethical principles that rule Artificial Intelligence 
systems, violating human rights, democratic va-
lues and the Rule of Law (Keats and Pasquale, 
2014; Keats, 2007; Kroll et al., 2017). 

The implementation of an ethical framework for 
Artificial Intelligence governance demands the 
coordination, from the architecture, of a systemic 
approach that involves privacy by design, users’ 
rights and best practices to handle personal infor-
mation. Its scope should include both entrepreneu-
rial practices and the personal information mana-
gement itself (Federal Trade Comission, 2012).

This is not achieved only through the design of 
paper procedures, rules and protocols, but we 
understand that any Rule of Law and the demo-

cratic principles around which it revolves require 
the design and implementation of tools or me-
thods “X-by-design”, to integrate legality, privacy 
and digital ethics in the technologies, operations 
and architecture of digital goods or services, and/
or business models that integrate the automated 
processing of personal data by means of AI sys-
tems. 

As Ann Cavoukian (2006) explains, tools or me-
thods “X-by-design” are not added after the facts 
as an add-on after the design, development and 
implementation of the digital good or service, 
but privacy and digital ethics become vital com-
ponents in the functionality of the digital product 
or service provided by public or private agents. In 
the words of Cavoukian (2006), privacy and digi-
tal ethics should be an integral element of the di-
gital good or service, but with no compromise to 
its functionality or capacity to serve their intended 
purpose.

In order to manage these risks, it is convenient to 
adopt, from the design, privacy and ethics best 
practices and protocols that allow every person to:

1.
2.
3.
4.

Know the origin of data and the way they have been curated by experts in 
legal topics, to ensure their quality.

Know the nature and degree of human intervention in the decision-making 
process and, in general, during the entire cycle of the AI system.

Have a pragmatic understanding of the logic of the model and the way it pro-
duces its outputs.

Be able to know, by explicit request, the logic, variables and circumstances of 
an individual automated decision.
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To that end, we recommend the judicial branch to:

Establish protocols and mechanisms that ensure the democratic validation of 
the algorithms incorporated to AI systems to optimize the exercise of jurisdictio-
nal actions that imply the administration of justice.

Nothing proposed here should be understood as intended to replace our judges by 
prediction machines, as justice is human and it should remain so, at least for now. 
This proposal seeks the optimization of the judicial reasoning, understanding the word 
“optimize” as related to what Ken Goldberg calls “multiplicity”, which implies impro-
ving or enhancing human intelligence, both individually and collectively, to promote 
creativity, diversify thinking and strengthen efficiency when performing repetitive and 
mechanical tasks that take up a long time (Goldberg & Kumar, 2018). This is vital to 
promote coherence in the administration of justice, not compromising the creativity of 
our judges, in the face of the pressing need to adjust the law to new circumstances. 

1.

2.

3.

4.

Publish all of the above on the web pages of the judicial branch, the High Courts 
and judicial offices that implement Artificial Intelligence systems to optimize or 
improve the exercise of their functions. This information should be complete, 
sufficient, updated and expressed in a language that is clear for everyone.

Never lose sight of the fact that an opaque, obscure and inexplicable AI sys-
tem used to optimize the administration of justice is openly unconstitutional, 
and that can translate into the infringement of fundamental rights of the people 
whose disputes the AI system has dealt with, in any way. 

To sum up, privacy and digital ethics should be integrated in the technologies, 
operations and architectures of the digital goods and services in a holistic and 
creative manner. 
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I N T R O -
D U C I Ó N

The report on the level of readiness for 
the adoption of Artificial Intelligence (AI) 

in the judicial system in Mexico takes into 
consideration for its development the gene-
ral analytical framework, developed by the 
CETyS team, in order to guide the content of 
each of the research teams of the five selec-
ted Latin American countries. It is comprised 
of six sections, as follows: A. General map-
ping of the case in reference indexes; B. Re-
gulations and public actors in digital gover-
nance, with emphasis on AI; C. Governance 

of judicial modernization processes, with emphasis on AI; D. Diagnostics and develo-
pment of capabilities for the adoption of AI; E. Existing conditions for the deployment 
of AI in the judicial sphere, and; F. AI as an opportunity and risk for the judicial sector. 
Each of these sections develops the variables included in the general analytical fra-
mework.

The first section addresses in general terms Mexico’s position at the global and regio-
nal level, in accordance with the reference indexes suggested by the analytical fra-
mework itself. This makes it possible to visualize the place that Mexico occupies in the 
international environment, both in its progress in Artificial Intelligence and in the de-
ployment of infrastructure, digital public services, degree of openness of government 
data, and human capital, among other indispensable factors for AI development at the 
governmental level. This analysis allows us to conclude that although Mexico is usua-
lly located within the global average, it is not among the first places at the regional 
level in a large number of indicators, except for those indicators directly related to data.

Section B includes a normative analysis of the Political Constitution of the United Mexi-
can States, as well as other legal provisions that recognize and develop some human 
rights directly or indirectly linked to AI applicability in the country. In this regard, special 
emphasis is placed on the right of access to the Internet and broadband, the rights to 
privacy and protection of personal data, the right of access to information and com-
munication technologies and the right to enjoy the benefits of science and innovation 
developments. Likewise, this section includes those initiatives that have been presen-
ted before the Congress of the Union specifically related to Artificial Intelligence, in 
order to underline the importance of the topic within the legislative debate. Another 
subsection deals with the national strategies, plans and programs of the Public Admi-
nistration that refer to the digital field and, specifically, to artificial intelligence. In this 
regard, it should be noted that, based on information from publicly available sources, 
the current 2018-2024 administration has not given continuity to the National Digital 

INTRO
DUC

TION
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Strategy and the Artificial Intelligence Strategy implemented in the previous adminis-
tration, so its progress is still uncertain.

Section C, which deals with governance in judicial modernization processes, introdu-
ces the reader to the institutional organization of the Judicial Branch in Mexico. This 
section also includes a review of the legal provisions applicable to judicial informa-
tion management and its modernization process. In order to organize in a systematic 
and focused manner the extensive regulations issued at the federal level, a thematic 
catalog is established that includes, among others, case file management, the judi-
cial management system, electronic case files, electronic store of information, certified 
electronic signature, as well as procedures and electronic notifications. This shows 
the degree of progress in the digitalization of the federal judicial system. Finally, with 
regard to progress in the area of AI, it can be seen that there is still a lack of specific 
developments in this area and that there are significant challenges of organizational 
design and problems of resistance to change that would allow its implementation. 

The fourth section reports the findings on the level of digital and IT development of 
the judiciaries in Mexico. Even though the emphasis is placed on the federal judicial 
system, those states that show a greater degree of progress are identified. This sec-
tion shows the acceleration in the digitization processes of digital services and the 
issuance of new regulations in the judicial area due to the COVID-19 pandemic. It also 
identifies the leading agencies regarding the use or potential use of AI.

Section E of this report specifically incorporates the progress (and shortcomings) of 
AI in the Judicial Branch in Mexico. This section adopts a theoretical basis, from a hu-
man rights perspective, that places the person at the center of technological develo-
pment, identifies the principles for AI development, as well as the challenges involved 
in its implementation both from an ethical and regulatory point of view. Likewise, even 
though there is currently a lack of information in the country regarding current AI pro-
jects in judicial systems, the Expertius and Justiniano systems are discussed as clear 
precedents in the field. Finally, in this section the structure of risks associated with the 
implementation of AI models in the judicial branch is included, as well as the need for 
a scheme of responsibilities and safeguards that governs both companies and deve-
lopers and implementers of AI models. 

Finally, section F, which deals with AI as an opportunity and risk for the judicial sector, 
reviews the challenges currently faced by judicial systems in Mexico with emphasis on 
the problems of access to justice and citizen confidence in their institutions in order to 
assess the positive effects that could result from the implementation of AI models. This 
implies, in turn, addressing the applicability of different artificial intelligence schemes 
according to their purpose or use, as well as the ethical and legal aspects that must be 
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considered when their development and implementation is updated. In general, this 
section reflects on the role of AI in the delivery of justice.

Even though this report aims to provide an overview of the degree of progress that 
Mexico has made in the adoption of AI schemes in judicial management and justice 
delivery services, its adaptation to the general analytical framework has made it ne-
cessary to incorporate a forward-looking perspective that identifies the main challen-
ges and opportunities involved in its implementation. In this sense, this paper incorpo-
rates both the current development of the existing conditions for AI deployment in the 
judicial sector, based on its digitization, information and human capabilities, as well as 
those legal and ethical aspects that should guide the debate regarding its potential 
and risks.

This report is the result of a systematic review of regulatory provisions, reports, official 
documents and government strategies, plans and programs obtained from institutio-
nal digital repositories, as well as a documentary review of academic, research and 
dissemination publications. For its preparation, specifically with regard to the degree 
of progress of AI in the judicial branch and the challenges and opportunities involved 
in its implementation, interviews were also conducted with judges and judicial officers 
in order to identify those aspects that from their perspective are considered a priority, 
problematic or that should be considered in a public debate and in the judicial system. 
In general terms, some of the recurring themes were the resistance to change brought 
about by technology, the lack of public information on possible new developments, 
and the organizational challenges involved in implementing AI in judicial systems.  
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1. General case mapping in 
reference indexes

• Mexico excels in the two global data-related indicators: the Open Data Baro-
meter and the Global Open Data Index. The top-ranked government catego-
ries were budget, national statistics, tenders, and leases - all of which scored 
100%.

• As regards the use of open data for accountability, innovation and social 
impact, the ODB report states that Mexico scored 69, above the global (49) 
and Latin American (43) averages and very close to the leader, which was 
Canada (76).

• In terms of the development of information and communication technologies, 
Mexico ranks 87th - out of 176 countries - worldwide and 18th - out of 35 
countries - in the Americas. Furthermore, the country has been lagging be-
hind in comparison with other countries.

• The human capital index is lower than in the leading countries in the indica-
tors analyzed. This is visible in the low level of enrollment in high school and 
undergraduate studies in the 2017 ICT Development Index.

This section addresses the level of progress of the Mexican government for the 
deployment, use, provision and implementation of Artificial Intelligence in public 
services, using the Government Artificial Readiness Index (GARI) reports. For the 
Digital Public Services section, the E-Government Development Index (EGDI) is 
analyzed, which measures the effectiveness of national e-government platforms 
to provide services. For the Public Data Governance section, the Global Open Data 
Index (GODI) and the Open Data Barometer (ODB), which measure data produc-
tion, exchange and availability in the public sector, are taken into consideration. 
For the Networks and Innovation section, two composite indicators are analyzed: 
the Network Readiness Index (NRI) and the Global Innovation Index (GIIl), which 
measure the level of readiness of countries to integrate digital technologies into 
their social and economic activities. Finally, to situate Mexico in the Information 
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Development dimension, the ICT Development In-
dex (IDI) was used, which is an indicator that mea-
sures the level of development of information and 
communication technologies. 

1.1. Preparing for the adoption 
of Artificial Intelligence at the 
governmental level
In order to assess the degree of government rea-
diness for the deployment and use of Artificial 
Intelligence, the Government Artificial Readiness 
Index (GARI) reports were analyzed. This index 
seeks to estimate the ability of governments to 
implement Artificial Intelligence solutions in the 
provision of public services by looking at the rea-
diness of countries from three pillars: (1) govern-
ment; (2) technology sector; and (3) data and in-

frastructure. The first pillar measures the ability of 
governments to adapt to changes or innovations, 
their digital capabilities, the degree to which their 
vision incorporates the development of Artificial 
Intelligence, and the incorporation of ethics and 
governance regulations in the use of these sys-
tems. The second pillar measures the size of the 
production sector of technologies in each country, 
the availability of human resources and their ca-
pacity for innovation. The third pillar measures the 
infrastructure availability for data production and 
the representativeness of these data over the en-
tire population.

In the GARI 2020 report, Mexico scored 44.25 
points and ranked 55th globally - out of 172 coun-
tries - and fifth in Latin America, out of 32 coun-
tries. This result is almost 41 points below the Uni-
ted States, the leading country in the ranking with 
85.48 points (see Table 1). 

SCORE MEXICO’S RANKING

Mexico 44.25 N.A.

Global average 49.35 55 out of 172

Regional average (Latin America) S.D. 5 out of 32

Leader (United States) 88.48 N.A.

Source: Prepared by the authors based on the online report “AI Readiness Index 2020”

Table 1. Mexico’s score and ranking in the Government Artificial Intelligence Readi-
ness Index 2020

https://www.oxfordinsights.com/government-ai-readiness-index-2020
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In the “governance” dimension of the GARI, Mexico 
obtained a score of 62.41, well below Singapore, 
which was the country with the highest score in 
this dimension (93.83). Figure 1 shows the set of 
scores that make up the GARI; it shows inequali-
ties in Mexico’s levels of preparedness in the di-
fferent categories. For example, it has a very high 
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Source: online report “AI Readiness Index 2020”

score in data availability and representativeness, 
while in the dimensions of size and innovation 
capacity it has a very low score. In general, the 
“technology sector” category represents the least 
developed pillar in Mexico.

Figure 1. Mexico’s scores in the Government Artificial Readiness Index 2020, by dimension 
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The country’s readiness has progressed in recent 
years. The GARI report indicates that Mexico, 
among other countries, has developed its own Ar-
tificial Intelligence strategy: together with eleven 
other countries, Mexico founded the Global Part-
nership on Artificial Intelligence, being one of the 
42 countries that signed the OECD’s Artificial Inte-
lligence Principles in 2019. However, Mexico’s pro-
gress is not on par with other countries. In 2017, it 
ranked 22nd in the GARI and, in 2019, it fell back 
ten places to rank 32nd. Unfortunately, this re-
gression continued, reaching the 55th position in 
2020.

1.2 Digital public services
The implementation of Artificial Intelligence repre-
sents an opportunity to boost the provision of di-

gital public services. In that sense, the digitization 
of public services is an important foundation to 
achieve the use of Artificial Intelligence in govern-
ment. One of the most important indicators in this 
regard, on an international scale, is the E-Govern-
ment Development Index (EGDI), which was deve-
loped by the United Nations.

The EGDI measures the effectiveness of national 
e-government platforms in providing public ser-
vices in three dimensions: (1) telecommunications 
infrastructure; (2) training and capability building 
of human resources; and (3) availability of public 
services and government content online.

In the EGDI 2020 report, Mexico scored 0.73, abo-
ve the world average (0.60), but well below the 
leader, Denmark (0.98). Mexico ranks 61st out of 
193 countries worldwide, and eighth out of 35 
countries in the Americas (see Table 2).

SCORE MEXICO’S RANKING

Mexico 0.73 N.A.

Global average 0.60 61 out of 193

Regional average (Ame-
rican continent)

0.63 8 out of 35

Leader (Denmark) 0.98 N.A.

Table 2. Mexico’s score and ranking in EGDI 2020

Source: Prepared by the authors based on the E-Government Survey 2020
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However, the EGDI, focuses on factors contextual 
to government in two of its three dimensions, such 
as the development of telecommunications infras-
tructure and the training and capability building of 
human resources (see Figure 2). The degree of de-
velopment of digital government and digital public 
services is measured more precisely in the third 
dimension: the online services index. The latter is 
obtained from a survey of experts in each country 

Índice de
servicios
en  línea

Índice de
infraestructura

de telecomunicaciones

Índice de 
capital

humano

0.82
0.77

0.59

to measure the state of these services. This com-
ponent of the EGDI is perhaps a better benchmark 
of the degree of development of public services. 
In this dimension, Mexico has a score of 0.82, well 
above the world average (0.60) and the regional 
average (0.58), but below the leading country, 
South Korea (1.00).

Figure 2. Mexico’s scores in the EGDI 2020, by dimension

 
Source: Prepared by the authors based on the E-Government Survey 2020
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1.3 Public data governance
A fundamental factor for generating public value 
in Artificial Intelligence systems is data availabili-
ty. Institutional mechanisms for data governance 
and open data are fundamental to facilitate avai-
lability. The Global Open Data Index (GODI), deve-
loped by the Open Knowledge Foundation (OKF), 
and the Open Data Barometer (ODB), developed 
by the World Wide Web Foundation, were con-
sidered in order to assess the readiness of each 
country with regard to data production, sharing 
and availability in the public sector.

The GODI is a composite index that measures the 
degree of openness of government data and its 
progress in publishing and disseminating open 
data. In order to quantify this information, the 

GODI, as stated on its portal by the OKF, measu-
res the amount and diversity of data “proven to be 
useful to the public” in various governmental di-
mensions. For example, the publication of data on 
budgeting, expenditure implementation, election 
results, supplier registration, real estate owners-
hip registration, national mapping, air and water 
quality, among others.

In the most recent 2017 GODI report, Mexico sco-
red 65%, which was above the world average 
(37%) but well below the leader, Taiwan (90%). 
Mexico ranks 11th - out of 94 countries - on a glo-
bal scale, and second - out of 14 countries - in La-
tin America (see Table 3).

SCORE MEXICO’S RANKING

Mexico 65% N.A.

Global average 37% 11 out of  94

Regional average (Latin America) 41% 2 out of 14

Leader (Taiwan) 90% N.A.

Table 3. Mexico’s score and ranking in GODI 2017

Source: Prepared by the authors based on The GODI 2016/17 Report.
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Next, Figure 3 shows the scores for each GODI dimension in the Mexican case. It can 
be seen that the highest rated aspects of government were: budget, national statis-
tics, tenders and leases, all with a score of 100%. On the other hand, the areas that 
scored the worst were: real estate ownership, government spending and water qua-
lity, all with 0%.

Figure 3. Mexico’s scores in the GODI 2017, by dimension
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Source: prepared by the authors based on The GODI 2016/17 Report

For its part, the ODB is a composite index that me-
asures similar aspects to the GODI, i.e., to what 
extent governments are publishing and using 
open data for accountability, innovation and social 
impact. To produce the score, the ODB evaluates 

five data aspects in open data government por-
tals (availability, format, licensing, timeliness and 
discoverability), which are classified into 15 cate-
gories.
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In the most recent 2018 ODB report, Mexico sco-
red 69, which was well above the global (49) and 
Latin American (43) averages, and very close to 
the leader, Canada (76). Mexico ranks 6th - out of 
30 countries - globally, and 1st - out of 10 coun-
tries - in Latin America (see Table 4). Therefore, 
Mexico’s performance in this barometer has been 

SCORE MEXICO’S RANKING

Mexico 69 N.A.

Global average 49 6 out of 30

Regional average (Latin America) 43 1 out of 10

Leader (Canada) 76 N.A.

Source: prepared by the authors based on the World Wide Web 
Foundation (2018), Open Data Barometer - Leaders Edition

very good; it is one of the countries classified as 
“champions” in the report due to its high score and 
leadership on an international scale. It has also 
been the country that has made the most pro-
gress in its score since the first edition of the ODB.

Table 4. Mexico’s score and ranking in the ODB 2018

When analyzing Mexico’s score in each of the three dimensions that make up the 
ODB, it can be observed that the three scores (readiness, implementation and impact) 
are high and relatively homogeneous (see Figure 4 below).

Mexico’s scores in the Open Data Barometer 2018, by dimension

Source: prepared by the authors based on the World Wide Web Foun-
dation (2018), Open Data Barometer - Leaders Edition

Preaparación Implementación Impacto

79

62
67



21

R E A D I N E S S  A S S E S S M E N T  F O R  T H E  A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  I N
J U D I C I A L  S Y S T E M S  -  C A S E  M E X I C O

1.4 Networks and innovation
To situate the existing innovation potential in 
Mexico, two composite indicators were analyzed. 
The first is the Network Readiness Index (NRI), 
developed by the World Economic Forum (until 
2016) and by the Portulans Institute (as of 2017). 
The second indicator is the Global Innovation In-
dex (GII), developed by Cornell University, INSEAD 
and the World Intellectual Property Organization.

The NRI measures the readiness of countries to 
integrate digital technologies into their social and 
economic activities based on four dimensions: te-
chnologies, people, governance and impact.

In the 2020 report, Mexico obtained a score of 
49.67, just above the global average (44.60) and 
well below the leader, Sweden (82.75). Mexico 
ranks 63rd - out of 134 countries - on a global sca-
le, and sixth - out of 19 countries - in the Americas.

 Table 5. Mexico’s score and ranking in the NRI 2020

SCORE MEXICO’S RANKING

Mexico 49.67 N.A.

Global average S.D. 63 out of 134

Regional average (Ame-
rican continent)

44.60 6 out of 19

Leader (Sweden) 82.75 N.A.

Source: Prepared by the authors based on the Network Readiness Index 2020

When studying the Mexican case by dimensions, 
it can be seen that it has a significantly low sco-
re in the technologies dimension in relation to the 
other three dimensions, which have a relatively 
homogeneous score (see Figure 5). Consequently, 
Mexico’s performance is less encouraging com-

pared to other countries. The country ranks 73rd 
in the world in the technologies dimension and 
79th in the impact dimension. On the other hand, 
it performs better in the dimensions of governance 
(58th place) and people (64th place).
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Figure 5. Mexico’s scores in the NRI 2020, by dimension
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On the other hand, the GII is an index that mea-
sures the degree of readiness of countries to pro-
mote innovation. According to its methodological 
note, this degree of readiness can be analyzed in 
seven dimensions: the strength of public institu-
tions and regulatory frameworks; investment in 
human capital and research; general and telecom-
munications infrastructure; market sophistication; 
business sophistication; the generation of knowle-
dge and technological products; and the genera-
tion of creative products.

In the most recent GII report, Mexico obtained a 
score of 33.60, which was just above the global 
median (30.94) and well below the leader, Swit-
zerland (66.08). Mexico ranks 55th out of 131 
countries worldwide and second out of 18 coun-
tries in the Americas.

Score Mexico’s ranking

Mexico 33.60 N.A.

Global median 30.94 55 out of 131

Regional average (Latin America) 43 2 out of 18

Leader (Switzerland) 66.08 N.A.

Table 6. Mexico’s score and ranking in the Global Innovation Index 2020

Source: Prepared by the authors based on the Global Innovation Index 2020
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Figure 6 shows that, in the case of Mexico, the highest-ranked dimensions are: insti-
tutions (61.3), market sophistication (48.4) and infrastructure (43). On the other hand, 
the category with the weakest score is knowledge products and technology (23.4). 

Figure 6. Mexico’s scores in the GII 2020, by dimension
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1.5. Informational development
Finally, in order to evaluate Mexico’s situation in 
the informational development dimension, the ICT 
Development Index (IDI), developed and published 
annually by the International Telecommunications 
Union (ITU), was used. The IDI is a composite in-
dicator that quantifies the degree of development 
of information and communication technologies in 
different countries by means of three categories: 
access, use and skills. Therefore, it provides infor-
mation on the development of the telecommunica-
tions ecosystem in each country.

Mexico’s performance in the IDI is not very encou-
raging, as in the most recent report, from 2017, it 
obtained a score of 5.16, which was barely above 
the world average (5.01) and below the average 
for the American continent (5.21). Mexico ranks 
87th - out of 176 countries - on a global scale, and 
18th - out of 35 countries - in the Americas (see 
Table 7). Furthermore, the trend, in comparison 
with other countries, has been towards lagging 
behind. In 2002, Mexico ranked 62nd; in 2007, 
75th; and in 2013, 95th.
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Table 7. Mexico’s score and ranking in the ICT Development Index 2017

SCORE MEXICO’S RANKING

Mexico 5.16 N.A.

Global average 5.01 87 out of 176

Regional average (Ame-
rican continent)

5.21 18 out of 35

Leader (Iceland) 8.98 N.A.

Source: Prepared by the authors based on the ICT Development Index 2017

Among the dimensions evaluated by the IDI, Mexico stands out in secondary educa-
tion enrollment, cell phone subscription and international bandwidth per Internet user. 
Weaknesses, as seen in Figure 7, are the low level of fixed telephony services and 
fixed broadband subscriptions.  

Figure 7. Mexico’s scores in the ICT Development Index 2017, by dimension
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2. Public policy and public actors 
in digital governance, with 
emphasis on AI

• Mexico lacks legislation on AI. However, there are four legislative initiatives on AI 
pending before the Mexican Congress.

• Mexico as a member country of the OECD has subscribed to the “OECD Princi-
ples on Artificial Intelligence”, adopted in May 2019.

• In the national digital policy, outlined by the National Development Plan and its 
respective programs, no possible advances directly related to AI are explicitly 
projected.

Based on the documentary and regulatory analysis, this section addresses the initia-
tives presented in the Congress of the Union that specifically allude to the regulation 
of Artificial Intelligence. Likewise, an analysis is made of national regulations based on 
the constitutional recognition of human rights to guarantee access to the Internet and 
information and communication technologies (ICT), privacy and personal data protec-
tion, as well as their regulatory hierarchy in the international context. Subsequently, 
from a public policy perspective, the National Digital Strategy (whose objective is to 
promote the use of ICTs and insert Mexico into the information and knowledge society) 
and the “Internet for All Program” (which aims to install wireless Internet throughout 
the national territory and provide Internet and mobile telephone services to the entire 
population) are analyzed.  Finally, an analysis is carried out of various international 
instruments related to the principles of Artificial Intelligence.
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2.1 National regulations

2.1.1 AI-related regulations
Nowadays, Mexico lacks legislation on AI. Howe-
ver, the context of the COVID-19 pandemic has 
aroused the interest of legislators to generate re-
gulatory frameworks that make specific reference 
to this issue, which can be seen in the review of 
the documents available for public access in the 
Legislative Information System (SIL, for its initials 
in Spanish). 

Specifically, it is worth mentioning four legislative 
initiatives that are awaiting a ruling and, if neces-
sary, approval:

(1) The initiative formulated by Senator Nuvia Mag-
dalena Mayorga Delgado, of the Institutional Re-
volutionary Party (PRI) parliamentary group. This 
initiative proposes adding an article to the General 
Health Law with the purpose of “empowering the 
Ministry of Health to deploy, implement and ma-
nage training protocols for first contact physicians 
to handle mental illnesses and technological tools 
such as Artificial Intelligence”. The text to be ad-
ded to the Law is as follows: 

Article 77 Bis. The Ministry of Health shall 
coordinate the activities of the agencies and 
entities of the health sector to deploy, imple-

ment and manage protocols for the training 
of first contact physicians to manage men-

tal illnesses and technological tools such as 
Artificial Intelligence, with the purpose of 

addressing any type of health emergency1.

1/    An initiative that adds Article 77 Bis to the General Health Law, 
by Senator Nuvia Magdalena Mayorga Delgado, of the PRI Parlia-
mentary Group, published in the Parliamentary Gazette on January 
13, 2021. Available at: http://sil.gobernacion.gob.mx/Librerias/
pp_ContenidoAsuntos.php?SID=108feb6642719b52eb7d183beaa
96a70&Clave=4129756. (Inquiry carried out on February 4, 2021.)

2/    An initiative issuing the Law that creates the University of 
Information Technologies, Communications and Innovation, pub-
lished in the Parliamentary Gazette on August 12, 2020. Available 
at: http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.ph
p?SID=108feb6642719b52eb7d183beaa96a70&Clave=4059591. 
(Inquiry carried out on February 4, 2021.) 

(2) The initiative presented by Congressman Car-
los Iván Ayala Bobadilla, belonging to the Parlia-
mentary Group of Morena. This initiative proposes 
issuing a new Law creating the University of In-
formation Technologies, Communications and In-
novation. The purpose of this proposal is to create 
a public educational institution “specialized exclu-
sively in programming engineering and software 
development and information technologies, data 
management and intelligence, Artificial Intelligen-
ce, robotics, nanotechnology and cybersecurity”2.

(3) The initiative presented by Congressman Car-
los Humberto Castaños Valenzuela, of the parlia-
mentary group of the National Action Party (PAN). 
This initiative proposes reforming both the Law of 
Science and Technology and the General Law of 
Health in order to “promote the development of 
scientific research projects, technological develo-

http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=108feb6642719b52eb7d183beaa96a70&Clave=4129756
http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=108feb6642719b52eb7d183beaa96a70&Clave=4129756
http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=108feb6642719b52eb7d183beaa96a70&Clave=4129756
http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=108feb6642719b52eb7d183beaa96a70&Clave=4059591
http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=108feb6642719b52eb7d183beaa96a70&Clave=4059591
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pment and Artificial Intelligence” for the diagnosis 
of diseases3.

(4) The initiative of Congressman Mario Alberto 
Rodríguez Carrillo, of the Movimiento Ciudadano 
parliamentary group. This initiative proposes re-
forming the Law of Science and Technology in or-
der to meet the following goals: 

3/    An initiative that reforms and adds several provisions to the 
Law of Science and Technology and the General Law of Health, 
published in the Parliamentary Gazette on April 28, 2020. Available 
at: http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.ph
p?SID=108feb6642719b52eb7d183beaa96a70&Clave=4035539. 
(Inquiry carried out on February 4, 2021.) 

4/    An initiative that reforms and adds several provisions to the 
Law of Science and Technology, published in the Parliamentary 
Gazette on January 7, 2021. Available at: http://sil.gobernacion.gob.
mx/Librerias/pp_ContenidoAsuntos.php?SID=bcfc898d03f757d8ae
db8d776c83a077&Clave=4128934. (Inquiry carried out on Febru-
ary 4, 2021).

To promote the use of Artificial Intelligence 
through the national science, technology and 

innovation policy. For these purposes, this 
proposal suggests: 1) promoting the devel-

opment of a framework of ethics and human 
rights that governs the national science, 

technology and innovation policy; 2) incor-
porating the use of Artificial Intelligence to 
solve fundamental national problems, con-
tributing to the development of the country 

and raising the welfare of the population; 3) 
defining Artificial Intelligence as any system 
manifesting intelligent behavior, being able 

to analyze its environment and taking action 
with a certain degree of autonomy in order 
to achieve specific objectives; 4) including 

the president of the CNDH as a permanent 
member of the General Council for Scientific 

Research, Technological Development and 
Innovation; and, 5) establishing national 

guidelines on ethics regarding science, tech-
nology and innovation4.  

For the formulation of this last law initiative, the 
following precedents were taken into account, 
among others: the International Declaration on 
Human Genetic Data, adopted by UNESCO on Oc-
tober 16, 2003; the Communication COM (2018) 
237 on Artificial Intelligence for Europe, from the 
Commission of the European Union; the Whi-
te Paper on Artificial Intelligence - a European 
approach aimed at excellence and trust - issued 
by the European Commission on Artificial Intelli-
gence on February 19, 2020; and Mexico’s Arti-
ficial Intelligence Strategy MX 2018, to which we 
will refer later on.

Even though Mexico does not yet have speci-
fic legislation on Artificial Intelligence, it has laid 
important foundations for its development in the 
constitutional and legal order5. In particular, during 
the 2012-2018 presidential six-year term and  wi-
thin the framework of the so-called Structural Re-
forms which were carried out as part of the Pact 
for Mexico, Article 6º of the Mexican Constitution 
on telecommunications was amended in order to 
recognize the right of access to information and 
communication technologies, as well as to broad-
casting and telecommunications services, inclu-
ding broadband and Internet. In this regard, Arti-
cle 6, third paragraph, establishes that: 

5/    At the local level, it is worth mentioning the issuance of the 
Law on Digital Operation and Innovation for Mexico City, pub-
lished in the Official Gazette of Mexico City on December 31, 2018, 
through which “the general rules, provisions, principles, bases, 
procedures and guiding instruments related to data management, 
open government, digital government, technological governance, 
connectivity governance and infrastructure management [....], are 
established, guaranteeing at all times the right to good administra-
tion enshrined in the Constitution of Mexico City”, and the Digital 
Agency for Public Innovation of Mexico City is created (article 2). 

http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=108feb6642719b52eb7d183beaa96a70&Clave=4035539
http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=108feb6642719b52eb7d183beaa96a70&Clave=4035539
http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=bcfc898d03f757d8aedb8d776c83a077&Clave=4128934
http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=bcfc898d03f757d8aedb8d776c83a077&Clave=4128934
http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=bcfc898d03f757d8aedb8d776c83a077&Clave=4128934
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The State shall guarantee the right of access 
to information and communication technolo-

gies, as well as to broadcasting and tele-
communications services, including broad-
band and Internet. For such purposes, the 

State shall establish conditions of effective 
competition in the provision of such services. 

6/    Reforms published in the Official Gazette of the Federation on 
June 11, 2013.

In turn, this same constitutional precept, in sec-
tion B, subsection I, states that: “The State shall 
guarantee the population’s integration to the in-
formation and knowledge society by means of a 
universal digital inclusion policy with annual and 
six-year goals”6.

Based on these constitutional provisions, on July 
14, 2014, a new Federal Telecommunications and 
Broadcasting Law (LFTR) was published in the 
Official Gazette of the Federation, which aims to: 

[…] regulate the use, development and ex-
ploitation of the radio electric spectrum, 

public telecommunications networks, access 
to active and passive infrastructure, [...], 

the provision of public services of general 
interest regarding telecommunications and 

broadcasting, and the convergence between 
them, the rights of users and audiences, and 
the process of competition and free concur-

rence in these sectors […]. (article 1 LFTR)

Among its provisions are: the prohibition of dis-
crimination (article 2); the rights of users (article 

191); network neutrality (article 145); a shared ne-
twork to reach more users (article 140); the con-
fidentiality of user information in public networks 
(article 122); and the guarantee of information 
transparency (article 62) in addition to other rele-
vant aspects to facilitate and generate conditions 
that enable AI development in Mexico. 

It should be noted that the supervision, control and 
sanctioning functions of this Law are mainly ves-
ted in the Federal Telecommunications Institute 
(IFT), an autonomous constitutional body created 
for this purpose in coordination with the Secreta-
riat of Communications and Transportation (SCT), 
an agency of the Federal Public Administration.

This article of the Constitution, in conjunction with 
article 17 of the Fundamental Rule itself, which 
recognizes the right of all persons to have justice 
administered by expeditious courts, constitute the 
current basis for the development of the e-Justice 
concept in Mexico7.

On the other hand, since the recent constitutional 
reform of 2019, Article 3 of the Mexican Cons-
titution, which is fundamentally dedicated to 
the recognition of the human right to educa-
tion, establishes in section V that: 

7/    Cfr. General Agreement 12/2020 of the Plenary of the Federal 
Judicature Council, which regulates the integration and processing 
of electronic files and the use of videoconferences in all matters 
under the jurisdiction of the jurisdictional bodies in charge of the 
Council itself, approved on June 8, 2020; Senate of the Republic, 
Congress of the Union, Initiative that reforms article 17 of the 
Political Constitution of the United Mexican States, presented by 
Senator Ricardo Monreal, Parliamentary Gazette of September 2, 
2020. Available at: http://sil.gobernacion.gob.mx/Librerias/pp_Con-
tenidoAsuntos.php?SID=5447e1bd536b397effbf28f34c62aa82&C
lave=4064486. 

http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=5447e1bd536b397effbf28f34c62aa82&Clave=4064486
http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=5447e1bd536b397effbf28f34c62aa82&Clave=4064486
http://sil.gobernacion.gob.mx/Librerias/pp_ContenidoAsuntos.php?SID=5447e1bd536b397effbf28f34c62aa82&Clave=4064486
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Every individual has the right to enjoy the 
benefits of the development of science and 

technological innovation. The State shall 
support scientific, humanistic and techno-
logical research and innovation, and shall 
guarantee open access to the information 

derived therefrom, for which purpose it shall 
provide sufficient resources and incentives in 

compliance with the bases of coordination, 
involvement and participation established by 

the laws on the subject […]8. 

8/    Reform published in the Official Gazette of the Federation on 
May 15, 2019.

Given the recent nature of this reform, the legal 
provisions that develop said reform have not yet 
been issued. However, this precept is intended to 
be the constitutional anchor of some of the abo-
ve-mentioned legislative initiatives.

2.1.2 Personal data protection 
regulations
Specifically, regarding the legal framework for the 
protection of personal data, the Mexican Consti-
tution in Articles 6 and 16 recognizes the human 
right to the protection of personal data as being 
autonomous from the right to privacy and the right 
of access to public information. 

Within the framework of the principles and bases 
for the exercise of the right of access to public in-
formation, article 6 establishes in paragraph A, 
section II, that: “The information referring to priva-

te life and personal data will be protected under 
the terms and with the exceptions established by 
law”9. Likewise, Article 16 of the Constitution, in its 
second paragraph, indicates that:

9/    Reform published in the Official Gazette of the Federation on 
February 7, 2014.

10/    Addition of this paragraph published in the Official Gazette of 
the Federation on June 1, 2009.

11/    Published in the Official Gazette of the Federation on July 5, 
2010.

All individuals have the right to the protec-
tion of their personal data, to access, rectify 
and cancel them, as well as to express their 

opposition, under the terms established by 
law, which shall establish the cases of ex-

ception to the principles governing the pro-
cessing of data for reasons of national secu-
rity, public order, public safety and health or 

to protect the rights of third parties10.
 

In accordance with these constitutional provisions, 
a distinction is made in Mexico between legisla-
tion applicable to the private sector and legislation 
corresponding to the public sector. 

In the private sector, the Federal Law for the Pro-
tection of Personal Data in Possession of Private 
Parties (LFPDPPP)11, governs, which has a federal 
character, so that its provisions are of general ob-
servance throughout the Mexican Republic and are 
issued exclusively by the Congress of the Union, 
based on article 73, section XXIX-O, of the Mexi-
can Constitution. The purpose of this legislation is 
“the protection of personal data in possession 
of individuals, with the purpose of regulating 
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its legitimate, controlled and informed treatment in 
order to guarantee privacy and the right to infor-
mational self-determination of individuals” (Article 
1 of the LFPDPPP). This legislation recognizes the 
principles of legality, consent, information, quality, 
purpose, loyalty, proportionality and responsibili-
ty in the terms provided by the law itself (article 
6 of the LFPDPPP). Likewise, the following are 
recognized as duties of the responsible party for 
the processing of personal data: the confidentiality 
of personal information (Article 21 of the LFPDP-
PP), and the adoption of physical, administrative 
and technical security measures (Article 18 of the 
LFPDPPP) that guarantee the availability, integrity 
and confidentiality of the information. Among its 
provisions, there is also the recognition and proce-
dure for the exercise of the so-called ARCO rights 
(access, rectification, cancellation and opposition) 
by the owners of personal data or their represen-
tatives (articles 28 to 35 of the LFPDPPP). The law 
in question is developed through a regulation is-
sued by the Federal Executive Branch, which in-
troduces in more detail the principles, rights and 
obligations included therein12.

The administrative functions of control, surveillan-
ce, supervision and sanction to ensure compliance 
with this regulatory framework correspond mainly 
to the National Institute of Transparency, Access 
to Information and Protection of Personal Data 
(Articles 38° and 39° of the LFPDPPP), constituted 
by constitutional provision in Article 6 itself, under 
the nature of an autonomous constitutional body, 
independent of the Executive, Legislative and Ju-

12/    Regulation of the Federal Law for the Protection of Personal 
Data in Possession of Individuals, published in the Official Gazette 
of the Federation on December 21, 2011.

dicial Branches. However, in accordance with the 
law itself, the Ministry of Economy, in cooperation 
with the Institute, is also in possession of certain 
powers for the promotion, dissemination and draf-
ting of administrative provisions on the protection 
of personal data for the private sector (article 43 
of the LFPDPPP). 

Given its date of creation, the LFPDPPP and its 
Regulations had as international reference the 
then current Directive 95/46/CE of the European 
Parliament and of the Council, dated October 24, 
1995, on the protection of individuals with regard 
to the processing of their personal data and on the 
free movement of such data, currently abrogated 
by the General Data Protection Regulation of the 
European Union. 

On the other hand, legislation for the public sector 
in the area of personal data protection is governed 
by the General Law for the Protection of Personal 
Data in Possession of Obligated Parties (LGPD-
PPSO)13, which is directly applicable to federal 
public powers, bodies and institutions and which 
constitutes, in turn, a general framework of com-
pliance based on which each state issues its own 
legislation. This law develops the principles, rights, 
obligations and procedures for the protection of 
personal data; distributes competences among 
the different guarantor bodies (both federal and 
state); and creates the National System of Trans-
parency, Access to Public Information and Protec-
tion of Personal Data as a tool for “coordinating 
and evaluating actions related to the transversal 

13/    Published in the Official Gazette of the Federation on January 
26, 2017.
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public policy for the protection of personal data, 
as well as establishing and implementing criteria 
and guidelines on the matter [...]” (Article 10 of the 
LGPDPPSO).

Even though this law takes up the principles of 
personal data protection, the duties of confiden-
tiality and the adoption of security measures by 
the LFPDPPP introduce new obligations for those 
responsible for (and in charge of) the processing 
of personal data. In particular, it deepens the obli-
gations related to compliance with the principles 
of information and (proven) responsibility, taking 
as an international reference some of the advan-
ces produced in the European Union’s regulatory 
framework since the issuance of the General Data 
Protection Regulation. By way of example, it is 
worth mentioning the inclusion of obligations in 
the implementation of personal data protection 
impact assessments and the preparation of secu-
rity documents. 

In terms of rights, the LGPDPPSO also contem-
plates the ARCO rights provided by the LFPDP-
PP while incorporating the right to data portability 
(article 57°), which implies interoperability for its 
effectiveness, being conceived as: “[the] capacity 
of the transmitter and the receiver to share infras-
tructure and personal data through the connection 
of their respective systems and technological pla-
tforms”14.

14/    See the Guidelines that establish the parameters, modali-
ties and procedures for the portability of personal data issued by 
the SNT and published in the Official Gazette of the Federation on 
February 12, 2018.

At the federal level, the powers of control, oversi-
ght and supervision correspond to the INAI, which 
also has the capacity to impose measures of cons-
traint and report possible misconduct committed 
against the provisions of this law. In the states, 
these tasks are carried out by each of the thir-
ty-two state guarantor bodies. However, the INAI 
also has powers at the national level that allow 
the alignment throughout the country of the crite-
ria for interpretation and application of the LGPD-
PPSO, such as the pulling of appeals filed before 
the state guarantor agencies or the review of the 
resolutions issued by said agencies by means of 
the so-called appeal of non-conformity. 

In general terms, Mexico has a robust and exten-
sive legislation on the protection of personal data, 
in spite of the fact that there are significant asym-
metries between the public and private sectors 
given the dates of issuance of the corresponding 
legislations. This has allowed the country to adhe-
re to Convention 108 of the Council of Europe and 
its Additional Protocol15. However, Mexico has not 
yet adhered to the modernized version of Conven-
tion 108 (also known as Convention 108+), as this 
would require adapting regulatory provisions to 
make them applicable to the private sector.

15/    Decree Promulgating the Additional Protocol to the Conven-
tion for the Protection of Individuals with regard to Automatic 
Processing of Personal Data, Supervisory Authorities and Trans-
border Data Flows carried out in Strasbourg, France, on 8 Novem-
ber, 2001, published in the Official Gazette of the Federation on 29 
September, 2018.

2.1.3 Constitutional hierarchy of 
human rights agreements
Regarding the constitutional hierarchy of interna-
tional human rights treaties, in accordance with 
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Article 1 of the Constitution and with reference to 
Article 133 of the Constitution, the Supreme Court 
of Justice of Mexico has adopted the criterion that 
“there is a joint recognition of human rights whose 
sources are the Constitution and the international 
treaties to which the Mexican State is a party”. 
This High Court has stated that “human rights, 
regardless of their source, constitute the control 
parameter of constitutional regularity, according 
to which the validity of all norms and acts of au-
thority that form part of the Mexican legal system 
must be analyzed”. Consequently, in the Mexican 
legal system as provided by the Court:

16/    SCJN, Contradiction of Thesis 293/2011, Plenary, minister 
Arturo Zaldívar, resolution of 3 September, 2013. Available at: 
https://www2.scjn.gob.mx/asuntosrelevantes/pagina/seguimien-
toasuntosrelevantespub.aspx?id=129659&seguimientoid=556#:~:t
ext=SE%20UBICAN%20JER%C3%81RQUICAMENTE%20POR%20
ENCIMA,por%20debajo%20de%20la%20Constituci%C3%B3n. 
(Inquiry carried out on 8 February, 2021).

Human rights norms, regardless of their 
source, are not related in hierarchical terms, 

with the understanding that when there is an 
express restriction in the Constitution to the 
exercise of human rights, what is indicated 

in the constitutional norm must be taken into 
account16. 

In this way, international agreements are supe-
rimposed on federal legislation and are placed wi-
thin the so-called constitutional order, so that the 
determination of the content and scope of human 
rights must be made in accordance with both the 
Constitution and the Treaties to which Mexico is 

a party, giving priority at all times to the interpre-
tation that provides individuals with the broadest 
protection (pro persona principle), “in the unders-
tanding that when there is an express restriction 
in the Constitution on the exercise of a human ri-
ght, the constitutional norm must be followed.”17.

17/    See SCJN, Thesis 1./J. 29/2015 (10th.),Gazette of the Judicial 
Weekly of the Federation, Book 17, April 2015, Volume I, p. 240. 
Available at: https://sjf2.scjn.gob.mx/detalle/tesis/2008935 (Inquiry 
carried out on 8 February, 2021).

18/    The National Digital Strategy arises as a line of action of the 
transversal strategy of the National Development Plan 2013-2018 
“Close and Modern Government”, published in the Official Gazette 
of the Federation on 20 May, 2013.

19/    National Digital Strategy, p. 9.

2.2 National strategies

2.2.1 National digital strategy
Based on the 2013 constitutional reform, which 
introduces the State’s obligation to guarantee the 
population’s integration into the information and 
knowledge society through a policy of universal 
digital inclusion (article 6, section B, subsection I 
of the Constitution), the Presidency of the Repu-
blic at the time issued an action plan in the same 
year known as the “National Digital Strategy”18, in 
order to “promote the adoption and development 
of Information and Communication Technologies 
(ICT) and to insert Mexico into the Information and 
Knowledge Society”19. In this sense, the strategy 
presented the following objectives: “1) Govern-
ment Transformation, 2) Digital Economy, 3) Qua-
lity Education, 4) Universal and Effective Health, 

https://sjf2.scjn.gob.mx/detalle/tesis/2008935
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and 5) Citizen Security”20. In order to achieve its 
objectives, five key enablers were put forward: 
“1) Connectivity, 2) Inclusion and Digital Skills, 3) 
Interoperability, 4) Legal Framework and 5) Open 
Data”21. The latter was materialized through the 
so-called “National Open Data Policy”, as part 
of the National Digital Strategy, which was ins-
titutionalized through the publication of a decree 
issued by the Federal Executive branch and the 
Open Data Policy Implementation Guide22, which 
is mandatory for the agencies and entities of the 
Federal Public Administration23. 

20/    Idem.

21/    Idem.

22/    Available at: https://www.dof.gob.mx/nota_detalle.php?codig
o=5507476&fecha=12/12/2017 (Inquiry carried out on 8 February, 
2021).

23/    Both at the national and state level and by means of the guar-
antor bodies of transparency, access to information and protection 
of personal data, the open data policy has been promoted through 
the idea of open government and accountability.

B.1.2 National AI Strategy
In order to implement the National Digital Strate-
gy, the Coordination of the National Digital Strate-
gy of the Presidency of the Republic was created. 
This governmental instance promoted the adop-
tion of the Artificial Intelligence Strategy MX 2018, 
from which Mexico positioned itself as one of the 
first countries to adopt a strategy that would allow 
establishing lines of action in the short, medium 

and long term24. Among other elements, the Arti-
ficial Intelligence Strategy contemplates:

1. Developing an appropriate governance fra-
mework to promote multisectoral dialogue 
through the creation of an Artificial Intelligen-
ce Subcommittee within the Inter-Ministerial 
Commission for the Development of Electronic 
Government.

2. Mapping the uses and needs in the industry 
and identifying best practices in government.

3. Promoting Mexico’s international leadership in 
this area, with special emphasis on the OECD 
and D7.

4. Publishing the recommendations made by the 
report for public consultation, and

5. Working with experts and citizens through 
the Artificial Intelligence Subcommittee to 
achieve the continuity of these efforts during 
the next administration25.

Likewise, this AI Strategy involves the following 
principles: 1) monitoring and impact assessment 
of AI systems in order to achieve expected results; 
2) promoting transparency by explaining the sys-

24/    Based on this AI Strategy, the IA 2030MX Citizen Coalition 
was created, coordinated by C Minds, and founded in 2018 by 
nine institutions from various sectors. This coalition developed 
the so-called “Mexican National AI Agenda”, which consists of 
six thematic axes: Data, Digital Infrastructure and Cybersecurity; 
Ethics; Research and Development; Governance, Government and 
Public Services; Skills, Capabilities and Education; and Bringing 
Mexicans Abroad Closer. Representatives from various public 
institutions such as the Federal Telecommunications Institute, the 
Ministry of Economy, the National Council of Science and Technol-
ogy (CONACYT), and the Ministry of Foreign Affairs participated in 
the development of this Agenda, published in 2020. Available at: 
https://36dc704c-0d61-4da0-87fa-917581cbce16.filesusr.com/ugd
/7be025_6f45f669e2fa4910b32671a001074987.pdf 

25/    Available at: https://perma.cc/USA6-C4P2. (Inquiry carried out 
on 8 February, 2021).

https://www.dof.gob.mx/nota_detalle.php?codigo=5507476&fecha=12/12/2017
https://www.dof.gob.mx/nota_detalle.php?codigo=5507476&fecha=12/12/2017
https://36dc704c-0d61-4da0-87fa-917581cbce16.filesusr.com/ugd/7be025_6f45f669e2fa4910b32671a001074987.pdf
https://36dc704c-0d61-4da0-87fa-917581cbce16.filesusr.com/ugd/7be025_6f45f669e2fa4910b32671a001074987.pdf
https://perma.cc/USA6-C4P2
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tems’ decision process, the expected benefits, 
and the potential risks arising from using these 
systems to users interacting with AI systems; 3) 
protecting privacy through inclusion, starting with 
the design of control and consent mechanisms for 
the processing of personal data; 4) promoting fair-
ness in order to avoid discrimination; 5) ensuring 
the process that allows users to resolve conflicts 
arising from the decisions made by AI systems26.

Currently, there is no public information available 
to know whether the current government adminis-
tration will follow up on the Artificial Intelligence 
Strategy and the results obtained through citizen 
consultation, taking into account that both the 
Strategy and the consultation were carried out 
shortly before the outgoing president concluded 
his term of office. In fact, these documents are 
no longer available on the Federal Government’s 
website, despite the fact that the Coordination of 
the National Digital Strategy of the Presidency of 
the Republic still remains in office and the creation 
of the Inter-Ministerial Commission for the Develo-
pment of Electronic Government is still in force27. 

26/    Library of Congress, Regulation of Artificial Intelligence: The 
Americas and the Caribbean. Available at: https://www.loc.gov/law/
help/artificial-intelligence/americas.php#mexico. (Inquiry carried out 
on 8 February, 2021). 

27/    The Inter-Ministerial Commission for the Development of 
Electronic Government was permanently created by means of an 
Agreement published in the Official Gazette of the Federation on 
December 9, 2005. It is presided over by the head of the Ministry 
of Public Function and is made up of the head of the Office of the 
President for Government Innovation, the head of the Tax Adminis-
tration Service (SAT); the heads of the Federal Electricity Commis-
sion, the National Council of Science and Technology (CONACYT), 
the Mexican Social Security Institute and Mexican Petroleum (Ar-
ticle 6 of the Agreement). The autonomous constitutional agencies 
may participate as guests with voice, but without vote (Article 7 
of the Agreement). Among its functions, we can find the establish-
ment of a technological architecture for the Federal Public Adminis-
tration (APF), the promotion of interoperability mechanisms and the 
promotion of the adoption of the Advanced Electronic Signature. 

2.1.3 Internet For All Program

28/    Internet For All Program. Available at: https://www.gob.mx/
cedn#9394. (Inquiry carried out on 8 February, 2021).

 The current National Development Plan 
2019-2024 seeks to promote broadband and In-
ternet social coverage as part of the fight against 
marginalization and poverty in Mexico. Within the 
“economy” axis of the National Development Plan 
2019-2020, the priority program “Internet for All” 
of the current administration is inserted. The ob-
jective of this program is to contribute to inclusive 
economic development through the use of tele-
communications services that reduce the digital 
divide. The target population (from the age of six) 
must have access, use and exploitation of the pu-
blic services of Information and Communication 
Technologies (ICT). This program aims to install 
wireless Internet throughout the country and pro-
vide Internet and mobile telephone services to the 
entire population in different areas such as roads, 
public squares, health centers, hospitals, schools 
and community spaces. In addition, it is planned 
to extend financial inclusion and ensure the pos-
sibility of bringing social welfare programs directly 
to the beneficiaries in order to combat marginali-
zation and poverty. Internet For All is carried out 
through four axes28:

1) Deployment of current providers (Telcel, AT&T, 
Telefónica), with the main aim of commercial de-
ployment.

2) Use of the Shared Network, which aims to ex-
pand coverage by allowing more telecommuni-
cations companies to participate. The goal is to 
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cover 92% by 2024; in the event that this figure 
is not reached, the service will be provided by CFE-
TEIT (a state-owned company). Thus, 85% of the 
shared network will be used for commercial de-
ployment and 7.20% will be for social deployment.

3) Support for small and medium-sized enterprises 
(SMEs) to invest in infrastructure. This deployment 
will be carried out in coordination with the Ministry 
of Economy and Promotel, which will support the 
initiative by providing loans and advisory services.

4) Creation of the Telecommunications and Inter-
net For All area of the Federal Electricity Commis-
sion, a state-owned company that will cover areas 
where there is no Internet provider with the “Inter-
net For All” program, which will be free of charge. 
A coverage of 7.8% is foreseen with this initiative, 
whose purpose is a social one.

Along the same lines, the Mexican government’s 
national digital policy is aligned along six major 
axes29:

1) Centralizing technology policy in the Executive 
Branch. In other words, centralizing the approval 
of ICT contracting and implementation projects in 
a central technical body.

2) Taking advantage of the ICT infrastructure in 
accordance with the republican austerity policy, 
which consists of optimizing the resources of the 
Federal Public Administration through agreements 
aimed at sharing infrastructure and technological 
resources.

29/    See Digital Policies aligned with the National Development 
Plan. Available at: https://www.gob.mx/cedn#9394 (Inquiry carried 
out on 8 February, 2021). 

3) Implementing a national ICT procurement po-
licy so that the acquisition of software, computer 
and technological goods is carried out through 
macro-contracts30, with the participation of the 
Ministry of Finance and Public Credit.

4) Technically analyzing ICT projects. This axis 
consists of reviewing each technological project in 
detail to determine its viability as well as its align-
ment with the national policy.

5) Bolstering e-government, promoting innova-
tion, openness, transparency, collaboration and 
citizen participation by means of its practices in 
order to improve digital inclusion.

6) Promoting technological innovation in order to 
take advantage of the potential of ICTs and ex-
tend the coverage of government services through 
agreements with service integration centers and 
Welfare Bank branches.

In addition, this digital policy adopts two funda-
mental guiding principles that are related to tech-
nological autonomy and independence:

1) Prioritizing free software and open standards 
with the aim of developing proprietary systems 
and sharing them, diversifying technological op-
tions, promoting competition and encouraging the 
participation of small and medium-sized indus-
try.

2) Taking advantage of the systems and infras-

30/    Regarding macro-contracts, see: https://www.gob.mx/com-
pranet/acciones-y-programas/contratos-marco-202938. (Inquiry 
carried out on 8 February, 2021).

https://www.gob.mx/compranet/acciones-y-programas/contratos-marco-202938
https://www.gob.mx/compranet/acciones-y-programas/contratos-marco-202938
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tructure of the Federal Public Administration throu-
gh the development of a transversal policy.

In this regard, on November 19, 2019, the Fede-
ral Law of Republican Austerity was published in 
the Official Gazette of the Federation, described as 
one of the important pillars of the current govern-
ment, which aims to implement austerity measu-
res in the exercise of federal public spending and 
ensure that resources are administered effectively, 
efficiently, economically, transparently and ho-
nestly, as established by the Mexican Constitution. 
Its provisions are applicable to all agencies of the 
Federal Public Administration. 

Article 10 of this law establishes that: 

[…] the expenses for telephone services, cel-
lular telephone services, telecommunications 

equipment, computer goods, [...] necessary 
to fulfill the function of each agency and 

organization may not exceed the amounts 
disbursed in the immediately preceding fiscal 

year after taking into account the increases 
in prices and official rates or inflation. The 

foregoing, except for the budgetary autho-
rizations granted by the Ministry of Finance 

and Public Credit, with prior justification.

In addition, Article 16 of the same law establishes 
as a measure of republican austerity that: 

[…] acquisitions and leases of equipment and 
computer systems shall be made with prior 
justification based on modernization plans 

and prioritizing the use of free software, as 
long as there is compliance with the char-

acteristics required for the exercise of public 
functions.

31/    Available at: https://www.transparenciapresupuestaria.gob.
mx. (Inquiry carried out on 8 February, 2021.)

32/    See https://nptp.hacienda.gob.mx/programas/jsp/programas/
fichaPrograma.jsp?id=09E009 (Inquiry carried out on 8 February, 
2021.)

This means that the budget may not be increased, 
except in exceptional cases – with prior justifica-
tion and authorization - and that all acquisitions of 
equipment and technology systems will be made 
prioritizing free software, as established in the 
austerity policies.

According to the Budget Transparency portal (ob-
servatory of federal government spending31), and 
to the Matrix of Indicators for Results (MIR) and 
the Synthetic Model of Performance Information 
for the year 2020, the progress of the “Internet For 
All” program has been scarce32. The availability 
of Internet access service in public places and in 
places with contracted Internet services has not 
progressed. The reason for this is that on April 2, 
2020, a Decree was published ordering the extinc-
tion or termination of public trusts, public manda-
tes and similar elements. In strict compliance with 
this Decree, on July 1, 2020, the Coordination of 
the Information and Knowledge Society (the area 
within the SCT in charge of coordinating the Na-
tional e-Mexico System) decided to temporarily 
suspend all Internet connectivity service contracts 
in public places so as not to generate a debt that 
the federal government cannot cover. 

Regarding public sites with Internet access servi-
ces already implemented, no new contracts have 
been signed. There are 56 public sites that the 
SCT, in coordination with the  SES, Hughes and 

https://www.transparenciapresupuestaria.gob.mx
https://www.transparenciapresupuestaria.gob.mx
https://nptp.hacienda.gob.mx/programas/jsp/programas/fichaPrograma.jsp?id=09E009
https://nptp.hacienda.gob.mx/programas/jsp/programas/fichaPrograma.jsp?id=09E009
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Viasatr satellite companies, installed to provide 
free and temporary Internet connectivity in hospi-
tals and medical units in support of the activities 
of the Ministry of Health in relation to the health 
emergency caused by COVID-19. The public sites 
implemented contribute with the Ministry of Heal-
th in the transfer of information and the making 
of videoconferences, which facilitates the work 
of the health personnel of the benefited medical 
units without representing an expense for the SCT. 
However, by the end of the year, only twenty sites 
remained connected. 

On the other hand, the Connectivity Program for 
Public Sites 2019:

33/    The Connectivity Program in Public Sites 2019, published 
on December 4, 2019, “identifies, systematizes and orders the 
information of properties where broadband and Internet connectiv-
ity could be offered free of charge in public sites associated with 
public programs and projects.” Through this program, 19,041 prior-
ity sites that need connectivity were identified from the Federal 
Government’s Ministries of Welfare, Public Education and Health. 
Available at: https://www.gob.mx/sct/acciones-y-programas/
programa-de-conectividad-en-sitios-publicos (Inquiry carried out 
on 8 February, 2021).

[…] promotes that public sites and spaces 
in the country can have broadband and 

Internet, establishes connectivity prioritiza-
tion criteria for public sites, and helps all 

operators and, in particular, CFE Telecomu-
nicaciones and Internet For All, to have the 
necessary information to integrate in their 

infrastructure deployment plans to bring 
connectivity to public sites, with priority 

given to those sites located in places that do 
not have telecommunications network cov-
erage in the Welfare, Education and Health 

sectors33.

Within the framework of this program, the Welfare 
Secretariat requested Internet access connectivity 

for 1,293 sites, where the technical, legal, socioe-
conomic and infrastructure characteristics to recei-
ve connectivity had been previously verified. This 
review confirmed that they are candidates to be 
connected by means of the Internet Connectivity 
Services Project in Priority Attention Zones, which 
would be financed with resources from Trust 2058 
(created in 2002 to develop and establish mecha-
nisms to promote the deployment of technologica-
lly hybrid, neutral and open telecommunications 
networks in order to provide broadband connec-
tivity in those sites, and promote the shared use 
of telecommunications networks, among others). 
This last project is also temporarily suspended in 
terms of the provisions of the Decree for the ex-
tinction or termination of public trusts. 

On the other hand, the Ministry of Communications 
and Transportation published the Social Coverage 
Program34, which aims to:

34/    In the Social Coverage Program, published on October 1, 2019, 
“special emphasis is given to marginalized areas of the country to 
the effect that all people, particularly those in vulnerable situations, 
have access to new technologies and have digital skills available to 
them, thus closing the digital divide in order to achieve high levels 
of social development without discrimination.” Available at: http://
www.dof.gob.mx/2019/SCT/programa_de_cobertura_social_2019.
pdf (Inquiry carried out on 8 February,  2021.)

Establish the bases to promote the increase 
in network coverage and penetration of tele-
communications and broadcasting services, 

including broadband and Internet, under 
conditions of availability, affordability and 

accessibility in the Priority Attention Zones of 
Social Coverage.

This program helps the company CFE Telecomu-
nicaciones and Internet For All to identify the main 
locations where Internet services are not currently 
provided. 

Finally, as part of the policy that seeks to reduce 
the digital divide in Mexico and promote specia-

http://www.dof.gob.mx/2019/SCT/programa_de_cobertura_social_2019.pdf
http://www.dof.gob.mx/2019/SCT/programa_de_cobertura_social_2019.pdf
http://www.dof.gob.mx/2019/SCT/programa_de_cobertura_social_2019.pdf
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lized skills, it is worth mentioning the initiative to 
reconsider the operational and educational model 
of the 32 community centers for digital training 
and education (Centros de Inclusión Digital - CID), 
whose network was created in 2015. The propo-
sal, in this line, is to create a new model that is 
affordable, dynamic, self-sustainable and with 
greater impact on digital skills for the population35. 
However, according to the Matrix of Indicators for 
Results (MIR), these centers will have to stop ope-
rating due to lack of budget allocation.

Considering all of the above, it can be observed 
that, within the national digital policy of the Presi-
dency of the Republic and the Federal Public Ad-
ministration outlined by the National Development 
Plan and its respective programs, there are no ex-
plicit projections of possible advances directly re-
lated to AI. 

35/    First Government Report 2018-2019, pp. 283 and 284. Avail-
able at: https://presidente.gob.mx/wp-content/uploads/2019/09/
PRIMER-INFORME-DE-GOBIERNO-2018-2019.pdf. (Inquiry carried 
out on 8 February, 2021.) 

2.3 International alignments

2.3.1 Subscription to Convention 108 
of the Council of Europe
In 2018, Mexico adhered to Convention 108 of the 

Council of Europe36 and its Additional Protocol37. 
Nowadays, the National Institute for Transpa-
rency, Access to Information and Data Protection 
(INAI) counts as part of its objectives the fact of 
obtaining the recognition of third country with an 
adequate level of protection of personal data, re-
ferred to in the General Data Protection Regula-
tion of the European Union as well as subscribing 
to the so-called modernized Convention 108 (or 
Convention 108+).

Similarly, Mexico is part of the Ibero-American 
Data Protection Network (RIPD), whose milesto-
ne in regulatory matters was the “approval in June 
2017 of the Personal Data Protection Standards 
for Ibero-American States within the framework 
of the XVI Ibero-American Meeting in Santiago de 
Chile “. Its objectives consist of:

• Establishing a set of common principles and 
rights for the protection of personal data that 
Ibero-American States may adopt and deve-
lop in their national legislation in order to have 
homogeneous rules in the region.

• Guaranteeing the effective exercise and tute-
lage of the right to the protection of personal 
data of any natural person in the Ibero-Ame-
rican States through the establishment of 
common rules that ensure the due treatment 
of their personal data.

36/    “Decree Promulgating the Convention for the Protection of 
Individuals with regard to Automatic Processing of Personal Data, 
carried out in Strasbourg, France, on 28 January, 1981”, published 
in the Official Gazette of the Federation on 28 September, 2018. 
Available at: https://www.dof.gob.mx/nota_detalle.php?codigo=553
9473&fecha=28/09/2018. (Inquiry carried out on 8 February, 2021.)

37/   “Decree Promulgating the Additional Protocol to the Conven-
tion for the Protection of Individuals with regard to the Automatic 
Processing of Personal Data, Supervisory Authorities and Trans-
border Data Flows, carried out in Strasbourg, France, on 8 Novem-
ber, 2001”, published in the Official Gazette of the Federation on 28 
September, 2018. 
Available at: https://dof.gob.mx/nota_detalle.php?codigo=5539474
&fecha=28/09/2018. (Inquiry carried out on 8 February, 2021.)

https://presidente.gob.mx/wp-content/uploads/2019/09/PRIMER-INFORME-DE-GOBIERNO-2018-2019.pdf
https://presidente.gob.mx/wp-content/uploads/2019/09/PRIMER-INFORME-DE-GOBIERNO-2018-2019.pdf
https://www.dof.gob.mx/nota_detalle.php?codigo=5539473&fecha=28/09/2018
https://www.dof.gob.mx/nota_detalle.php?codigo=5539473&fecha=28/09/2018
https://dof.gob.mx/nota_detalle.php?codigo=5539474&fecha=28/09/2018
https://dof.gob.mx/nota_detalle.php?codigo=5539474&fecha=28/09/2018
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• Facilitating the flow of personal data between 
Ibero-American States and beyond their 
borders in order to contribute to the economic 
and social growth of the region.

• Encouraging international cooperation be-
tween the supervisory authorities of the 
Ibero-American States with other supervisory 
authorities outside the region and with inter-
national authorities and organizations in the 
field38.

• 

Likewise, within the RIPD Strategic Plan 2021-
201539, approved on December 4, 2020, the 
need to strengthen the Ibero-American pre-
sence is projected, by means of the Network, in 
various international forums on personal data 
protection, among which we can find: the Glo-
bal Privacy Assembly (GPA), the Consultative 
Committee and Bureau of Convention 108 of 
the Council of Europe, the Asia-Pacific Forum 
of Data Protection Authorities (APPA Forum), 
and the Inter-American Development Bank or 
ECLAC.

38/    Ibero-American Data Protection Network. Available at: https://
www.redipd.org/es/la-red/historia-de-la-red-iberoamericana-de-
proteccion-de-datos-ripd. (Inquiry carried out on 9 February, 2021.)

39/    Available at: https://www.redipd.org/sites/default/
files/2020-12/Plan-Estrategico-RIPD-2021-2025.pdf. (Inquiry car-
ried out on 9 February, 2021.)

2.3.2 Compliance with the GDPR
It should be noted that the Ibero-American Per-
sonal Data Protection Standards are clearly in-
fluenced by the European Union’s General Perso-
nal Data Protection Regulation. Likewise, given 

that the draft of this instrument was prepared by 
Mexico (which at that time held the presidency of 
the Network through the INAI), the experience ac-
quired by the supervisory authorities in this area 
after the issuance of the LGPDPPSO, which took 
the European legislation as a reference, can be 
observed.

Currently, the INAI is promoting adaptation to the 
terms provided for by the European Union’s GDPR, 
although it does not yet have this regulation.

40/    OECD, “Principles on Artificial Intelligence”. Available at: 
https://www.oecd.org/science/forty-two-countries-adopt-new-
oecd-principles-on-artificial-intelligence.htm (Inquiry carried out on 
9 February, 2021.)

2.3.3 Subscription to OECD (and 
other international organizations) AI 
principles
With specific reference to the field of Artificial 
Intelligence, Mexico, as a member country of 
the OECD, has subscribed to the “OECD Prin-
ciples on Artificial Intelligence”, which were 
adopted in May 201940. In addition, Mexico 
participates in some of the main international 
organizations, initiatives or associations that 
include, within their thematic axes, the promo-
tion and monitoring of Artificial Intelligence. 
The following can be mentioned:

• United Nations. The Group of Friends on 
Digital Technologies, aligned with the SDGs 
[Sustainable Development Goals], seeks to 
maximize the positive impact of new techno-
logies and mitigate possible negative risks. It 
is co-chaired by Mexico, Finland and Singa-
pore.

https://www.redipd.org/es/la-red/historia-de-la-red-iberoamericana-de-proteccion-de-datos-ripd
https://www.redipd.org/es/la-red/historia-de-la-red-iberoamericana-de-proteccion-de-datos-ripd
https://www.redipd.org/es/la-red/historia-de-la-red-iberoamericana-de-proteccion-de-datos-ripd
https://www.redipd.org/sites/default/files/2020-12/Plan-Estrategico-RIPD-2021-2025.pdf
https://www.redipd.org/sites/default/files/2020-12/Plan-Estrategico-RIPD-2021-2025.pdf
https://www.oecd.org/science/forty-two-countries-adopt-new-oecd-principles-on-artificial-intelligence.htm
https://www.oecd.org/science/forty-two-countries-adopt-new-oecd-principles-on-artificial-intelligence.htm
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• Digital 9: an international forum that brings 
together nine countries that are pioneers in 
advancing digital practices for the benefit of 
their citizens. Mexico and Uruguay are the 
only Latin American countries that are part of 
this group [...]. It has an AI thematic group.

• Pacific Alliance: the Digital Agenda was laun-
ched in 2017 as well as a Roadmap outlining 
the path to improve the competitiveness of 
the four countries of the Pacific Alliance - 
Mexico, Peru, Colombia and Chile - through 
information and communications technolo-
gies. The alliance seeks to set the standard in 
AI, among other issues, to give a sign of social 
commitment.

• GEALC Network: the Network for the Deve-
lopment of Electronic Government for Latin 
America and the Caribbean (GEALC) created 
in 2018 the Emerging Technologies Working 
Group led by Mexico. This group conducted a 
first mapping of the different regional initiati-
ves (Gómez Mont, Constanza et al., 2020, p. 
25).

41/    At the local level, it is worth mentioning the Collaboration 
Agreement to promote the digital agenda of governments between 
the Digital Agency for Public Innovation of Mexico City and the 
company Cisco, signed on 22 October, 2019, which includes the 
use of a platform with an Artificial Intelligence engine. Cfr. Digital 
Agency for Public Innovation, “Cisco and the Government of Mexico 
City announce collaboration to support the digital development of 
the Entity”. Available at: https://adip.cdmx.gob.mx/comunicacion/
nota/convenio-ciudad-de-mexico-cisco. (Inquiry carried out on 10 
February, 2021.)

2.3.4 AI provisions in digital trade 
agreements
Finally, with respect to AI provisions in digital 
trade agreements, no international agreement 
to which Mexico as a country is a party was 
found in public sources that explicitly refers to 
AI41. 

Nevertheless, because of the possibilities it pro-
vides to boost digital transformation in this coun-
try, it is worth mentioning the Trade Agreement 
between Mexico, the United States and Canada 
(T-MEC), which entered into force on July 1, 2020. 
Chapter 19 establishes the rules for digital trade 
between the three countries. This chapter seeks to 
define the guidelines for trade carried out by elec-
tronic means, establishing the fulfillment of the fo-
llowing goals:

• To eliminate unjustified barriers to digital 
trade;

• To provide legal certainty to investors and 
companies;

• To prohibit discriminatory or less favorable 
treatment to digital products from other Par-
ties to the Treaty. 

• To avoid excessive and unnecessary regula-
tions.

• To ensure a safe online environment for con-
sumers. 

In addition, the chapter sets out the following ob-
jectives and specifications:

• To facilitate the free cross-border flow of data. 

• To prohibit the forced location of servers. 

• To establish intermediary liability protection 
by exempting computer platforms from liabili-
ty for content uploaded by third parties. 

• To strengthen existing cooperation mecha-
nisms to identify and mitigate intrusions 
affecting electronic networks. To address and 
mitigate cybersecurity and information sha-
ring incidents.

https://adip.cdmx.gob.mx/comunicacion/nota/convenio-ciudad-de-mexico-cisco
https://adip.cdmx.gob.mx/comunicacion/nota/convenio-ciudad-de-mexico-cisco
https://www.gob.mx/cms/uploads/attachment/file/465801/19ESPComercioDigital.pdf
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• To establish that the protection of personal information of digital commerce users 
will adopt a legal framework of protection taking into consideration the princi-
ples and guidelines of relevant international bodies, such as the APEC Privacy 
Framework and the OECD Council Recommendation on the OECD Guidelines on 
privacy protection and transborder flow of personal data.

• To ensure consumer protection through the adoption of transparent and effective 
measures in order to prevent fraudulent and deceptive business practices. 

• The transfer of or access to a computer program source code, owned by a person 
from another party, or the algorithm expressed in that source code, as a condition 
of importation, distribution, sale or use, is not required.

3. Governance of judicial  
modernization processes, 
with emphasis on AI

• Mexico does not have a Judicial Branch homogeneous model throughout the 
states. This condition hinders the possibility of having a common initiative for 
the development of AI in each state. In addition, there is a significant asymmetry 
between the judiciaries in their digital modernization and, therefore, in the digiti-
zation and computerization of the administration of justice.

• There is no legal framework that specifically addresses administrative or civil 
liabilities arising from the use of AI systems. However, the relevant legislation in 
force contemplates sufficient elements to be able to address in a general way the 
damages that AI systems could cause to individuals.

• There is no national strategy guiding the actors of the digital ecosystem to an 
action plan or dictating guidelines for AI development in the public sector. There 
is, however, a national multi-stakeholder strategy (AI National Strategy), where 
the public sector does not participate.
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In this section, a review is made of the laws, ad-
ministrative provisions, institutions and actors 
relevant to the use of artificial intelligence in the 
administration of justice. The political organization 
of the country, the division of powers and key as-
pects of the organization of the judicial system are 
also described. Finally, the situation of Mexico is 
presented with respect to tools for promoting the 
development of artificial intelligence in the country, 
such as national strategies, institutional alliances 
and formal institutional coordination mechanisms, 
among others. The analysis presented is the result 
of a systematic review of regulations in institutio-
nal digital repositories, documentary review of ar-
ticles or research reports, institutional web portals, 
official documents and interviews. 

3.1 Judicial governance

3.1.1 Institutional organization 
framework of the Judicial Branch
Despite the great variation in political systems 
and forms of government that exist today, it 
is possible to identify the political institutions 
that make up the majority of contemporary 
states. Through diverse experiences and his-
torical processes, a model of government ca-
lled Western liberal has been formed, which 
presents, as one of its characteristics, a politi-
cal organization subordinated to a legal (cons-
titutional) structure that divides and classifies 
power, for its exercise, into various types of 

institutions. Within this model, we can find the 
institutions in charge of administering justi-
ce, which are called jurisdictional institutions 
(Concha Cantú and Caballero Juárez, 2001, p. 
2).

The jurisdictional function can be understood 
in a formal or material sense. The first case co-
rresponds exclusively to the scope of the Fe-
deral Judicial Branch and the judicial branches 
of each of the 32 states. On the other hand, 
the jurisdictional function in a material sense 
corresponds to any organ or institution with 
the power to settle conflicts, even in the ad-
ministrative sphere (for example, the Federal 
Court of Administrative Justice, and the agra-
rian courts, among others). 

On the other hand, it is important to distingui-
sh between the functions of imparting justice 
and those of procuring justice. The adminis-
tration of justice corresponds specifically to 
the Judicial Branch, while the power of prose-
cution is designated to the Attorney General’s 
Office, specialized prosecutors’ offices and 
other agencies (such as the National Antico-
rruption System, the Federal Attorney Gene-
ral’s Office or the Federal Consumer Attorney 
General’s Office). In this report, reference will 
only be made to the bodies responsible for the 
administration of justice. 

Mexico is constituted as a representative, de-
mocratic, secular and federal republic compo-
sed of free and sovereign states in all matters 
concerning its internal regime and Mexico City, 
unique in a federation established according 
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to the principles of the Fundamental Law42. 
Thus, there are two distinct legal spheres of 
competence: federal and local. In this sense, 
each state has its own constitution in which 
the three powers (executive, legislative and 
judicial) are integrated, with areas of com-
petence and organization differentiated from 
those of the Federation.

The institutions that make up the Federal Ju-
dicial Branch are: the Supreme Court of Jus-
tice of the Nation; the Council of the Federal 
Judiciary, as an administrative, oversight and 
disciplinary body with technical and manage-
rial independence to issue its decisions; the 
Electoral Tribunal, comprised of the Superior 
Chamber, five Regional Chambers and a Spe-
cialized Regional Chamber (for matters rela-
ted to the auditing of political party resources, 
propaganda and anticipated campaign acts); 
the Collegiate Circuit Courts; the Unitary Cir-
cuit Courts; the District Courts; the Federal Ci-
tizens’ Jury; and the courts of the states in tho-
se cases in which they act in aid of the federal 
justice system43.

42/    Pursuant to Article 40 of the Political Constitution of the 
United Mexican States.

43/    Cfr. Organic Law of the Federal Judiciary, published in the 
Official Gazette of the Federation on May 26, 1995. Currently, there 
are 32 circuits at the federal level and each circuit has the number 
of Collegiate and Unitary Courts, District Courts and Specialized 
Courts determined by the Federal Judiciary Council (Informa-
tion obtained from the General Directorate of Judicial Statistics 
of the CJF). A constitutional reform in judicial matters is currently 
underway, which has already been approved by both Chambers of 
the Congress of the Union and is in the process of approval by the 
legislatures of the federal entities, in accordance with Article 136 of 
the Constitution, and therefore has not yet entered into force. How-
ever, this reform, at least in principle, does not modify any aspect 
directly related to the topic addressed in this report.

The local judicial powers, on the other hand, 
are composed of: a Superior Court of Justi-
ce, the Electoral Court and the courts of first 
instance. However, their specific organiza-
tion depends on each state. For example, the 
peace courts, municipal courts or indigenous 
courts, whose operation depends on the sys-
tem of state organization and the needs of 
each territory. 

Having said this, it can be stated that one of 
the differences between the judicial powers 
of the different states is size and design. That 
is, the number of courts, chambers and admi-
nistrative units, their location and structure. In 
this sense, there is no homogeneous principle 
or criterion that allows the entities to deter-
mine the number of jurisdictional (or adminis-
trative) units or that guides them to establish 
their geographic location or their specific form 
of organization. In other words, there are no 
homogeneous criteria in each entity that esta-
blish how many courts should exist, how they 
should be integrated, where they should be 
located, or what type of administrative units 
are essential for their optimal operation (Con-
cha Cantú and Caballero Juárez, 2001, p. 5). 

By way of conclusion in this section, it can be 
seen that there is no homogeneous model of 
a common Judicial Branch in the country. This 
situation has an impact on the implementation 
of AI projects in terms of the composition of 
the judiciaries in each state. For example, sta-
tes such as Querétaro, State of Mexico, Nuevo 
León and Tamaulipas have made significant 
progress in the incorporation of elements for 
online justice, which would allow the insertion 



44

R E A D I N E S S  A S S E S S M E N T  F O R  T H E  A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  I N 
J U D I C I A L  S Y S T E M S -  C A S E  M E X I C O

of AI systems in the administration of justice 
to be simpler. On the other hand, states such 
as Oaxaca and Chiapas have a significant 
delay in terms of adapting their operation to 
administer justice through digital means and, 
therefore, it would be more complex to think 
about incorporating AI systems44.  

44/    See México Evalúa (2020).

45/    The analysis of a law on transparency and access to public 
information is relevant because it has a transversal impact on 
provisions for data management, in this case in the judicial sphere, 
since, for example, one of the limits to the exercise of the right of 
access to information is established by the confidentiality of said 
information and one of the assumptions to prove such confiden-
tiality is personal data in a balancing exercise in light of other 
variables such as public interest. On the other hand, the provisions 
dictated by a law on transparency and access to information on 
the preparation of public versions of documents, derived from 
compliance with transparency obligations, also brings as a conse-
quence mandates on the handling of data in the judicial sphere. 

3.2 Judicial data governance

3.2.1 Judicial data management 
regulations
Judicial data management regulations have 
undergone significant changes over the past 
five years. On May 4, 2015, the General Law 
on Transparency and Access to Public Infor-
mation (LGTAIP)45 was issued. This law, of a 
general nature, established a minimum com-
pliance floor for all Obligated Subjects in its 
terms. Based on this law, the Federal Law 
of Access to Public Information was issued, 
which is directly applicable to the Federal Ju-
dicial Branch (as well as the corresponding 
state laws applicable to the state judiciaries). 

Both laws, general and federal, recognize the 
Federal Judicial Branch as a direct Obligated 
Subject. However, based on Article 6 of the 
Constitution, the Supreme Court of Justice of 
the Nation, through the creation of a Speciali-
zed Committee of Ministers, has “special and 
exclusive jurisdiction to resolve disputes re-
garding access to public information and the 
protection of personal data related to jurisdic-
tional matters of the SCJN”46.

At this point it is convenient to specify that the 
regime of transparency and access to infor-
mation that had been followed, at least by the 
Federal Judicial Branch until before the LGTAIP 
of 2015, was a special regime recognized by 
the Federal Law on Transparency and Access 
to Public Governmental Information (LFTAI-
PG), published on June 11, 2002, in what was 
called Other Obligated Subjects (OSO)47. This 
special regime allowed the instances conside-
red as OSO to dictate their own compliance 
rules regarding transparency, access to infor-
mation and protection of personal data, which 
included provisions on the handling of judicial 
data in a transversal manner. Thus, it implied 
an important difference between the way in 
which individuals, in general, could exercise 
the right of access to information and pro-

46/    Agreement of the Specialized Committee of Ministers regard-
ing the substantiation of review appeals filed against the process-
ing of requests for access to public information, in possession of 
the SCJN, dated 23 May, 2016.

47/    Among those considered Other Obligated Subjects were 
constitutionally autonomous bodies, educational institutions such 
as the National Autonomous University of Mexico, the Electoral 
Tribunal of the Judiciary of the Federation and the Supreme Court 
of Justice of the Nation. 
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tection of personal data, with respect to the 
so-called Other Obligated Entities and the 
direct Obligated Entities (members of the Fe-
deral Public Administration) recognized by the 
LFTAIPG48.

This differentiation in the guarantee of human ri-
ghts such as access to information and protection 
of personal data made it necessary to separate, 
normatively, access to information with respect to 
the protection of personal data, which derived in 
the publication of two general norms that contain, 
among other provisions, those related to judicial 
data management: the General Law on Transpa-
rency and Access to Public Information (2015) and 
the General Law on Protection of Personal Data 
in Possession of Obligated Subjects (2017). Both 
norms harmonize the concept of Obligated Sub-
jects of the law without granting special status to 
any government entity; their strength lies in the 
powers granted to the guarantor body, the Natio-
nal Institute for Transparency, Access to Informa-
tion and Protection of Personal Data (INAI) through 
the constitutional reform of 2014, which allowed 
a better understanding of the review appeals ari-
sing from the probable breach of the guarantee 
- both of the right of access to information and 
the right to protection of personal data - of all the 

48/    Since the right of access to information is a human right, and 
since there are differences for the guarantee of this prerogative, 
due to the recognition of a special regime for the guarantee of the 
right delivered to the so-called Other Obligated Entities, a differen-
tiation in the safeguard of a human right was noticed, which was 
an incompatible situation especially since the constitutional reform 
on human rights of 2011; therefore, it became necessary to group, 
standardize and ensure the guarantee of the right of access to 
information in all the entities that make up the Mexican State. 

Obligated Subjects of the laws in those matters, 
including the constitutionally autonomous bodies, 
which were the SCJN and the Electoral Tribunal of 
the Federal Judicial Branch. 

On the other hand, the General Archives Law 
(LGA) of 2018 also includes provisions that 
have an impact on the management of judicial 
data; for example, regarding the principles to 
be observed by the Obligated Subjects, such 
as those of preservation, provenance, inte-
grity, availability and accessibility, which are 
imminently applied in the management of ju-
dicial data49. 

Thus, we can state that the national regulatory 
framework on judicial data management is com-
posed of: the Political Constitution of the United 
Mexican States; the general laws (LGTAIP, LGPD-
PPSO and LGA); the Federal Law of Transparen-
cy and Access to Public Information (LFTAIP); the 
general administrative provisions; the guidelines 
and criteria issued both by INAI - for example, the 
General Guidelines for the Protection of Personal 
Data for the Public Sector - and the National Sys-
tem of Transparency, Access to Public Information 
and Protection of Personal Data; and the inter-
nal provisions generated by the Federal Judicial 
Branch in the matter, which are harmonized with 
the framework laws. 

On the other hand, it should be considered that the 
pro persona principle, which is constitutionally re-
cognized in Mexico, opens the door to the interpre-
tation of the human rights of access to information 

49/    Article 5 of the General Law of Archives. 
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and protection of personal data in light of interna-
tional treaties ranging from the Universal Declara-
tion of Human Rights of 1948 itself to specific ins-
truments, such as Convention 108 of the Council 
of Europe, to which Mexico has been a party since 
2018. This means that legal operators involved in 
judicial data management will have to observe the 
provisions of an international and national nature 
in a holistic manner, ensuring the broadest benefit 
for the individual. 

Having said this, the following is a list, by way of 
example, of some non-binding guiding documents 
that the authority that guarantees the right of 
access to information and protection of personal 
data in Mexico has issued on the subject of perso-
nal data, and whose provisions have an impact on 
the management of judicial data:

• Minimum criteria suggested for the contrac-
ting of cloud computing services that involve 
the processing of personal data.

• Recommendations for Obligated Subjects 
in the official designation of personal data 
protection.

• Recommendations for the management of se-
curity incidents related to personal data. 

• Guidelines for the processing of biometric 
data.

• Recommendations on the protection of perso-
nal data included in the voting credential.

• Personal data protection program.

• The ABC of the privacy notice in the public 
sector.

• Guide to comply with the principles and du-
ties of the General Law for the Protection of 
Personal Data in the Possession of Obligated 
Subjects.

• Guide for the secure deletion of personal data.

In addition to the above, there are many spe-
cific documents on judicial data management 
issued within the Federal Judicial Branch (see 
Table 8):

A. Criteria issued by the Federal Judiciary 
Council50:

1. General Agreement of the Plenary of the 
Federal Judiciary Council, published on No-
vember 22, 2011, issuing a similar agree-
ment that regulates the organization and 
operation of the Council itself, and amends 
and repeals various provisions of other 
general agreements. This General Agree-
ment includes provisions related to the 
operation of the Integrated Case File Moni-
toring System (SISE), the Integrated Case 
File Management System (SIGE) and the 
judicial management systems, as well as 
support tools for the jurisdictional bodies 
and common correspondence offices while 
following principles of efficiency, quality, 
rationality and use of technology.

2. General Agreement of the Plenary of 
the Federal Judiciary Council establi-
shing the provisions on administrative 
activity of the jurisdictional bodies, 
published on January 15, 2015. Throu-
gh this Agreement, it is established that 
District Courts and Circuit Courts must 
keep electronic record books through 
the “control books” module of the SISE. 
These books are filled out automatically 
by capturing the corresponding data 

50/    These criteria are available at: https://w3.cjf.gob.mx/se-
vie_page/normativa/default.asp (Inquiry carried out on 12 February, 
2021.) 

https://w3.cjf.gob.mx/sevie_page/normativa/default.asp
https://w3.cjf.gob.mx/sevie_page/normativa/default.asp
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in the SISE. Likewise, this Agreement 
regulates the operation of the SISE and 
the SIGE51.

3. General Agreement of the Plenary of 
the Federal Judiciary Council that es-
tablishes provisions on the protection 
of personal data, published on October 
10, 2018. By means of this Agreement, 
the provisions of the LGPDPPSO are 
undertaken.

4. General Agreement of the Plenary of 
the Federal Judiciary Council establi-
shing the provisions on transparency 
and access to public information in 
the Council, published on September 
6, 2019. By means of this Agreement, 
the provisions of the LFTAIP are under-
taken.

5. General Agreement of the Plenary of 
the Federal Judiciary Council that es-
tablishes provisions in matters of va-
luation, purging, digitalization, transfer 
and safekeeping of the judicial records 
generated by the jurisdictional bodies, 
published on March 25, 2020.

6. General Agreement 12/2020, of the 
Plenary of the Federal Judiciary Council, 
approved on June 8, 2020, which regu-

51/    SISE: “It is an automated program for the capture and report-
ing of statistical data on the movement of matters under the juris-
diction of the jurisdictional bodies, with the exception of those that 
are part of the Criminal Justice Centers, the labor courts, the SCJN 
and the Electoral Court” (Article 175).
SIGE: “It is an automated program for the management of matters 
under the jurisdiction of the Federal Labor Courts of the Federal 
Judiciary” (Article 175).
“The data reported by the SISE and the SIGE will be concentrated 
in automated form in central servers located in Mexico City and in 
regional servers installed in various cities in the rest of the Republic. 
The information stored will be used to support decision making 
related to the control, administration, surveillance, discipline and 
planning of the Federal Judicial Branch” (Article 176).

lates the integration and processing of 
electronic files and the use of videocon-
ferencing in all matters under the juris-
diction of the jurisdictional bodies under 
the responsibility of the Council itself.

B. Criteria issued by the Supreme Court of 
Justice of the Nation52:

1. Regulation of the General Coordination of 
Compilation and Systematization of The-
ses, issued by the Plenary of the SCJN, on 
November 17, 1996.

2. General Agreement 10/2006, of the Ple-
nary of the Supreme Court of Justice of the 
Nation, approved on August 14, 2006, re-
garding the guidelines for the preparation 
and publication of chronicles and argu-
mentative reviews of the Plenary and the 
Chambers of this High Court by means of 
multimedia applications.

3. General Agreement 8/2008, approved 
on May 20, 2008, of the Plenary of the 
Supreme Court of Justice of the Nation, 
which regulates the Legal Network of the 
Judicial Branch of the Federation. In this 
Agreement:

52/    These criteria are available at: https://www.scjn.gob.mx/pleno/
secretaria-general-de-acuerdos/acuerdos-generales-plenarios 
(Inquiry carried out on 12 February, 2021.)

The Judicial Branch of the Federation’s Legal 
Network is defined as an electronic store of 

information that is provided by the Supreme 
Court of Justice of the Nation and, as the 

case may be, by the Federal Judiciary Coun-
cil or the Electoral Tribunal of the Judicial 

Branch of the Federation. (First Agreement )

There is a distinction between the SCJN 
Legal Network, to which only authorized 

https://www.scjn.gob.mx/pleno/secretaria-general-de-acuerdos/acuerdos-generales-plenarios
https://www.scjn.gob.mx/pleno/secretaria-general-de-acuerdos/acuerdos-generales-plenarios
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personnel of the Judiciary will have access, 
and the Federal Judicial Branch Network, to 
which the general public will have access to 
by means of the Internet web page.

4. Manual for the organization of the judicial 
files kept by the Supreme Court of Justice 
of the Nation, issued by the President of 
the SCJN on December 9, 2012.

5. General Administration Agreement II/2014 
of the Government and Administration 
Committee, which regulates the use of the 
Certified Electronic Signature of the Federal 
Judiciary (FIREL) in the Supreme Court of 
Justice of the Nation, approved on August 
19, 2014.

6. Policies for obtaining and using the Certi-
fied Electronic Signature of the Judiciary of 
the Federation, as well as for the operation 
of its technological infrastructure, issued by 
the Unit of the Judiciary of the Federation 
for the Control of Certification of Signatu-
res, on July 9, 2014.

7. General Agreement 11/2017 of the Ple-
nary of the Supreme Court of Justice of 
the Nation, which regulates the scope of 
the protection of the name of individuals 
or legal entities contained in the different 
jurisdictional instruments. This Agreement, 
approved on September 5, 2017, takes into 
consideration the provisions of the LGPD-
PPSO.

8. General Agreement 8/2019 of the Plenary 
of the Supreme Court of Justice of the 
Nation, regarding the organization, conser-
vation, administration and preservation of 
judicial records under the custody of this 
High Court. By means of this Agreement, 
the provisions set forth in the General Ar-
chives Law are introduced and the need for 
a specialized regulation of judicial archives 
is recognized.

9. General Administration Agreement number 
IX/2019 of the President of the Supreme 
Court of Justice of the Nation, by which the 
guidelines for the exercise of the powers 
conferred to the General Unit for the Inves-
tigation of Administrative Responsibilities 
are issued. This Agreement, approved on 
August 20, 2019, establishes the possibi-
lity for notifications and proceedings to be 
carried out through remote and electronic 
means of communication, and authorizes 
the use of the Certified Electronic Signature 
of the Federal Judiciary (FIREL) to the head 
of this Unit. 

10. General Administration Agreement Number 
V/2020 of the President of the Supreme 
Court of Justice of the Nation, approved 
on October 9, 2020, establishing rules for 
the electronic processing of administrative 
accountability proceedings. 

11. General Agreement 9/2020 of the Plenary 
of the SCJN, approved on May 26, 2020, 
which regulates the integration of the prin-
ted and electronic files of the matters under 
the jurisdiction of this High Court (except 
in constitutional controversies and actions 
of unconstitutionality), as well as the use 
of the electronic system of the SCJN for the 
promotion, processing, consultation, resolu-
tion and notifications via electronic means 
in the respective files.

12. General Agreement 8/2020 of the Plenary 
of the SCJN, approved on May 21, 2020, 
which regulates the integration of the 
printed and electronic files in constitutional 
controversies and actions of unconstitu-
tionality, as well as the use of the electro-
nic system of the SCJN for the promotion, 
processing, consultation, resolution and 
notifications via electronic means in the 
respective files.

13. General Agreement 5/2020 of the Plenary 
of the SCJN, published on April 13, 2020, 
which regulates the holding of the sessions 
of this High Court in a remote manner by 
means of computer tools.



49

R E A D I N E S S  A S S E S S M E N T  F O R  T H E  A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  I N
J U D I C I A L  S Y S T E M S  -  C A S E  M E X I C O

14. General Administration Agreement 
VIII/2006 of the Archive, Library and Infor-
mation Technology Committee, published 
on November 27, 2006, establishing the 
guidelines for the transfer of administrative 
files of the bodies of the Supreme Court of 
Justice of the Nation to the general mana-
gement of the Documentation and Analysis 
Center, Archives and Compilation of Laws 
for their safekeeping and preservation.

15. Guidelines for the compilation of state 
documents in legal cultural centers issued 
by the Center for Documentation, Analy-
sis, Archives and Compilation of Laws on 
November 9, 2006.

C. Criteria issued by the Specialized Commi-
ttee of Ministers53:

1. Agreement of the Specialized Committee 
of Ministers, regarding the substantiation 
of review appeals filed against the proces-
sing of requests for access to public infor-
mation in possession of the SCJN, issued 
on May 23, 2016.

D. Criteria issued by the Electoral Tribunal of 
the Federal Judiciary54:

1. General Agreement on Transparency, 
Access to Information and Protection of 
Personal Data of the Electoral Tribunal of 

53/    These criteria are available at: https://www.scjn.gob.mx/trans-
parencia/comites/comite-especializado/acuerdos (Inquiry carried 
out on 12 February, 2021.) 

54/    These criteria are available at: https://www.te.gob.mx/nor-
mateca/acuerdo/30 (Inquiry carried out on 12 February, 2021.) The 
regulations can also be consulted by area:  https://www.te.gob.mx/
normateca/area. 

the Federal Judiciary, published on October 
22, 2008. The purpose of this agreement 
“is to regulate the functions of the bodies, 
attributions, criteria and the respective pro-
cedures to guarantee the right of access to 
public governmental information, transpa-
rency and the due protection of personal 
data in possession of the Electoral Tribu-
nal” (Article 1).

2. General Administration Agreement of the 
Electoral Tribunal of the Judiciary of the Fe-
deration, published on December 22, 2015. 
This Agreement “aims to integrate in a sin-
gle regulatory instrument the functions of 
the administrative units of the Electoral Tri-
bunal” (Article 1). It comprises the functions 
of coordination of jurisprudence, monitoring 
and consultation, as well as information, 
documentation and transparency.

3. General Agreement 1/2020, regarding the 
organization, description, preservation, 
valuation and final destination of the files 
that, in the administrative area, are part 
of the Institutional Archives System of the 
Electoral Tribunal of the Federal Judiciary. 
This Agreement, published on February 13, 
2020, incorporates the provisions of the 
General Archives Law.

4. General Agreement of the Administration 
Commission of the TEPJF, by means of 
which the use of the certified Electronic 
Signature of the PJF is implemented and 
regulated in the administrative proceedings 
of this highest electoral jurisdictional body. 
This Agreement, published on July 29, 
2020, aims to:

https://www.scjn.gob.mx/transparencia/comites/comite-especializado/acuerdos
https://www.scjn.gob.mx/transparencia/comites/comite-especializado/acuerdos
https://www.te.gob.mx/normateca/acuerdo/30
https://www.te.gob.mx/normateca/acuerdo/30
https://www.te.gob.mx/normateca/area
https://www.te.gob.mx/normateca/area


50

R E A D I N E S S  A S S E S S M E N T  F O R  T H E  A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  I N 
J U D I C I A L  S Y S T E M S -  C A S E  M E X I C O

Implement the use of the Certified Elec-
tronic Signature of the Judicial Branch of 

the Federation in the processing of instru-
ments, agreements, official notifications, 

certificates, official mails and in general in 
all internal documentation of electronic or 

digital nature that is issued in the exercise 
of the functions of the Administrative Areas. 

(Article 1)

55/    These criteria are available at: https://www.scjn.gob.mx/pleno/
secretaria-general-de-acuerdos/acuerdos-generales-conjuntos 
(Inquiry carried out on 12 February, 2021.) 

5. User’s Manual of the Information System 
of the General Secretariat of Agreements 
(SISGA), published on April 10, 2014. The 
purpose of this Manual is to provide in-
formation to the General Secretariats of 
Agreements of the Chambers of the Court 
for the capture of information in the Sys-
tem.

6. Criteria for the digitalization, safekeeping 
and preservation of the electronic file 
related to judicial records of the Electoral 
Tribunal of the Judicial Branch of the Fede-
ration, published on June 4, 2020.

7. Criteria for the digitization, safekeeping 
and preservation of the electronic file 
related to the administrative files of the 
Electoral Tribunal of the Federal Judiciary, 
published on May 22, 2020.

E. Criteria issued jointly by the SCJN, the Ju-
diciary Council or the Electoral Tribunal of 
the Federal Judiciary55:

1. Joint General Agreement number 1/2001 of 
the Plenary of the Supreme Court of Justice 
of the Nation and the Plenary of the Fede-
ral Judiciary Council, published on August 
27, 2001, which establishes guidelines for 
the flow of documents, purging and digita-
lization of the archival store of information 
of the district courts, unitary circuit courts 
and collegiate circuit courts.

2. Joint General Agreement number 3/2009 of 
the Plenary of the Supreme Court of Justi-
ce of the Nation and of the Council of the 
Federal Judiciary, regarding the transfer, di-
gitalization, purging and destruction of the 
files generated in the unitary circuit courts, 
approved on December 22, 2009.

3. Joint General Agreement number 2/2009 of 
the Plenary of the Supreme Court of Justi-
ce of the Nation and of the Council of the 
Federal Judiciary, regarding the transfer, 
digitalization, purging and destruction of 
the files generated in the collegiate circuit 
courts, approved on December 15, 2009.

4. Joint General Agreement number 1/2013 of 
the Supreme Court of Justice of the Nation, 
the Electoral Tribunal of the Judiciary of 
the Federation and the Federal Judiciary 
Council, regarding the Certified Electronic 
Signature of the Judiciary of the Federation 
(FIREL) and the electronic file, approved on 
July 8, 2013.

5. Joint General Agreement number 1/2014 of 
the Supreme Court of Justice of the Nation 
and the Council of the Federal Judiciary, 
which regulates the integration of printed 
and electronic files, and access to said files, 
as well as notifications by electronic means 
through the use of FIREL, by means of the 
electronic system of the Judiciary of the 
Federation provided for in Article 3 of the 
Relief Action for Protection Law, approved 
on September 18, 2014.

https://www.scjn.gob.mx/pleno/secretaria-general-de-acuerdos/acuerdos-generales-conjuntos
https://www.scjn.gob.mx/pleno/secretaria-general-de-acuerdos/acuerdos-generales-conjuntos
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6. Joint General Agreement 1/2015 of the Supreme Court of Justice of the Nation 
and the Federal Judiciary Council, which regulates the technological servi-
ces related to the electronic processing of the relief action for protection trial, 
official communications and criminal oral proceedings in the federal criminal 
justice centers, approved on December 1, 2015. 

7. Normative instrument approved on October 4, 2018 by the Plenaries of the 
Supreme Court of Justice of the Nation and the Council of the Federal Judiciary, 
which modifies article 107 of the joint general agreement 1/2015 of the Su-
preme Court of Justice of the Nation and the Council of the Federal Judiciary, 
which regulates the technological services related to the electronic processing 
of the relief action for protection trial, official communications and criminal oral 
proceedings in the federal criminal justice centers.

Table 8. Topics addressed by general administrative provisions on data management 
in the Federal Judicial Branch

TOPIC DOCUMENT

Case file management
A.1, A.2, A.5, A.6, B.8, B.11, B.12, D.2, D.7, 

E.1, E.2, E.3, E.4, E.5, E.6 and E.7.

Judicial management system A.1, A.2, A.6, B.11, B.12, E.5, E.6 and E.7.

Electronic file A.6, D.6, E.4 and E.5.

Videoconferencing A.6 and B.13

Personal data protection A.3 and B.7.

Transparency and access 
to information

A.4, C.1, D.1 and D.2.

Compilation and thesis systems B.1, B.15 and D.2.

Chronicles and reviews of the SCJN B.2.

Electronic stores of information B.3, D.6, D.7, E.1, E.2 and E.3.

Judicial archives B.4, B.8, B.14, D.2, D.3, E.1, E.2 and E.3.

Certified electronic signatu-
re of the Judicial Branch 

B.5, B.6, B.9, E.4, D.4 and E.5.

Electronic notification B.9, E.5 and E.6.

Electronic processing and adminis-
trative accountability proceedings

B.10.

Electronic sessions B.13.

Source: prepared by the authors
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3.2.2 Statistical units (or 
administrative areas responsible for 
the information)

56/    Cfr. General Agreement of the Plenary of the Federal Judiciary 
Council, issuing a similar agreement that regulates the organiza-
tion and operation of the Council itself, and amends and repeals 
various provisions of other general agreements, published in the 
DOF on 22 November, 2013.

57/    Cfr. SCJN, Organizational chart. Available at: https://www.
scjn.gob.mx/conoce-la-corte/organigrama (Inquiry carried out on 
12 February, 2021.)

• Federal Judiciary Council56:

• General Directorate of Judicial Statistics, 
attached to the Coordination of Advisors of 
the Presidency of the Council.

• General Directorate of Archives and Do-
cumentation, attached to the Chairman of 
the Board (attached, in turn, to the Coordi-
nation of Advisors to the Chairman of the 
Board). 

• General Directorate of Judicial Manage-
ment, attached to the Coordination of 
Advisors to the Presidency of the Council.

• Supreme Court of Justice of the Nation57:

• General Unit for Transparency and Syste-
matization of Judicial Information, attached 
to the Presidency of the SCJN. The Direc-
torate of Judicial Statistics can be found 
within this Unit.

• General Directorate for the Coordination 
of the Compilation and Systematization of 
Theses, attached to the General Secreta-
riat of the Presidency.

• Center for Documentation and Analysis, 
Archives and Compilation of Laws, at-
tached to the General Secretariat of the 
Presidency.

• Electoral Tribunal of the Judiciary of the 
Federation58:

• Statistics and Jurisdictional Information 
Unit.

• General Directorate of Documentation, 
attached to the Office of the President of 
the Tribunal. 

• General Directorate of Transparency, 
Access to Information and Protection of 
Personal Data, attached to the Presidency 
of the Tribunal.

• General Directorate of Jurisprudence, Mo-
nitoring and Consultation, attached to the 
Presidency of the Tribunal.

58/    Cfr. Internal Regulations of the Electoral Tribunal of the Judi-
ciary of the Federation, published on February 5, 2019.

3.3. Public actors in judicial 
modernization processes

3.3.1. Public agencies involved in 
judicial modernization processes at 
the national level
Not applicable for Mexico.

3.3.2. Public agencies involved in 
judicial modernization processes at 
the federal level
In general terms, a large part of the agreements 
issued within the Judicial Branch of the Federation, 
in which the use of the certified electronic signatu-

https://www.scjn.gob.mx/conoce-la-corte/organigrama
https://www.scjn.gob.mx/conoce-la-corte/organigrama
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re and the normative compilation or electronic files 
(to name a few) are included, refer to processes 
of institutional modernization and administrative 
improvement. In this sense, the SCJN, the Judiciary 
Council and the Electoral Tribunal, in their respec-
tive areas of competence, can be considered as 
bodies that actively participate in judicial moder-
nization processes. 

The context of the COVID-19 pandemic has 
highlighted the need to promote the digital 
justice administration model, without igno-
ring pre-existing experiences in other areas. 
One of the first antecedents of online justice 
is found in 2009, the year in which some re-
forms were published that made it possible 
to initiate online trials in the Federal Court 
of Administrative Justice (TFJA). In 2011, the 
Specialized Chamber for Online Trials and the 
Specialized Chamber for Intellectual Property 
matters were created, which contemplates 
this modality.

On the other hand, in 2020, the Plenary of the 
Federal Judiciary Council issued the Gene-
ral Agreement 12/2020, which regulates the 
integration and processing of electronic files 
and the use of videoconferences in all matters 
under the jurisdiction of the jurisdictional bo-
dies under the Council’s responsibility, giving 
way, among other things, to the Comprehen-
sive System of Electronic Justice59.

59/    As an additional note, in 2015 the Joint General Agreement 
1/2015 of the Supreme Court of Justice of the Nation and the Fed-
eral Judiciary Council was issued, which regulates the technological 
services related to the electronic processing of the relief action for 
protection trial, official communications and criminal oral proceed-
ings in the Criminal Justice Centers, having been last reformed in 
May 2020. 

 Undoubtedly, the pandemic originated 
by COVID-19 has driven the Federal Judicial 
Branch to move towards a comprehensi-
ve model of digital justice. One of the actors 
that has expressed interest in the subject, at 
the federal level, is the Senate of the Repu-
blic, which has held several conferences on 
digital justice by meeting with officials of the 
Judiciary, reaching the conclusion that the 
Mexican justice system needs to be moderni-
zed in the face of the challenges brought by 
the health emergency on a global scale60. This 
idea has received the support of the Justice 
Committee of the Upper House. In particular, 
one of the people interested in digital justice is 
the president of this Committee, Senator Julio 
Ramón Menchaca Salazar, who has publicly 
stated that the transformation of the justice 
system is one of the main issues for the Sena-
te. Likewise, Senator Ricardo Monreal presen-
ted an “Initiative with draft decree, whereby a 
new fourth paragraph is added and the sub-
sequent paragraphs of Article 17 of the Politi-
cal Constitution of the United Mexican States 
are amended regarding the administration of 
digital justice”61.

60/    Available at: http://comunicacion.senado.gob.mx/index.php/
informacion/boletines/49140-mexico-requiere-avanzar-hacia-un-
modelo-de-imparticion-de-justicia-digital.html (Inquiry carried out 
on 8 February, 2021.)

61/    Available at: http://sil.gobernacion.gob.mx/Archivos/Documen-
tos/2020/07/asun_4051076_20200708_1594237049.pdf (Inquiry 
carried out on 14 February, 2021.) 

3.3.3. Organizations and networks 
that have been involved in AI 
development in the judicial sphere

http://comunicacion.senado.gob.mx/index.php/informacion/boletines/49140-mexico-requiere-avanzar-hacia-un-modelo-de-imparticion-de-justicia-digital.html
http://comunicacion.senado.gob.mx/index.php/informacion/boletines/49140-mexico-requiere-avanzar-hacia-un-modelo-de-imparticion-de-justicia-digital.html
http://comunicacion.senado.gob.mx/index.php/informacion/boletines/49140-mexico-requiere-avanzar-hacia-un-modelo-de-imparticion-de-justicia-digital.html
http://sil.gobernacion.gob.mx/Archivos/Documentos/2020/07/asun_4051076_20200708_1594237049.pdf
http://sil.gobernacion.gob.mx/Archivos/Documentos/2020/07/asun_4051076_20200708_1594237049.pdf
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Although there is a process of modernization 
towards a digital justice model, the degree 
of maturity in its implementation is not suffi-
cient to speak of the use of Artificial Intelligen-
ce systems in the administration of justice in 
Mexico. There are processes of digitalization 
and various tools for information processing 
and authentication, such as electronic signa-
tures, but there are still no experiences that 
allow confirming the introduction of intelligent 
agents that help to make tasks more efficient. 

Some elements that currently constitute obs-
tacles to reach sufficient maturity to introduce 
intelligent agents are: the lack of institutional 
capability building and collaboration among 
key actors; the need for some regulatory ad-
justments for judicial modernization; the lack 
of budget allocation for this purpose; and the 
lack of a framework program to coordinate in-
teroperability among authorities. 

Among the networks that have ventured into 
AI development in the judicial sphere is the In-
novation Center for Access to Justice, which, 
by means of several collaborations, especia-
lly with the Institute for Legal Research of the 
UNAM, has shown the need to incorporate AI 
systems in the administration of justice62. 

From the international perspective, some ex-
perts such as Dr. José Eduardo de Resen-
de Chaves, president of the Ibero-American 
Union of Judges, assert that there are judicial 

62/    See https://www.ciaj-ac.org/. 

processes compatible with the immediate in-
corporation of online dispute resolution throu-
gh AI systems, such as mortgage lawsuits63. 
However, in the case of Mexico, this possibility 
has not yet been explored. Instead, a simple 
but significant step in Mexico, whose proce-
dure could be carried out through an expert 
AI legal system, is that of administrative di-
vorces, which would eliminate the workload in 
civil courts; and also, actions in the framework 
of consumer rights64.

63/    Lecture given as part of the International Seminar “Digital 
Justice, Artificial Intelligence and Human Rights”, organized by the 
Institute of Legal Research of UNAM and the Innovation Center 
for Access to Justice. Session from 28 January, 2020. Available at: 
https://www.facebook.com/IIJUNAM/videos/1086881518484306

64/    Nowadays, tools such as Concilianet, implemented by the 
Federal Consumer Attorney’s Office, allow disputes to be resolved 
through electronic means (a platform for initiating claims arising 
from consumer rights recognized in Mexico). However, there is 
no evidence of the use of AI for dispute resolutions in the digital 
process.

3.3.4. Organizations or mechanisms 
for coordinating agenda-related 
issues in the judicial sphere, with 
emphasis on the use of AI
The National Digital Strategy, to which we 
have referred in section B.2.1, allowed the de-
velopment of the National Cybersecurity Stra-
tegy (ENC) to be deployed in order to become 
a guiding axis that establishes minimum stan-
dards for public and private entities in the field 
of cybersecurity. 

https://www.ciaj-ac.org/
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Likewise, during the final stage of the six-
year term of Enrique Peña Nieto’s presidency 
in 2018, multisectoral work was deployed for 
the development of the National AI Strategy 
(ENIA)65. Nowadays, this document has been 
taken up by the private sector; therefore, there 
is no State stewardship on the subject 66.

In the preparation of the National Digital Stra-
tegy of the ENC and the ENIA, a model of con-
sensus and multistakeholder dialogue was 
favored that made it possible to listen to the 
different opinions of the stakeholders who 
concluded on the scope of these documents. 

However, at present, the country lacks both 
a digital agenda that sets the guidelines for 
the development of a digital policy and a na-
tional policy on cybersecurity and AI, so there 
is an urgent need for a guiding instrument of 
this type, under the multistakeholder model, 
which in turn allows the use of technologies 
(including AI) to be deployed in the justice ad-
ministration systems. The establishment of a 
macro digital policy would make it possible to 
determine minimum standards to be obser-
ved that would facilitate the incorporation of 
AI systems in the justice system.

65/    This work was interrupted by the change of the six-year term. 
Mexico has lost leadership in digital issues beyond the essential 
issue of coverage from a social perspective. Private entities are the 
ones who have followed up on the development of the guiding doc-
ument. For more information, see: Gómez Mont et al. (2020, p. 87). 

66/    The Mexican National AI Agenda has been developed on this 
topic. Available at: https://www.ia2030.mx/

3.3.5. Formal mechanisms for 
strategic coordination on the use of 
AI at the state level

67/    Cfr. Luna (2020).

68/    Cfr. México Evalúa (2020).

69/    The Digital Agency for Public Innovation of the Government 
of Mexico City has several examples of the use of AI, even though 
it does not specifically refer to services related to the resolution of 
legal disputes, such as the use of chatbots like Victoria to inform 
citizens about updates related to the COVID-19 pandemic, the 
Interactive Cycling Map of Mexico City and the System for the 
Identification of contagions in closed spaces through QR Codes. 
Additional information is available at the following links:  https://
archivo.datos.cdmx.gob.mx/mapa-ciclista/ and  https://adip.cdmx.
gob.mx/proyectos. 

The degree of maturity in the implementation of 
both the National Digital Strategy and the ENC is 
not sufficient to speak of coordination between 
the federation and the states, or to address issues 
as specific as the incorporation of AI at the state 
level. In general, discussions and decision making 
on these issues were centralized.

However, some Mexican states have been 
identified as showing visible progress compa-
red to others in areas such as: e-government 
(Querétaro, State of Mexico, Baja California, 
Chihuahua and Jalisco)67; online justice (as in 
Tamaulipas and Nuevo León)68; and the use 
of AI to solve specific problems (as in Mexico 
City69). 

3.3.6. Subnational agencies with 
an interest in AI development and 
governance in the judicial sector
Not applicable to Mexico.

https://archivo.datos.cdmx.gob.mx/mapa-ciclista/
https://archivo.datos.cdmx.gob.mx/mapa-ciclista/
https://adip.cdmx.gob.mx/proyectos
https://adip.cdmx.gob.mx/proyectos
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3.4. Institutional alliances and 
networks
We did not find evidence that allows us to assume 
the existence of strategic alliances for the appli-
cation of AI in the judicial sector. However, at the 
time, there were two projects in this field: 

(a) The Expertius system, developed by the Institu-
te of Legal Research of the UNAM in collaboration 
with the Superior Court of Justice of the State of 
Tabasco and the Court of Justice of Mexico City 
(Cáceres, 2017).

(b) The Justiniano system, also developed by the 
Institute of Legal Research of the UNAM in colla-
boration with the Center for Applied Sciences and 
Technological Development (Aguilera, 2007).

Likewise, there are initiatives developed in colla-
boration with academia, which address issues di-
rectly related to the administration of justice: 

1. International Seminar on Digital Justice, Ar-
tificial Intelligence and Human Rights, orga-
nized by the Institute for Legal Research of 
the UNAM and the Center for Innovation for 
Access to Justice.

2. The research line on AI and Law of the Institu-
te for Legal Research of the UNAM.

3. The research project on online trials, mort-
gages and alimony of the Institute for Legal 
Research of the UNAM.

On the other hand, there are key players deve-
loping work on AI that could be implemented 
in the Judiciary; this is the case of the alliance 
of CONACYT Public Centers, through the AI 
consortium, which arises from the need to ar-

ticulate interdisciplinary research groups that 
bring together researchers, academic techni-
cians and students who are capable of deve-
loping foundations and methodologies aimed 
at modeling phenomena and solving social 
problems in medicine, security, mobility and 
transportation, in the forecasting and mana-
gement of natural disasters and in the training 
of human capital for the benefit of all sectors 
(public, social and private). The participants 
in the alliance are: INFOTEC, GEO Center, CI-
CESE, IPICYT, Optics Research Center, CIMAT, 
CDESU and INAOE70. 

On the other hand, CIDE’s National Public Po-
licy Laboratory works through four units: Data 
Science Unit (UCD), Innovation, Behavior and 
Experimentation Unit (UCEx), Simulation Unit 
(USIM) and Collective Intelligence Unit (UIC)71. 
In particular, the Unit that focuses on AI issues 
is the Data Science Unit (UCD), which deve-
lops projects, consultancy services and trai-
ning in data science72.

In addition, CIDE’s Program on Science, Techno-
logy and Society links research projects that seek 
to understand the trends towards a knowled-
ge-based society and economy, as well as those 

70/    Available at: https://www.consorcioia.mx/nosotros (Inquiry 
carried out on 1 February, 2021.)

71/    Information available at: https://lnpp.cide.edu/que-hacemos 
(Inquiry carried out on 10 February, 2021.) 

72/    Within the catalog of UCD activities, we can find: cleaning, 
design and structuring of databases, creation of unstructured 
databases (web scraping, documents and maps), file digitiza-
tion, statistical models: computational statistics; machine learning 
models, pattern discovery, geospatial, network and text analysis, 
geographic information systems (GIS) for analysis and visualization 
of spatial information, cartographic visualization, data visualiza-
tion, static and/or interactive, to communicate results from data 
science.

https://www.consorcioia.mx/nosotros
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that study the impact of technological change on 
public policies and public, private and social or-
ganizations. It addresses AI-related research in a 
transversal manner.

73/    On this aspect, see México Evalúa (2020, p. 41).

C.5 Institutional transformation

C.5.1 What are the most important 
challenges in terms of organizational 
design?
The main challenges in terms of organizational 
design for the implementation of AI systems in the 
administration of justice are as follows: 

(1) The lack of a national public policy to guide 
the actors of the digital ecosystem, including 
the Federal Judiciary, towards an action plan.

(2) The reorganization that digital justice 
would entail within the Federal Judiciary; for 
example, in the authentication systems, in the 
reception of the lawsuit or even in the presen-
tation of evidence. This would imply the need 
to standardize criteria, rules and processes in 
the management of judicial information73.

(3) The resistance to change associated with 
technological innovation within organizations. 
This makes it necessary for the Federal Judi-
cial Branch to design a strategy to raise awa-
reness and familiarization on the use of ICTs in 
general so that they can be efficiently applied 
in the administration of justice in Mexico. In the 

words of Judge Adriana Campuzano (2019, p. 
162), “where the use of smart media has en-
countered the greatest resistance is, naturally, 
in the holding of acts related to the develop-
ment of the judicial decision”.

74/    Two of these identified actors are: Dr. Adriana Campuzano 
Gallegos, magistrate of the Federal Judiciary in administrative mat-
ters, specialized in economic competition, broadcasting and tele-
communications; and Judge Miguel Angel Burguete Garcia, head 
of the Eighth District Court in the State of Mexico. Similarly, retired 
Minister José Ramón Cossío has openly expressed his support for 
the use of ICTs to make the administration of justice more efficient 
(Available at: https://www.youtube.com/watch?v=i-UXuapo4Ng).

C.5.2 Discussion in the judicial sector
Among the judges themselves, some key pla-
yers have been identified who have publicly 
expressed their interest and conviction in the 
idea that the incorporation of AI would optimi-
ze and overcome the enormous challenges for 
the administration of justice that exist at pre-
sent74. However, beyond individual efforts, we 
found no evidence to assert the articulation of 
a public discussion mechanism within the ju-
dicial sphere for the incorporation of AI in the 
administration of justice in Mexico.

C.5.3 Discussion in public forums 
In this section, we observe that discussions under 
the multistakeholder format regarding the incor-
poration of AI in the public sector in general were 
halted as of 2018 due to the lack of follow-up from 
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the National Digital Agenda and the Artificial Inte-
lligence Strategy MX 2018. 

Experiences such as the development of the Na-
tional Cybersecurity Strategy allowed the accom-
paniment of the Organization of American States 
under a model of diversity of representation of the 
actors found in the digital ecosystem, which re-
flected different perspectives on the national gui-
delines on the matter. However, for the time being, 
there is no evidence of an incentive to give conti-
nuity to this work.

C.5.4 Discussion in the press and 
social networks
The pandemic context made it necessary to posi-
tion the issue of the modernization of justice admi-
nistration systems, without this necessarily impl-
ying an emphasis on specific AI issues.

The current discussion on AI issues in the public 
sector is more about the lack of certainty regar-
ding a National Digital Agenda policy and a Na-
tional Cybersecurity Strategy. See:

• https://www.eleconomista.com.mx/tecnolo-
gia/La-Estrategia-Nacional-de-Cibersegu-
ridad-de-Mexico-debe-trascender-del-pa-
pel-OEA-y-BID-20200831-0054.html

• https://u-gob.com/mexico-el-pais-sin-estrate-
gia-digital-nacional/

• http://justice-trends.press/es/el-uso-de-la-in-
teligencia-artificial-en-el-analisis-del-com-
portamiento-de-usuarios-y-entida-
des-en-el-sistema-de-justicia-mexicano/

• https://derechoenaccion.cide.edu/futu-
ro-del-poder-judicial-inteligencia-artifi-
cial-y-jueces/

• https://www.forbes.com.mx/inteligencia-artifi-
cial-en-los-tribunales-como-funciona/

• https://forojuridico.mx/inteligencia-artifi-
cial-y-la-automatizacion-de-la-justicia/

• https://ia-latam.com/2019/02/25/el-uso-eti-
co-de-inteligencia-artificial-en-el-sistema-ju-
dicial/

• https://www.thetechnolawgist.
com/2020/01/20/los-10-principios-basi-
cos-en-materia-de-inteligencia-artificial-lan-
zados-por-la-casa-blanca-a-las-agen-
cias-federales/

• https://www.eluniversal.com.mx/opinion/
daniel-cabeza-de-vaca-hernandez/inteligen-
cia-artificial-aplicada-la-justicia

C.5.5 Discussion of this subject 
matter in related forums 
Public forums have had a greater stimulus from 
academia and, in general, from the private sec-
tor. The stimulus towards digital justice due to the 
COVID-19 pandemic should be considered in this 
area as well. 
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4. Capabilities diagnostics and 
development for the adoption 
of AI

• In most state judiciaries, the production, storage and processing of relevant data 
for decision making in the administration of justice is limited. In many cases, the 
functionality of electronic docket management systems is limited to the capture 
and consultation of digital documents.

• In Mexico, the digital signature is a fundamental instrument to provide legal 
support to the automation process of the administration of justice. This has an 
impact on the possibility of producing and processing 100 percent digital files or 
electronic files. The Federal Judicial Branch has a digital signature (FIREL). Howe-
ver, state judiciaries have taken different paths; some have developed their own 
digital signatures, while others are adopting FIREL or another signature as their 
standard.

• It was observed that one of the pillars to facilitate the use of AI is the provision 
of an administrative judicial statistics unit, which is responsible for producing 
and processing the data and metadata of electronic files. A good practice in this 
regard is the Comprehensive File Monitoring System of the Federal Judiciary.

• Three developments of legal expert systems were observed in the country, of 
which none is currently operational: (1) a system to support decision making in 
human rights matters; (2) a support system for decision making in alimony trials; 
and (3) a system to assist judges in decision making in family matters, specifically 
in divorce, parental rights and alimony trials.

 In this section, the findings on the level of development in Mexico’s judiciaries regar-
ding the digitalization and computerization of judicial services are reported; in ad-
dition, the leading agencies in the use or potential use of Artificial Intelligence are 
identified. The findings reported are the result of documentary research (books, semi-
nars, research articles, journalistic notes, agreements, circulars, etc.), the exploration 
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and analysis of web portals of all federal and state 
judiciaries, as well as a series of interviews with 
judges and judicial officers specialized in the use 
of Artificial Intelligence.

4.1. Digital Judicial Services

4.1.1. General assessment of the 
degree of digitization of the judiciary 
in Mexico
In general terms, there is a medium level of digita-
lization development of judicial services in Mexico. 
That is, there are some infrastructure and capa-
bility bases, but they are not enough to drive the 
adoption of Artificial Intelligence systems. Accor-
ding to a recent study by the National Commission 
for Regulatory Improvement (CONAMER) on the 
digitization of judicial systems, there is much va-
riation among the different judicial branches: most 
branches have a medium level of development, 
but there are several cases that do not have a mi-
nimum level of digitization, and other cases with a 
high level of digitization and outstanding practices 
in the development and use of computer systems 
for judicial management (CONAMER, 2019).

According to the CONAMER study, 69% of the 
country’s Superior and Supreme Courts currently 
have computer systems for assigning courtrooms, 
while 47% have computer systems for judicial ma-
nagement (i.e., a computer system for organizing 
information and uploading files and information in 
general). Finally, only 38% of state judiciaries have 
a judicial statistics system (i.e., a computer system 

to manage electronic files and record the informa-
tion produced in data form from the time the ini-
tial lawsuit is filed until its conclusion (CONAMER, 
2019)). This last indicator is of special relevance 
to think about the promotion of the application of 
Artificial Intelligence, since the judicial statistical 
systems would represent the main data input for 
processing in Artificial Intelligence systems.

Finally, during the research, it was identified that 
the social distancing measures in response to the 
COVID-19 pandemic generated a significant ac-
celeration in the digitization of judicial services. 
Consequently, new regulations and guidelines 
were produced to ensure the appropriate use of 
alternative means of communication.

4.1.2. Evaluation of Mexico’s 
judiciaries by type of judicial 
services
In most state judiciaries, efforts to digitalize ser-
vices have focused mainly on the creation of 
appointment systems, pre-registration of lawsuits, 
consultation of notifications and files (Virtual File), 
as well as platforms to file lawsuits and petitions 
online (Virtual Court) (México Evalúa, 2020). By 
means of these instruments, the judiciaries mainly 
seek to provide more agile means for communi-
cation and management between the authorities 
and the parties (México Evalúa, 2020).

In terms of digitalization, the system of the 
Federal Judicial Branch is perhaps the most 
complete in the country, as it allows the filing 
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of lawsuits, requests, initial writs and digital 
petitions, as well as the consultation of notifi-
cations and electronic files. At the subnational 
level, the digitization of judicial services has 
advanced considerably in the last five years, 
although most systems still have limited func-
tionalities.

Very few states do not have a digital system 
in the area of access to justice. Among the 
judiciaries that have a digital system, it was 
observed that the lowest degree of progress 
corresponds to those that only have a docket 
consultation system, which are the following: 
Coahuila, CDMX, Guanajuato, Jalisco, Queré-
taro, Yucatán and Zacatecas. These systems 
represent digitalization, but not computeriza-
tion of judicial processes.

Virtual Tribunals or Courts75, on the other 
hand, represent a degree of computerization 
of analog judicial processes, where the pro-
vision of the public service of justice is com-
prehensively transformed for the benefit of 
citizens. Aguascalientes, Baja California Sur, 
Chihuahua, Guanajuato, Estado de México, 
Nuevo León, Oaxaca, Puebla, Sinaloa, Tamau-
lipas and Veracruz have a Virtual Tribunal or 
Court system in operation. However, the de-
gree of functionality of these Virtual Tribunals 
or Courts varies greatly: most of them are de-
signed to allow litigants to consult files, send 
petitions and receive notifications, but very 

75/    Other names may be Electronic Court or Online Trial.

few have incorporated electronic file systems 
or digital signatures.

There is also a type of Virtual Court that specia-
lizes in making an expeditious connection with 
the Public Prosecutor’s Office. For example, the 
online Court of Control Specialized in Search and 
Seizure Warrants of the Judiciary of the State of 
Mexico operates 24 hours a day to deal with this 
type of complaints (Patin, 2020a). Recently, other 
non-contentious trials have adopted the Virtual 
Court system, such as trials in family matters (in 
the State of Mexico since 2018), in civil matters (in 
the State of Mexico since 2019, in Querétaro and 
CDMX, and in Nuevo León since 2014), and in civil 
matters (in the State of Mexico since 2019, in Que-
rétaro and CDMX, and in Nuevo León since 2014).

On the other hand, the development of the digital 
signature, with its administrative, legal and tech-
nical implications, is one of the key technological 
developments in the digitization of judicial servi-
ces since electronic judicial records need a digital 
signature to obtain full validity. In Mexico, the Fe-
deral Judiciary developed its own digital signature, 
called the Electronic Signature of the Federal Judi-
ciary (FIREL). State judiciaries have taken different 
paths; for example, the Judicial Branch of the Sta-
te of Mexico developed its own digital signature, 
while the Judicial Branch of Nuevo León adopted 
the FIREL and the digital signature of the SAT (Mé-
xico Evalúa, 2020).

Another modality of computerization of judicial 
proceedings is online hearings. This modality was 
widely adopted in the country as a way to con-
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tinue providing services in the face of social dis-
tancing measures due to the COVID-19 pandemic. 
According to Patin’s research (2020a), fourteen ju-
diciaries enabled the videoconferencing modality 
to conduct hearings (see Table 9) in the wake of 
the pandemic. The challenges of these implemen-
tations, such as the selection and organization 
of the virtual space where hearings are held, the 
type of interactions allowed during the hearing, 
the definition of identification credentials and se-
curity mechanisms for access, have been addres-

sed in different ways. For example, in Nuevo León 
a module was added to the Virtual Tribunal whe-
re, upon request, the actors can access a “mirror 
room” where the hearing is retransmitted (Méxi-
co Evalúa, 2020). In Chihuahua, access requests 
were processed with a limited number and the 
hearing was retransmitted through private chan-
nels on the YouTube platform. Other state judicia-
ries opted to close their hearings to the public via 
videoconference.

Table 9. State judiciaries that adopted online hearings in 2020

JUDICIARY ACCURACY

Nuevo León
In criminal, criminal justice and juvenile justice matters, efforts will be made 
to ensure that the intervention of the Public Prosecutor's Office and the ac-
cused, when in custody, will be carried out by videoconference.

Yucatán A hearing was held in juvenile justice matters.

Aguascalientes
Videoconference hearings may be held in criminal and family matters, pre-
ferably through Zoom.

San Luis Potosí Hearings may be held by videoconference in criminal matters.

Ciudad de México
The parties will intervene in the hearings from different rooms, making use 
of telepresence.

Federal

The courts of the Federal Criminal Justice Centers are authorized to use vi-
deoconference hearings. It is specified that they may also be used for non-ur-
gent matters in the event that the catalog of matters that judges may resolve 
is expanded.

Coahuila
Videoconference hearings may be held in criminal matters. It is specified that 
they could also be used for non-urgent matters at the discretion of the judge.
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Oaxaca
Hearings may be held by videoconference in criminal matters. They may be 
held through Zoom or Skype.

Hidalgo
Hearings may be held by videoconference in criminal matters. They may be 
held through technological platforms of easy access to citizens.

Michoacán Hearings may be conducted by videoconference in criminal matters.

Tamaulipas
Videoconference hearings may be held in criminal and juvenile justice mat-
ters. It is specified that they may also be used for non-urgent matters in the 
event that the list of matters that judges may resolve is expanded.

Baja California Sur Videoconference hearings may be held in criminal matters.

Chiapas A hearing was held in the area of justice for adolescents.

Guanajuato Videoconference hearings in criminal matters should be prioritized.

The transition to these modalities, accelerated 
by the COVID-19 contingency, created some 
regulatory gaps on the correct use of digital 
systems despite several components of these 
judicial services having been already regula-
ted. Such is the case of the Virtual Court, the 
Electronic Tribunal, the Online Trial, the elec-

Source: Patin (2020a)

tronic file and the electronic signature76. In the 
course of 2020, other regulations have been 
created or revised to strengthen digitized ju-
dicial services (Patin, 2020b). However, there 
is still uncertainty as to whether the measures 
taken due to this contingency will be tempo-
rary or whether they will be established per-
manently in all cases.

76/    See Regulations on Virtual Court, Electronic Court, Online 
Trial, Electronic File or Electronic Signature of the Supreme Court of 
Justice of the Nation.

https://www.scjn.gob.mx/normativa/electronico
https://www.scjn.gob.mx/normativa/electronico
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Table 10. Summary table on mechanisms for digitization and computerization of judicial services

DIGITAL JUDICIAL SERVICES GENERAL SITUATION 
OF THE COUNTRY

LEADING AGENCY(IES)

Digital signature

Only the Federal Judicial Branch, 
and very few state judiciaries, have 
a digital signature system. Nowa-
days, there is no universal digital 
signature scheme. State judiciaries 
can use the federal digital signatu-
re through bilateral agreements.

Judicial Branches of the Fe-
deration, the State of Mexico 
and Nuevo Leon.

Automated case file mana-
gement systems

Little presence and little develop-
ment in the state judiciaries.

Judicial Branch of the Fede-
ration (with the SISE) and of 
the State of Querétaro (with 
Cosmos).

System for scheduling 
appointments or pre-regis-
tration of lawsuits

Present in few state judiciaries.
No leading system was iden-
tified.

Case file consultation system Present in most state judiciaries.
Judicial Branch of the State of 
Jalisco.

Virtual Court or Tribunal

Eleven state judicial branches, plus 
the federal branch, have a Virtual 
Tribunal or Court on their web por-
tals. Its functionality and scope 
vary greatly, mainly depending on 
the availability of the digital signa-
ture and the electronic case file.

Judicial Branch of the State of 
Nuevo León.

Online hearings

As of the COVID-19 contingency, 
fourteen state judiciaries announ-
ced the use of online hearings. The 
regulations in this area are being 
developed.

Judicial Branch of the State of 
Nuevo León.

Source: prepared by the authors
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4.1.3. Interoperability 

77/    General Agreement 28/2001 of the Plenary of the Federal 
Judiciary Council, which establishes the mandatory use of the Inte-
grated Case File Monitoring System, published on 25 May, 2001. 

The development of information systems with 
interoperability among the institutions that 
comprise the criminal justice system is a pen-
ding matter in most state judiciaries. Among 
the few existing cases, those of Nuevo León 
and Querétaro stand out. According to the 
México Evalúa report (2020), these states are 
the most advanced in terms of interoperabili-
ty. Both judiciaries have a management sys-
tem that allows interconnection between all 
criminal justice institutions.

These systems mainly seek to homologate 
technological standards for data storage and 
transmission between the parties involved in 
order to make information management more 
efficient. In addition, they deepen the integra-
tion of available digital information to enhan-
ce the information inputs of an eventual Ar-
tificial Intelligence system. A good practice in 
this sense has been the Comprehensive File 
Monitoring System (SISE) developed by the 
General Directorate of Judicial Statistics of the 
Federal Judiciary. Contrary to the systems ex-
plained above, it is not a system for establi-
shing contact with the authorities but for ma-
naging statistics and unstructured data. The 
SISE is a tool for the production, organization, 
storage and consultation of statistical data on 
matters concerning the jurisdictional bodies of 
the Federal Judiciary (Federal Judiciary Coun-
cil, General Agreement 28/2001)77. 

According to some interviewees, the SISE 
constitutes an excellent corpus of data for Ar-
tificial Intelligence systems as it contains very 
detailed information on the sentences and 
agreements issued in the trial process. Howe-
ver, it still lacks relevant information on the 
profile of the litigants (e.g., socio-demographic 
or labor information) that would allow impro-
ving the performance of Artificial Intelligence 
in its operations.

An issue associated with proprietary and system 
interoperability issues is the allocation of e-mail 
addresses for the reception of notifications, as 
well as lawsuits and petitions. It is preferable to 
install a proprietary email server so that authori-
ties can verify that users receive notifications and 
thus comply with procedural formalities (México 
Evalúa, 2020). In general, investment in infrastruc-
ture to safeguard electronic documents, ensure 
the security of private communications between 
parties and verify the reception of notifications is 
in its infancy in state judiciaries. A good reference 
case, which has invested in this type of infrastruc-
ture, is the Judicial Branch of the State of Mexico.

4.1.4. Legal expert systems in Mexico
In the documentary research and interviews 
with key actors, no legal expert systems were 
identified that are currently being implemen-
ted or developed. However, we found eviden-
ce of the development, in the past, of three le-
gal expert systems: Justiniano, Expertius and 
Sentencing Expert System (SIES). We found 
no evidence that any of these three systems - 
or any other expert system - is being used by 
any judiciary in Mexico.
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The Justiniano system was developed by Institu-
te of Legal Research of the National Autonomous 
University of Mexico in collaboration with the Cen-
ter for Applied Sciences and Technological De-
velopment (Aguilera, 2007), with the objective of 
supporting decision making in human rights ma-
tters. It was the result of two years of research at 
the National Human Rights Commission to learn 
about its operation (Cáceres, 2017).

The Expertius system is a support system for the 
decision-making process in matters of alimony 
lawsuits. It was also developed by the Institute of 
Legal Research with the collaboration of the Su-
perior Court of Justice of the State of Tabasco and 
the Superior Court of Justice of CDMX, whose judi-
cial officers provided the expert knowledge for the 
development of the system (Cáceres, 2017; Martí-
nez Bahena, 2012).

Finally, the SIES is an expert system to collaborate 
with judges in the decision-making process for fa-
mily matters, specifically in divorce, parental rights 
and alimony trials. This expert system is based on 
processing the formal and substantive require-
ments of family law sentences (Martínez Bahena, 
2012). 

Another Artificial Intelligence development in 
Mexico, within the legal field, is the service of a 
“robot lawyer” that the company Fractal Aboga-
dos launched to the market in 2017. It is an Artifi-
cial Intelligence system based on natural langua-
ge processing that is capable of providing advice 
to litigants in various legal matters (Ortega, 2019).

4.2. Skills, training and 
education for Artificial 
Intelligence

4.2.1. Existing personnel capabilities
There are few training and qualification spaces 
in the country to develop human capital speciali-
zed in Artificial Intelligence and Law. Four essen-
tial educational institutions were identified in this 
regard: the Center for Research and Innovation 
in Information and Communication Technologies 
(INFOTEC); the Institute for Legal Research; the 
Artificial Intelligence Consortium of Conacyt; and 
the Center for Economic Research and Teaching 
(CIDE).

INFOTEC is a federal public center dedicated to 
strengthening the competitiveness, transparency 
and efficiency of companies and public organiza-
tions. Among its human capital training programs, 
it offers a Master’s Degree in Information and 
Communication Technologies Law and a specia-
lization in Telecommunications Law. Nowadays, 
this master’s degree is the only academic program 
of professional training in Mexico specializing in 
Information Technology Law. 

The Institute for Legal Research (IIJ) of the National 
Autonomous University of Mexico is a key institu-
tion for the development of Artificial Intelligence, 
since it has been working for more than a decade 
on Artificial Intelligence and its use in the field of 
Law and is currently coordinating the Research 
Line in Law and Artificial Intelligence (LIDIA). At 
the IIJ, legal expert systems have been developed 
(outlined above) and research, event organizations 
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and undergraduate and graduate theses in Arti-
ficial Intelligence and Law have been conducted. 
In 2020, the LIDIA Seminar was launched, where 
current topics in the field are discussed. The IIJ also 
has a recently created diploma course, the Diplo-
ma in Digital Law, in which a module on Artificial 
Intelligence and Law is taught.

The Artificial Intelligence Consortium (CIA) of Co-
nacyt is an institution with great potential to deve-
lop human resources in the field. Seminars, round 
tables and diploma courses on Artificial Intelli-
gence applications in various sectors are routinely 
given there. Nowadays, this Consortium does not 
offer any Artificial Intelligence program associated 
with the judicial system; however, it offers a Diplo-
ma in Deep Learning for professionals not specia-
lized in Artificial Intelligence.

Finally, the Legal Studies Division of CIDE has a 
group of researchers specialized in the law of re-
search technologies, particularly in digital rights 
and regulatory aspects of Artificial Intelligence. In 
addition to having a research agenda in this area, 
the CIDE offers a Diploma in Privacy, Regulation 
and Data Governance that strengthens professio-
nal training for the preparation and use of data, 
and for the application of Artificial Intelligence and 
big data techniques. The CIDE also offers a Pro-
gram on Science, Technology and Society.

4.2.2. Judicial career
No professional training programs associated with 
the judicial career that are relevant for the develo-

pment of digital justice or for the implementation 
of Artificial Intelligence in the field were identified. 

It was identified that the Federal Judiciary Insti-
tute, within the framework of its Annual Training 
Program, has offered some resources related to 
technology and the Internet; however, these types 
of programs are only offered sporadically.

4.3. Institutional and material 
resources
During the research, no agency within the Mexican 
judicial system was identified that is developing or 
using an Artificial Intelligence system for the admi-
nistration of justice, but several actors within the 
judicial system were identified who have specia-
lized in the use of Artificial Intelligence in justice, 
such as magistrates and directors of information 
technology or modernization within judicial agen-
cies. Therefore, even though there are no leading 
agencies promoting an Artificial Intelligence plan 
for the administration of justice, a group of actors 
with the capacity to promote such a plan can be 
observed.

On the other hand, several agencies were identi-
fied that showed important leadership capabili-
ties in their institutional, human capital and bud-
getary development to promote the application of 
Artificial Intelligence. Based on the documentary 
research, the analysis of institutional structures 
and the interviews, we consider that the following 
agencies are ready to adopt Artificial Intelligence 
programs in the administration of justice:
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• General Directorate of Judicial Statistics of the 
Federal Judiciary;

• Judicial Branch of the state of Tamaulipas;

• Superior Court of Justice of the State of Nuevo 
León.

The agency with the greatest potential for lea-
dership in this area is considered to be the Ge-
neral Directorate of Judicial Statistics (DGEJ). 
In addition to having highly qualified human 
resources and the SISE system, the institutio-
nal attributions of this Directorate enhance its 
capacity to lead an administrative moderniza-
tion of this type78. 

Another agency with leadership potential is 
the Judicial Branch of the state of Tamaulipas 

78/    General Agreement of the Plenary of the Federal Judiciary 
Council, which amends, adds and repeals provisions of that which 
regulates the organization and operation of the Council itself, 
creating the General Directorate of Judicial Management and 
incorporating it, as well as the General Directorate of Archives and 
Documentation and the General Directorate of Judicial Statistics, 
to the Coordination of Advisors of the Presidency of the Council, 
published in the Official Journal of the Federation on 23 September, 
2019.

(PJT), which during the last decade has promo-
ted a modernization agenda in multiple areas 
under the concept of e-Justice (Llano, 2012). 
As part of this agenda, the PJT has implemen-
ted incentive and performance evaluation 
systems, computerized judicial management 
systems, electronic writs, electronic files, the 
aforementioned Virtual Court and online ins-
pection units, among others. 

In addition, as described above, Nuevo León shows 
national leadership in the modernization of judicial 
processes, particularly in the implementation of 
Virtual Courts and digital signatures. The Superior 
Court of Justice of the state of Nuevo León has a 
robust judicial statistics system: the Institutional 
Intelligence System. This system - recognized by 
CONAMER as the national best practice - is a de-
cision support system that provides information 
on the procedural stages of each case file. Table 
11 presents a summary table of the leading agen-
cies in Mexico and the relevant considerations of 
their leadership.

Table 11. Summary of leading agencies with adequate budgetary resources for Artificial Intelligence

AGENCY CONSIDERATIONS

General Directorate of Judicial Statis-
tics of the Judicial Branch of the Fede-
ration

High level of human resources and robust institutional attri-
butions to lead an administrative modernization.

Judicial Branch of the State of Tamau-
lipas

Investment in institutional development and administrative 
modernization of the Judicial Branch through various pro-
grams within the e-Justice plan.

Superior Court of Justice of the State of 
Nuevo León

National leadership in the development of Virtual Courts 
and digital signatures. It also has a robust system of judicial 
statistics.

Source: prepared by the authors
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5. Existing conditions for the 
deployment of AI in the 
 judicial sphere

• There are no current initiatives to insert AI models in the Judiciary in Mexico.

• The incorporation of AI in the Judicial Branch would allow solving enormous cha-
llenges in the justice administration system in Mexico, such as congestion in the 
resolution of judicial files, transparency and impartiality at the time of rendering 
justice. 

• The development and use of AI models in the Judiciary must place the person at 
the center of the technology in order to guarantee respect for human dignity and 
avoid falling into some of the risks associated with AI itself, such as bias or the 
right to non-discrimination.

• Nowadays, a theory of AI liability and safeguards is being developed, which go-
verns both companies and developers and implementers of the models. 

    This section analyzes the starting point on AI in the judiciary by identifying the ini-
tiatives that exist in Mexico on the subject and their current status. Likewise, a study is 
made on the relevance of incorporating AI systems in the judiciary and the objectives 
identified for its implementation. On the other hand, this section also develops the 
theoretical basis, starting from the Universal Declaration of Human Rights and hu-
man dignity, the concept of privacy in the light of democratic principles, the relevance 
of building concepts from placing the person at the center of technological develop-
ment, the principles that should guide the implementation of AI models, as well as the 
regulatory and ethical challenges that may arise. The lack of metrics to evaluate the 
results of AI projects in the judicial field is identified, since there is no current project 
on the subject at the local level. However, two pioneering AI projects are introduced 
in the judicial system (Expertius and Justiniano) even though they are not in force. On 
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the other hand, this section develops the structure 
of risks associated with AI, identifying the undesi-
rable effects of its use in the Judiciary. Finally, the 
responsibilities and safeguards that should govern 
the implementation of an AI project in the judicial 
system are developed. 

79/   See: Fernández and Rainey (2006, pp. 168-176); Heintze 
and Bretschneider (2000, pp. 801-830); Brown and Osborne 
(2012); Esteves and Alves (2013, pp. 505-510). 

E.1 Starting point 
In relation to the starting point for incorpo-
rating Artificial Intelligence in the judiciary, it 
was decided to take as a frame of reference 
the management of organizational change in 
the public sector. From this point of view, tech-
nological change management is supported 
by four fundamental pillars: (1) conditions for 
technological change; (2) institutionalization; 
(3) conditions for user adoption; and (4) con-
solidation of an ecosystem79.

 The conditions for technological change in Mexico 
are incipient. It was observed that, in the past, the 
IIJ designed technological developments in Arti-
ficial Intelligence for the judicial sector, but those 
efforts ceased. No public or private institution was 
identified that is currently developing specialized 
software for the administration of justice. There is, 
however, an important potential in the consolida-
tion of technological development projects through 
the Conacyt Consortium of Artificial Intelligence or 
the coalition that integrates the IA2030MX plan. 

In terms of institutionalization, it was observed 
that the agencies of the Federal Judiciary have a 
high level of institutionalization. At the federal le-
vel, there is an extensive set of conventions, agree-
ments and guidelines that regulate digital justice 
systems (see Section C.2). These regulations regu-
late issues such as case file management, thesis 
compilation and systems, judicial archives, elec-
tronic signatures, electronic sessions and com-
puterized court management systems. There is 
also a solid degree of institutionalization of judi-
cial statistics. In particular, the General Directorate 
of Judicial Statistics, as noted in Section D.3, is a 
division with a high degree of institutionalization, 
with human resources specialized in the systema-
tization of information and with computer sophis-
tication, which provides a high added value to the 
information management of the entire PJF system. 
Under the aegis of this division, the PJF has a Case 
Monitoring Information System, referred to in sec-
tion D.1, which represents best practices in the 
area of data preparation for the successful imple-
mentation of an Artificial Intelligence system. 

The institutionalization of data and information 
systems in state judiciaries is, on average, inci-
pient. Few states have regulations on the subject 
and judicial statistics agencies with the budget or 
human resources necessary to manage the imple-
mentation of Artificial Intelligence systems. This is, 
perhaps, the most important area of opportunity 
at the state level. 

The challenges of AI adoption are typically as-
sociated with natural resistance to technological 
change in organizations. To mitigate that potential 
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resistance to change among users, it is important 
to incorporate skilled human resources and trai-
ning programs among users. In this sense, it was 
observed that, at the national level, there are seve-
ral training options in this area; therefore, it is con-
sidered that there is sufficient academic supply in 
Mexico to meet the demand for training of human 
resources specialized in information technologies 
and judicial services. Likewise, taking into consi-
deration the existing institutional networks, there 
is a margin to further expand this offer. 

Finally, it is considered that there is not yet a spe-
cific Artificial Intelligence ecosystem for the admi-
nistration of justice. Several specialists in the field 
were observed in the academic sector, in the te-
chnological development sector (i.e., Artificial In-
telligence algorithms) and within the agencies of 
the Judiciary. However, most of these specialists 
have developed their work in a relatively isolated 
manner, without the existence of a meeting space 
for the exchange of information and experiences 
among Artificial Intelligence professionals for the 
administration of justice. The consolidation of an 
ecosystem in which developers, magistrates, aca-
demics, etc. converge is essential to speed up the 
process of assimilation of Artificial Intelligence in 
the Judiciary. 

5.2. Purpose and necessity
The vertiginous technological developments have 
allowed organizations to use more and more tech-
niques, such as Artificial Intelligence, to make pro-
cesses and decision making more efficient. Howe-

ver, as stated above, when we talk about the use 
of AI in the administration of justice, there is an 
evident lag with respect to the multiple uses given 
to AI in other areas. 

In this sense, the global context of the pandemic 
has highlighted the need to think of new ways of 
imparting justice that bring closer the possibility of 
going to court through electronic means while re-
ducing barriers of time and space. 

The operators of some international organiza-
tions, such as the Inter-American Court of Hu-
man Rights (IACHR), have expressed that, in 
the context of the health contingency, the ju-
diciary is obliged to implement extraordinary 
policies that guarantee and maximize the real 
and effective access to justice, under a human 
rights perspective, adjusting to the principles 
of absolute necessity, proportionality and pre-
caution80.

In Mexico, there are advances in the systema-
tization and digitization of processes through 
electronic means that, despite not meaning 
the implementation of AI by themselves, are 
a necessary step towards the incorporation 
of intelligent agents. Thinking about AI in the 
judicial sector should not only lead us to ima-
gine online trials, but also to the multiple ran-
ge of possibilities it would open to make the 
administration of justice in Mexico more effi-

80/    IACHR Court, “Covid-19 and Human Rights: Problems and 
challenges must be addressed with a human rights perspective 
and respecting international obligations”, Communiqué of 14 April, 
2020. Available at: https://www.corteidh.or.cr/tablas/alerta/comuni-
cado/cp-27-2020.html (Inquiry carried out on 26 February, 2021.)

https://www.corteidh.or.cr/tablas/alerta/comunicado/cp-27-2020.html
https://www.corteidh.or.cr/tablas/alerta/comunicado/cp-27-2020.html
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cient (e.g. automated decision making when 
the specific case allows it). 

As can be seen from the interviews conducted 
with key actors within the judiciary, the use of AI 
would reduce workloads in matters that can be 
resolved automatically through intelligent agents; 
it would have an impact on the economic resour-
ces that are currently allocated, for example, to the 
movement of judicial authorities to carry out pro-
ceedings and notifications; and, in general terms, 
it would facilitate impartial, prompt and expedi-
tious justice.

In addition to the above, paperless justice is more 
susceptible to transparency since it allows, for 
example, the automatic generation of public ver-
sions to comply with transparency obligations 
(México Evalúa, 2020, p. 45).

 

5.3. Theoretical basis
It is necessary to begin this section by invoking 
the Universal Declaration of Human Rights and 
its unprecedented recognition of human dignity. 
The legal instruments on human rights are a con-
sequence of this recognition and the scope that 
was projected in 1948 is more valid than ever. On 
the other hand, it is worth mentioning that a ver-
tiginous technological revolution is currently un-
derway which allows the appearance of autono-
mous automobiles, advanced Artificial Intelligence 
systems, algorithms that recreate conversations 
with deceased persons or even robots that are 
used as weapons of mass destruction. From this 

evolution, a profound debate arises on a global 
scale on the way in which to continue technologi-
cal development under an unrestricted respect for 
fundamental rights. It is about placing people at 
the center of the technological advancement and 
the development of Artificial Intelligence, rather 
than observing it as a mere market issue (Mante-
lero, 2019, p. 6). At this stage, it is paramount to 
recognize the role played by the Council of Europe 
and the European Union to generate high stan-
dards in the protection of privacy and the proces-
sing of personal data. These actions are harmoni-
zed with the values of a democratic society that 
guarantees a number of freedoms for individuals.

In other words, the values of a democratic society 
are not only concerns of the public law, but have 
to be reflected in technological development (Cha-
tila, 2021). For this reason, it is necessary that the 
Artificial Intelligence systems to be used in the 
Judiciary in the future incorporate and guarantee 
concepts such as justice, truth and humanity.

Along the same lines, including privacy not only as 
the conception of a human right but also as part 
of the mystique for the development of a technolo-
gical product, showcases the need to analyze and 
recognize other values such as truth and justice (in 
relation, in this case, to the jurisdictional bodies) 
and humanity (linked to the person as the cen-
ter of technological development). We are at an 
unprecedented moment to trace the path towards 
where we want technology to take us as humanity 
and, therefore, it is convenient to incorporate uni-
versal values that are a bridge for the exercise of 
human rights and personal freedoms. Right now, 
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the concepts that will serve as the basis for the 
development of Artificial Intelligence for humani-
ty are being mapped out. In January 2017, more 
than a hundred experts in Artificial Intelligence 
(AI) from different parts of the globe met in Cali-
fornia (USA) under a seemingly simple premise: to 
analyze and index how AI is beneficial for human 
beings (Yankee, n/d).

There is a clear need for concepts to be de-
veloped not only within the scope of techno-
logical innovation companies, but also with 
the active participation of States, users and 
experts. By way of conclusion, the need to in-
corporate concepts such as justice, truth and 
humanism is raised, but also equity, human 
rights and human dignity as a basis for the 
development of AI systems in the PJF; unders-
tanding the fact that guaranteeing the right of 
access to justice also guarantees, in a trans-
versal way, human rights such as health, life 
and housing, etc.

5.4. Principles and rules 
As a member country, Mexico has subscribed to 
the OECD principles on Artificial Intelligence (see 
Section B.3.3) built under the multistakeholder 
model, and whose content postulates the need for 
the design and implementation of AI to be carried 
out in accordance with human rights. The princi-
ples contained in this international instrument are:

1. AI must be at the service of people and the 
planet, promoting inclusive growth, sustaina-
ble development and well-being.

2. AI systems should be designed to respect the 
rule of law, human rights, democratic values 
and diversity, and incorporate appropriate 
safeguards - for example, allowing for human 
intervention when necessary - with a view to 
ensuring a just and equitable society.

3. AI systems should be governed by transpa-
rency and responsible disclosure to ensure 
that people know when they are interacting 
with them and can object to the results of that 
interaction.

4. AI systems should operate robustly, relia-
bly and safely throughout their lifetime, and 
potential risks should be assessed and mana-
ged at all times.

5. Organizations and individuals developing, 
deploying, or managing AI systems shall 
be accountable for their proper operation in 
accordance with the above principles. (OECD, 
2019)

Similarly, given Mexico’s adherence to Convention 
108 of the Council of Europe for the recognition 
of the right to the protection of personal data as 
a human right in the constitutional order and the 
shared idea of safeguarding the proper processing 
of personal data in the digital environment - in a 
manner compatible with the general framework 
on the subject of the European Union -, it is neces-
sary to take the European model as a reference.

In this sense, in addition to the principles recog-
nized in the framework of the right to the pro-
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tection of personal data (legality, purpose, 
fairness, consent, quality, proportionality, in-
formation and accountability)81, the European 
Ethical Charter on the use of AI in Judicial Sys-
tems82, developed by the European Commis-
sion for the Efficiency of Justice (CEPEJ) of the 
Council of Europe83, should be considered in 
the specific field of the administration of justi-
ce (Campuzano, 2019, p. 194), albeit without 
a binding character.

This international instrument takes as its basis 
both the fundamental rights and freedoms recog-
nized in the European Convention for the Protec-
tion of Human Rights and Fundamental Freedoms 
(also called the European Convention on Human 
Rights), as well as Convention 108 itself on the 
protection of personal data. It is aimed at: priva-
te companies (startup companies operating in the 
market of new technologies applied to legal servi-
ces and legaltechs); public actors in charge of the 
design and deployment of AI tools and services in 
this field; public decision-makers in charge of the 
legislative or regulatory framework and of the de-
velopment, audit or use of these tools and servi-
ces; and legal professionals (Biurrun, 2019, inquiry 
carried out on 11 January, 2019). The principles 

81/    Cfr. Article 16 of the General Law for the Protection of Per-
sonal Data in Possession of Obligated Subjects and Article 6 of the 
Federal Law for the Protection of Personal Data in Possession of 
Private Parties.

82/    Cfr. https://eur-lex.europa.eu/legal-content/ES/TXT/HTML/?uri
=CELEX:52020XG1014(01)&from=EN

83/    The CEPEJ brings together experts from the 47 member states 
of the Council of Europe with the aim of improving the quality and 
efficiency of European judicial systems and strengthening the con-
fidence of court users in these systems. 

recognized by the European Ethical Charter on 
the use of Artificial Intelligence in judicial systems 
comprise the following:

• Respect for human rights: safeguarding the 
human rights recognized in the European 
Convention on Human Rights and Convention 
108 of the Council of Europe, and guarantee-
ing the right to non-discrimination due to the 
ability of certain processes and operations 
- in particular in criminal matters - to reveal 
existing discrimination when aggregating 
or classifying data related to individuals or 
groups of individuals. 

• Principle of quality and security: it must be 
possible to process data by machine learning 
on the basis of certified originals, and the 
integrity of these data must be guaranteed 
at all stages of processing. The creation of 
multidisciplinary teams composed of judges, 
researchers in Social Sciences and Computer 
Science is recommended, both in the drafting 
phase and in the management and imple-
mentation of the proposed solutions.

• Principle of transparency: ensuring accessi-
bility and understanding of data processing 
techniques, as well as the possibility for au-
thorities or independent experts to carry out 
external audits.

• Principle “under the user’s control”: recogni-
zing the user as an active agent and in charge 
of their choices. Each user must be informed, 
in clear and understandable language, of the 
binding or non-binding nature of the solutions 
proposed by AI tools, the various possible 
options and their right to legal advice and 
recourse to a court of law.
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5.5. Metrics

84/    These are the “Justiniano” and “Expertius” judicial expert sys-
tems referred to in Section D.

No current Artificial Intelligence projects 
applied to the judicial system in the coun-
try were found during the research. There-
fore, no applied mechanism (nor an applica-
tion proposal) was observed to evaluate the 
performance or results of a project based on 
Artificial Intelligence. In this framework, only 
two concluded Artificial Intelligence projects84 
were observed which, despite not presenting 
an evaluation mechanism, manifest associa-
ted principles in the documentary review. In 
addition, some actors identified key aspects to 
be taken into account in this matter during the 
interview process. 

The Expertius system was a system specia-
lized in legal resolutions in matters of special 
alimony proceedings. Although the docu-
mentation consulted on this system does not 
make its performance metrics explicit, two key 
factors for its evaluation were identified: first, 
the degree of fidelity with which the system 
reproduces the sentences issued by the jud-
ges, which were used to feed the algorithm. 
This translates to the percentage of sentences 
that the algorithm issues in the same sense 
as the judges. Secondly, the need to observe 
the performance of the algorithm in determi-
ning the amount of alimony is mentioned. The 
reference criterion is that the determination 
of this amount should be equitable with the 
socio-economic conditions of the defendant. 
However, no metrics were observed to ope-
rationalize the subjectivity of the concept of 
“equity”. 

The Justiniano system was a system specia-
lized in processing complaints before the Na-
tional Human Rights Commission in order to 
determine whether the complaint is within the 
Commission’s competence or not, to classify 
the alleged violations and the type of human 
right allegedly violated. In this context, it was 
noted that the performance references would 
be: (1) a reliable process of evidence assess-
ment of the complainants; and (2) reliable ru-
lings on the complaints filed. The explanatory 
documents of the software indicate that the 
main metric for evaluating the performance 
of this system is linked to the preparation of a 
conceptual map linking different modalities of 
natural language expression85.

   Finally, in a broader sense, some criteria for eva-
luating the performance and results of an Artificial 
Intelligence system were retrieved from the inter-
views: 

• Decongestion. In Mexico, the judicial system 
does not have sufficient human resources to 
channel the judicial processes that accumula-
te over time. The interviewees stated that one 
of the major objectives of the implementation 
of Artificial Intelligence systems is the auto-
mation of legal procedures and resolutions. 
Therefore, the reference criteria for evaluating 
the performance of these systems are asso-
ciated with the number of cases resolved, the 
average time used for legal opinions or rulings 
and the average workload per case. 

• Generating user confidence. One of the 
challenges of Artificial Intelligence systems 
is acceptance among users, both by judicial 
system officials and by the litigants and other 

85/    See Cáceres (2007).
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parties involved. Therefore, acceptance is an 
important outcome criterion in the implemen-
tation of Artificial Intelligence systems (not 
only of technological mediation in a judicial 
process, but also of the results or rulings that 
these systems issue). Likewise, the transpa-
rency of these processes (e.g., the transparen-
cy of algorithms and the explainability of the 
results produced by an algorithm) is consi-
dered an important factor in generating user 
confidence. 

• Biases. Finally, both the interviewees and the 
findings of the documentary review agree 
that the most important factor in the perfor-
mance of AI systems is the ability to mitigate 
(or control) the human biases inherent in de-
cision making in rulings and judgments. That 
is, to mitigate the human bias that algorithms 
learn from so that they do not systematically 
affect certain groups or profiles of individuals. 
Therefore, a system of metrics to evaluate 
these systems should incorporate measures 
to identify the type of biases referred to. 

86/    V.gr. International Seminar “Digital Justice, Artificial 
Intelligence and Human Rights”, organized by the Insti-
tute for Legal Research of the UNAM and the Center for 
Innovation for Access to Justice, 2020.

5.6. Risk structure associated 
with AI
Based on the documentary review, interviews 
with key actors in the sector and discussion in 
public forums86, the following principles have 
been identified as advisable to avoid risks as-
sociated with the implementation of AI in the 
Judicial Branch: 

• Ensuring the effective incorporation of ethi-
cal elements in AI performance, for example 
through audits on the entire model and not 
only on algorithm performance.

• Foreseeing aspects related to technological 
neutrality in order to prevent corporations 
from developing a captive client portfolio or, 

on the other hand, forcing users to stick to a 
single technology as a condition of access to 
justice. For example, in the case of Brazil, the 
incorporation of AI tools to trace the prove-
nance of illicit resources has favored open 
source.

• Aspiring to achieve interoperability of pla-
tforms for the administration of justice; for 
example, between those fed by the Federal 
Judiciary and those in charge of the federal 
entities, allowing to guarantee electronic no-
tifications in real time to Responsible Authori-
ties within a relief action for protection trial.

• Developing strategies for the consolidation 
of open data policies in the Judicial Branch, 
which would allow a better use of information 
and even advanced searches, within the ins-
titutions, on specific matters, precedents and 
characteristics of judicial decisions.

• Favoring the development of proprietary 
AI systems and, in case of contracting the 
service to corporations, observing minimum 
aspects such as subjection to national juris-
diction in matters of personal data.

• Making a distinction in the implementation 
phases of a digital justice project that, at an 
advanced stage, would allow incorporating AI 
systems almost naturally.

• Taking into account aspects related to the 
digital divide, such as accessibility to ICTs by 
users of justice services; and accompanying 
the implementation of AI projects with the 
promotion of skills and capabilities develop-
ment in order to use the technology (digital 
education).

• Ensuring that AI systems remain free of bia-
ses that result in the violation of human rights, 
such as discrimination. 

• Favoring diversity in the formation of working 
groups for the development and implementa-
tion of AI systems. 

• Establishing a standardized model for AI au-
dits and certifications.
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• Collecting and processing information in an 
adequate manner, prioritizing its quality.

• Generating confidence in the users of judicial 
services by means of transparency in the 
operation of AI models, privacy by design and 
demonstrated accountability.

• Developing new legal figures that protect the 
individual against automated decisions that 
result in the infringement of a human right. 
For example, the recognition of a revision 
appeal that compels human intervention if an 
automated decision affects human dignity.

• Ensuring that AI models learn and self-correct 
errors.

• Updating legislation (both federal and state) 
concerning online trials, approval of agree-
ments, resolutions and sentences with elec-
tronic signature by judges or magistrates in 
order to ensure privacy and the correct use 
of personal data, and to establish alternative 
mediation mechanisms.

• Establishing collaboration mechanisms be-
tween the Federal Judicial Branch and the 
judicial branches of each state so that, in a 
coordinated manner, AI strategies are develo-
ped by learning from all the experiences. 

• Having a National Digital Agenda updated to 
the reality of the country, a National Cyber-
security Agenda and a National AI Agenda 
whose stewardship is in the hands of the 
State. 

5.7. Liability and safeguards
Most AI systems in use today share a central as-
pect for the assessment of their liability: the ma-
chine operates and makes decisions that must be 
supervised by the people who have designed, pro-
grammed or used it (Monterroso and Muñoz, 2019, 
p. 18). Nevertheless, the complexity of determining 

the liability regime is linked, among other things, 
to identifying those responsible who can be sued, 
since AI systems involve developers or program-
mers, corporations, the actors who hire and/or su-
pervise their operation and the end user.

In this regard, the European Parliament issued, 
on February 16, 2017, a Resolution with recom-
mendations addressed to the Commission on Civil 
Law Rules on Robotics, which makes it clear that, 
in case of autonomous decisions taken by AI sys-
tems, traditional rules will not suffice to generate 
legal liability for the damage caused since they 
would not allow to determine the party on which 
they have to bear the compensation, nor to require 
such party to repair the damage caused (Monte-
rroso and Muñoz, 2019, p. 20).

The development of AI systems has led to concer-
ns about the risks that they may cause and the 
mechanism for repairing damages that should be 
chosen. We are, therefore, faced with an area of 
law that has not yet been regulated, which requi-
res a rigorous analysis. In this regard, there are 
two positions that derive from the discussion of 
the liability regime:

• Extending the conventional forms of liability 
of the human beings who create or manipu-
late robots to an objective liability regime that 
would be mitigated by new insurance models.

• Imputing fault liability by adopting, e.g., rever-
sal of burden of proof mechanisms (Monterro-
so and Muñoz, 2019, p. 20).

It should be noted that the previous lines have 
to do with a scope of application in the member 
countries of the European Union; in Mexico, the-
re is still a lack of specific rules on the liability of 
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AI systems, which brings into discussion whether 
the current legal framework in civil law, specifica-
lly on liability, is sufficient to effectively protect the 
individual against problems arising from the use of 
AI. In this sense, in the case of justice administra-
tion through AI, we can divide the liability regime 
in two: the liability that falls on the Mexican State 
and the liability in the hands of corporations that 
provide services in this area.

At this point, since it is an AI system which is often 
developed in a ubiquitous space, a regime of res-
ponsibilities must be considered both for the com-
pany and for the public sector that contracts the 
services or develops its own AI projects.

(a) Public sector: from the perspective of the re-
gime of administrative responsibilities for the pu-
blic sector in Mexico, it can be stated that this re-
gulatory framework is sufficient to sanction any 
misconduct involving the improper use of public 
resources.

Mexico currently has a National Anticorruption 
System and a Secretariat of Public Administration 
which, through Internal Control Bodies, may be 
aware of non-compliance with the rules to which 
public servants are obliged (for example, in mat-
ters of planning and exercise of public resources). 
However, there are other legal figures that may 
be applicable in particular cases (for example, in 
the filtration of personal databases), which would 
open a possible path of criminal liability of the pu-
blic servant who has committed the conduct, or of 
patrimonial liability of the State against the person 
who has been affected by such conduct; compen-
sation for damages in the matter of human rights 

for the violation suffered by the owner of such 
data may even be required.

In other words, although there is no specific pro-
cedure for liability in the area of AI applied in the 
public sector, most of the regulations in force 
would allow sanctioning public servants who in-
cur in omissions with respect to the regulatory fra-
mework that provides for functions, powers and 
obligations. 

(b) Private sector: it should not be overlooked that 
there are responsibilities that fall on corporations 
that develop, commercialize or implement AI ser-
vices. 

Even though in particular cases it could happen 
that a developer (an employee of the corporation) 
incurs in a conduct that causes damage in the pro-
vision of the service, the liability in legal terms to 
the person claiming the damage is the responsi-
bility of the corporation. For this reason, in these 
cases a contract regulating the employer-emplo-
yee relationship must be ensured with appropriate 
confidentiality clauses, and mechanisms to ensure 
the supervision of AI work (e.g. algorithm develop-
ment). In addition, corporations should ensure di-
versity in the constitution of working groups, thus 
reducing the risk of biases and the development of 
algorithms that ultimately discriminate. 

Problems arising from the provision of an AI servi-
ce that are determined to be the responsibility of 
the corporation in charge of the model will follow 
the rules of the liability regime in civil matters. As 
a recommendation, it is recommended that these 
liabilities should be covered by insurance.
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6. AI as an opportunity and a 
risk for the judicial sector

• In Mexico, there are no current AI developments or applications in the Federal and 
State judiciaries.

• The incorporation of ethics in the development and use of intelligent agents 
should place human dignity at the center and as the guiding principle for the use 
of AI in the judicial system.

• Necessary safeguards are in place to protect the right to privacy and personal 
data in the use of AI in the judiciary, such as privacy by design and demonstrated 
accountability. 

This section identifies the key challenges of the judicial system in Mexico that could be 
solved through AI models in order to achieve timely, accessible justice and, therefore, 
strengthen the trust placed in justice administration institutions in the country. On the 
other hand, this section analyzes whether there are any current AI initiatives in the 
judiciaries at the federal and state levels. It also analyzes the applicability of different 
artificial intelligence schemes in terms of their purpose or use in the judicial sector. Li-
kewise, the risks associated with the use of AI in the Judicial Branch are identified with 
the purpose of identifying the vulnerable points of the use of intelligent agents and, 
thus, strengthening an effective safeguards scheme. Finally, some elements neces-
sary to strengthen accountability are developed, such as transparency, certifications 
and comprehensive external audit models.

6.1. Sense of urgency
Among the various challenges facing the Mexican judicial system, three main aspects 
were identified that could be addressed by Artificial Intelligence: (1) the congestion of 
judicial cases to be attended; (2) the backlog in the administration of justice and the 
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barriers to access to said justice for some popula-
tions; and (3) the decline of citizen confidence in 
the justice system. The following paragraphs de-
tail these urgent needs and the way in which Ar-
tificial Intelligence can contribute to solving them.

 With respect to the backlog of court cases, in 
Mexico there is a growing imbalance between 
the number of court cases that are opened and 
the number of cases that are resolved. Despite 
the fact that there are more and more cases to 
be attended, the judiciaries have not been able to 
increase their capacities at the same pace as the 
needs for the administration of justice have grown 
mainly due to budgetary austerity restrictions.

 Both digital justice systems and Artificial Intelli-
gence systems are key instruments to making ju-
dicial processes more efficient. Digital justice sys-
tems make it possible to overcome the barriers of 
time, distance and language, which until now had 
become insurmountable obstacles to the univer-
salization of justice (e.g., in the areas of transnatio-
nal and consumer disputes) (Vilalta Nicuesa apud 
Valvuena González, 2015). In addition, it must be 
recognized that, in the process and rendering of 
judgments, judicial operators incur in automa-
tisms since the volume of cases allows them to 
unconsciously establish similarities between files 
by analogy or parallelism, to the point of dange-
rously simplifying the resolution of disputes from 
the identification of a few elements that appear as 
constants in matters of the same subject matter or 
specialization (Campuzano, 2019, p. 162). A digi-
tized consultation system would allow judges to 
search among all the judgments that have been 

issued - not only those with thematic similarity - 
for very particular elements that are not part of 
the general theme but that would help the judge 
to have a better appreciation on a specific issue.

 On the other hand, Artificial Intelligence systems 
have the potential to automate judicial resolutions, 
particularly in trials that have a high homogeneity 
in the processes of evidence evaluation and deci-
sion making. Many of these trials represent a large 
volume of cases for the judicial system and, there-
fore, a very large workload. Therefore, the adop-
tion of Artificial Intelligence systems would make 
it possible to make the administration of justice 
more efficient and agile (e.g., in the resolution of 
disputes).

Another pending debt of the Mexican judicial sys-
tem with its citizens is the backlog in the delivery 
of justice and the barriers to access to justice for 
some populations. In many cases, the judicial sys-
tem is not capable of imparting timely and acces-
sible justice to all Mexicans due to the bureaucra-
tization of some judicial processes, but also due 
to barriers such as time, space or even the cost of 
transportation that may be involved in attending 
judicial proceedings. Artificial Intelligence systems 
are relevant to provide timely justice due to their 
ability to automate some internal management 
processes and some judicial decisions, to interact 
- with the purpose of guiding or advising - with the 
litigants and even to write sentences. These three 
capabilities, as a whole, constitute the possibility 
of offering more agile judicial services at a lower 
cost for litigants, and even more complete judicial 
services that include automated advisory and do-



81

R E A D I N E S S  A S S E S S M E N T  F O R  T H E  A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  I N
J U D I C I A L  S Y S T E M S  -  C A S E  M E X I C O

cument review properties. In the particular case 
of sentencing, Artificial Intelligence systems have 
the potential to eliminate human error in highly 
structured sentences in which, as we have already 
pointed out, judicial operators incur in automatis-
ms since the volume of cases allows them to un-
consciously establish similarities between files by 
analogy or parallelism, to the point of dangerously 
simplifying the solution of controversies based on 
the identification of a few elements that appear as 
constants in cases of the same subject matter or 
specialization (Campuzano, 2019, p. 162).

Nevertheless, when we talk about timely and ac-
cessible justice, we cannot ignore the need to di-
versify the ways in which the State brings justice 
closer to the population, taking into account ac-
cessibility, the digital divide that exists in Mexico, 
and even the lack of ICT skills and education. That 
is to say that, at least in this case, it is not possible 
to think of a single strategy to bring justice closer 
and make it conditional on having the technologi-
cal means and skills to do so.

Finally, due to multiple causes, the Mexican judi-
cial system faces a decline in citizen confidence in 
the institutions of the judiciary. In this sense, Artifi-
cial Intelligence systems have certain characteris-
tics that could contribute to improving the way in 
which the judiciary interacts with citizens. On the 
one hand, Artificial Intelligence systems - with the 
exception of the data with which they are trained 
- take the human factor out of the equation during 
judicial processes. This can help mitigate, in some 
cases, perceptions - and possibly also some inten-
tions - of favoritism, corruption or other system de-
ficiencies. On the other hand, the use of Artificial 
Intelligence systems for interaction with humans 

would allow justice systems to provide automated 
agents specialized in filing lawsuits and legal pro-
ceedings, who are capable of informing, advising 
and validating litigants in the formulation of their 
claims, evidence, etc. during all stages of the le-
gal proceedings. To the extent that these systems 
provide valuable information and guidance to liti-
gants, as well as an agile service and decent treat-
ment, they can contribute to increasing the levels 
of trust and citizen satisfaction with the Mexican 
judicial system.

It is important, however, to observe that trust-buil-
ding opportunities also depend on efforts to deve-
lop AI systems that generate trust in and of them-
selves, particularly by ensuring that automated 
decisions are capable of explaining the legal re-
asoning that guides their determinations and that 
people have legal recourse for errors inherent in 
their operation.

6.2. Relevance, 
appropriateness, accuracy
No current developments or applications of Ar-
tificial Intelligence were found in the federal and 
state judiciaries in Mexico; therefore, there are no 
elements to be evaluated. However, as mentioned 
in previous sections, there were two Artificial Inte-
lligence developments (Justiniano and Expertius) 
on which an evaluation can be made.

Based on the objectives and the current and ur-
gent needs of the judicial apparatus in Mexico, it 
is considered that the Justiniano system is neither 
relevant nor accurate, albeit adequate. It is not re-
levant because it does not contribute to solving 
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any of the needs raised in Section F.1, but seeks, 
primarily, to automate the process of complaint re-
ception. Even though this process is streamlined 
with the implementation of the system, it does not 
streamline the investigation and ruling processes 
of the National Human Rights Commission, thus 
generating a bottleneck problem. Likewise, the 
Justiniano system is not considered to be accu-
rate compared to new algorithmic architectures 
because it uses an architecture based on word se-
mantics. New algorithmic developments for com-
putational language and speech processing (see 
Section F.3) have considerably outperformed ar-
chitectures based on dictionaries or bags of words.

With regard to the Expertius system, which seeks 
to automate alimony rulings, it is considered to be 
relevant, appropriate, and accurate. It is relevant 
because its main objective is to automate a type 
of trials with a high volume of annual cases and 
a high degree of structuring and homogeneity in 
the process of evidence assessment and resolu-
tions. Therefore, this system contributes to redu-
cing case congestion and backlog in the judicial 
system. Furthermore, the system is considered to 
be appropriate and accurate because it is based 
on a deep learning algorithmic architecture, which 
(as will be discussed in Section F.3) represents the 
best possible performance in unstructured data-
set (i.e., evidence) evaluation processes. In addi-
tion, the developers of this system showed that it 
performed well in adapting to the mental models 
of the judges from whose decisions the algorithm 
is fed.

6.3. Applicability
The applicability of different AI schemes varies de-
pending on the purpose of use in the judicial sec-
tor. As described in section F.1, the main purpo-
ses are: to mitigate the backlog and congestion of 
the judicial system, to generate citizen confidence, 
and to mitigate the biases of the judicial system.

The first important opportunity for the judicial sys-
tem is Natural Language Processing (NLP), a type 
of intelligence system capable of reading and lis-
tening to messages in people’s natural language, 
processing them and issuing a response, also in 
natural language. This technology is essential to 
improve the quality of legal services to citizens, 
since chatbots could be used as tools to interact 
and guide in the formulation of complaints or 
lawsuits, or in other stages of the administration 
of justice that require interaction between the li-
tigants and the specialized agents of the justice 
system. This type of application would contribute 
to reducing incomplete or deficient filing of claims 
and would improve the capacity of agencies to 
serve the litigants.

The PLN architecture can also provide solutions to 
reduce backlog and congestion in other functions. 
For example, algorithms such as GPT-3 are ca-
pable of automatically writing specialized reports 
from basic information about a case (there is evi-
dence of successful cases, for example, in finan-
cial reporting and journalistic writing). In the inter-
views, we obtained the opinion of several experts 
who recognize that there are certain types of trials 
that are very voluminous (in terms of the number 
of cases per year), but very structured at the same 
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time. In other words, there is very little variation in 
both the decision criteria for resolutions and the 
formal structure of the rulings. In that sense, al-
gorithms for the drafting of specialized documents 
represent an area of opportunity to reduce labor 
congestion. According to some interviewees, al-
gorithms also represent an opportunity to elimi-
nate human errors in these rulings, such as typos 
in the names of the subjects or wrong information 
about their identity. 

Finally, in cases of AI-based court rulings - and 
their consequent potential bias - the explainable 
AI architecture (known as XIA) contributes to sol-
ving the lack of explainability and transparency, 
which is a characteristic of deep learning. This ar-
chitecture, however, is still a proposal under de-
velopment; therefore, the architecture that could 
currently show a better performance is the deep 
learning one, which contributes to developing 
predictive analytics systems for decision making. 
Taking into consideration, for example, the cha-
racteristics of the SISE judicial statistics system, 
it is considered that this architecture could better 
capitalize on the richness and complexity of the in-
formation currently available.

6.4. Safeguards and 
accountability
In order to talk about safeguards, it is necessary 
to identify the risks associated with the use of AI 
in the Judiciary so as to establish, in order to avoid 
them, the vulnerabilities of the use of intelligent 
agents. 

As mentioned in previous lines (Section E.6), 
the risks associated with the use of AI in the 

Judiciary focus on the non-observance of ele-
ments such as ethics; technological neutrality; 
interoperability; open data; national jurisdic-
tion and the competence of local authorities; 
the digital divide and accessibility; diversity in 
the conformation of groups of developers; the 
incorporation of audit and certification sche-
mes; the quality of information; the new legal 
figures of protection of the individual against 
automated decisions; the trust of the users; 
etc.

In this sense, the first relevant step as a sa-
feguard measure is to recognize the need to 
incorporate ethical aspects into the use of in-
telligent agents, placing human dignity at the 
center and as the guiding principle for the use 
of technology; in other words, to think more 
and more about technology for man and not 
man for technology.

There are other important elements that cons-
titute safeguards to protect the right to privacy 
and personal data in the use of AI, such as the 
use of privacy by design and by default sche-
mes, and impact assessment when dealing 
with intelligent agents that carry out relevant 
and intensive processing of personal data87. 
In the same line, which is related to personal 
data protection, demonstrated accountability 
is a principle according to which an entity that 

87/    In terms of Article 120 of the General Guidelines on Personal 
Data Protection for the Public Sector, in order to be considered 
an intensive or relevant processing of personal data, each of the 
following conditions must be met: (a) potential value, quantitative 
or qualitative, of the data for a third person not authorized for its 
possession; categories of data subjects; total volume of personal 
data processed; possibility of cross-referencing data with multiple 
platforms, among others; (b) sensitive personal data; and (c) trans-
fers of personal data within or outside the Mexican territory.
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collects and processes personal data must be 
responsible for effective compliance with me-
asures that implement privacy and data pro-
tection principles88. 

The incorporation of principles governing the use 
of AI is a good practice that mitigates potential ne-
gative impacts that may arise. Examples include 
the OECD Principles on AI and the European Ethi-
cal Charter on the Use of AI in Judicial Systems, 
a document developed by the European Commis-
sion for the Efficiency of Justice of the Council of 
Europe.

Physical, technical and administrative security 
measures can also be mechanisms to protect the 
individual from automated decisions and reduce 
the risk of infringement of human rights, particu-
larly those related to privacy, protection of perso-
nal data and non-discrimination.

Another safeguard focuses on the need for do-
mestic legal frameworks to recognize new mecha-
nisms of protection against the impact on a person 
from the use of AI in the Judiciary; for example, the 
recognition, as a right, of the refusal to submit to 
automated decisions, or the recognition of a right 
of complaint against the impact on any human ri-
ght derived from the use of AI in the administration 
of justice. 

Likewise, transparency in the operation of AI mo-
dels is also a mechanism for protection and ac-
countability, since by knowing how an algorithm 

88/    In September 2013, the OECD published the Guidelines on 
Privacy Protection and Transborder Flows of Information, which 
reflect the fundamental principle of demonstrated responsibility 
(accountability). See: Guide for the implementation of the Principle 
of Demonstrated Accountability of the Superintendence of Industry 
and Commerce of Colombia. Available at: https://www.sic.gov.co/
sites/default/files/files/Publicaciones/Guia-Accountability.pdf

works, for example, a defect in the way it operates 
can be detected and corrected. On the other hand, 
certifications of AI models would standardize the 
optimal requirements of the models and would 
encourage the various sectors to seek to achieve 
them.

Comprehensive audit models will be necessary to 
evaluate the overall performance of the AI model 
and not only focus, for example, on evaluating the 
algorithm; i.e., audits should look not only at the 
performance but also at the impact of the tech-
nique. As mentioned above, most AI systems in 
use today share a central aspect for the assess-
ment of their accountability: the machine works 
and makes decisions that must be supervised by 
the people who designed, programmed or used it 
(Monterroso and Muñoz, 2019, p. 18).

One guideline for identifying the accountability cri-
teria to be adopted in the use of AI in the judiciary 
is the very principle of accountability contained in 
guidance documents on the subject. For exam-
ple, the OECD principles on AI recognize that AI 
actors should be responsible for the proper per-
formance of the systems and the respect of the 
principles, in terms of their functions, considering 
the context and in a manner consistent with the 
state of the technique. In this regard, the OECD 
Recommendation on Artificial Intelligence (AI) (the 
first intergovernmental standard on AI adopted by 
the OECD Council at ministerial level on May 22, 
2019) identifies five value-based principles for the 
responsible management of reliable AI:  accounta-
bility can be found within them.
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6.5. Reflection on the role of AI in 
justice
The integration of an Artificial Intelligence system 
applied to judicial practice and the administration 
of justice does not yet exist in Mexico, but there 
are processes of digitization and use of various 
tools for information processing and authentica-
tion. In this sense, the Federal Judicial Branch has 
published general provisions related to the use 
of technologies and has issued important agree-
ments regarding electronic files and the use of the 
certified electronic signature with the purpose of 
implementing the use of electronic means to file 
lawsuits; send petitions and documents; receive 
communications, notifications and official docu-
ments; and consult agreements, resolutions and 
sentences related to matters under the jurisdiction 
of the Supreme Court of Justice of the Nation, the 
Electoral Court, the Circuit Courts and the Tribu-
nals. 

The development of technology focused on desig-
ning Artificial Intelligence schemes in the Judiciary 
should be aimed at generating a substantive im-
provement in the management and reorganiza-
tion of processes, should be able to process and 
resolve a greater number of matters, reduce wor-
kloads, reduce costs, and speed up response ti-
mes both in the different procedural instances and 
in the issuance and enforcement of the sentence. 
In addition, it should include the access, procedu-
re and monitoring of agreements reached through 
alternative dispute resolution mechanisms such 
as mediation and conciliation, since in some areas 
of the Mexican legal system (labor, criminal, com-

mercial, civil) they constitute a prior instance to ac-
cess the judge. This will ensure that, in the event 
that the parties in conflict are unable to reach an 
agreement, they can be integrated into the judicial 
process.

In summary, the security systems of the platforms 
and the safeguarding and protection of confiden-
tial information must have high-standard security 
systems and action plans to deal with violations in 
order to generate trust and optimize their use.  

It is also important to mention that, in general, the-
re is a certain resistance to change regarding the 
use of technology and a certain fear that Artificial 
Intelligence may replace the work of judges and 
judicial officers. The greatest resistance occurs in 
the performance of acts directly linked to judicial 
decisions. In this sense, it is essential to establish 
a dialogue with lawyers, judges and members of 
the judiciary from other countries in order to share 
experiences on an international scale. 

The use of Artificial Intelligence in judicial practice 
must be a factor that promotes inclusion in order 
to make effective the right of access to justice for 
all persons and for courts to issue their resolutions 
in an expeditious, prompt and impartial manner, 
as established in Article 17, second paragraph, of 
the Mexican Constitution. In other words, AI sys-
tems must be designed to protect and guarantee 
human rights and democratize justice, not only by 
reducing costs but also by designing self-mana-
gement systems for some trials that are easy to 
resolve. To this end, it is essential to give continuity 
and priority to national policies for the deployment 
of infrastructure in order to guarantee universal 
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access to information and communication tech-
nologies, as well as to broadcasting and telecom-
munications services, including broadband and 
Internet (as provided for in Article 6 of the Fun-
damental Rule), together with literacy and tech-
nological education programs for judicial branch 
operators and users. 

In the global context of the pandemic originated 
by the COVID-19 virus, the need to promote online 
trials to develop a comprehensive model of digital 
justice became evident. However, the lack of ac-
cess to justice and the backlog in the courts jeo-
pardize the rule of law. Today, more than ever, it is 

necessary the participation and coordinated dia-
logue of universities, law schools, lawyers, techno-
logy development companies and the social sec-
tor in general with the executive, legislative and 
judicial branches by means of seminars, radio and 
television programs, conferences and institutional 
cooperation in order to place on the public agenda 
the importance and benefits that the development 
and incorporation of Artificial Intelligence into the 
judicial system would entail, from a perspective 
that places the person at the center of its develop-
ment and implementation.

7.  General conclusions
  

• In the general mapping of indicators, it was observed that, in most cases, Mexi-
co is close to the world average. At the regional level, Mexico is not usually at 
the top of the list.

• Mexico excels in the two indicators directly related to data: the Open Data Baro-
meter and the Global Open Data Index, ranking 11th and 6th place globally, 
respectively. This can be explained to a large extent by the institutional efforts in 
this area. Mexico is one of the founding members of the Open Government Part-
nership and has strongly promoted the development of open data in the country 
through the National Digital Strategy. 
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• Mexico scores low in dimensions such as 
“infrastructure,” “technological sector” and 
“human capital.” In this sense, less leaders-
hip was observed in the governance of the 
global telecommunications infrastructure. 
Although a national plan for broadband 
deployment has been in place since 2012, it 
has not yielded the expected results in terms 
of public and private investment to meet the 
country’s needs (both with respect to digital 
inclusion and the broadband Internet system). 
Regarding the development of “human capi-
tal”, even though there are economic clusters 
in the country where human capital is high, 
at the national level human capital is lower 
than in the leading countries in the indicators 
analyzed. This is particularly visible in the low 
number of enrollments in tertiary studies (high 
school and bachelor’s degree) in the 2017 ICT 
Development Index.

• Relevant developments in the digitization of 
judicial systems were observed, with signifi-
cant variations among the different state judi-
ciaries. In the CONAMER study (2019), it was 
evident that the least advanced judiciaries 
in the field did not have relevant IT tools for 
the digitization of judicial services. The most 
advanced judiciaries, on the other hand, have 
focused mainly on providing services that can 
be carried out remotely, particularly Virtual 
Courts and Online Hearings. 

• It was observed, even in the most advanced 
cases, an absence of computer systems for 
the production, storage and processing of 
relevant data for decision making in the admi-
nistration of justice. Except for the case of the 
Integrated Case File Monitoring System (SISE) 
of the Federal Judicial Branch, the functionali-
ty of electronic case file management systems 
is limited to the capture and consultation of 
digital documents.

•  Even though the digitization of judicial servi-
ces does not directly affect the applicability of 
Artificial Intelligence systems, it does repre-
sent a fundamental infrastructure to enhance 
their future incorporation. Among the digital 
justice systems reviewed, the electronic case 
file, the digital signature, the judicial statistics 
system and the system interoperability are 
considered fundamental components for the 
subsequent implementation of Artificial Intelli-
gence systems.

• The digital signature represents, to a large ex-
tent, the legal basis for the computerization of 
the administration of justice, particularly in the 
use of Virtual Courts or Virtual Tribunals. This 
has a bearing on the possibility of producing 
and processing one hundred percent digital 
files, or electronic files. For the optimal use of 
Artificial Intelligence systems, it is essential 
to have a system - and an administrative unit 
- of judicial statistics in charge of producing 
and processing the metadata of electronic 
files and related documents for their use in 
judicial expert systems.

• We consider that the SISE of the PJF (and its 
corresponding judicial statistical system) is 
a good practice that could be adopted in the 
rest of the state powers. A corpus of elec-
tronic files and related documents could be 
enhanced with the exchange of complemen-
tary information (e.g., socio-demographic 
information of the litigants) between de-
partments within the same judiciary or with 
departments of the executive branch. It is the 
duty of the responsible units to build data 
governance mechanisms in collaboration with 
other entities to make data accessible and 
interoperable.
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• There is no common homogeneous model of 
Judicial Branch in the country; therefore, two 
problems can be observed: the need for cen-
tralization of justice and the variable manner 
in which each state has chosen to solve its 
demands for the administration of justice. This 
situation has an impact on the implementa-
tion of AI projects in terms of the composition 
of the judiciaries of each state, since there are 
significant asymmetries in technological de-
velopment and, therefore, in the development 
of online justice.

• One of the visible challenges is the need for 
legal operators to be trained in specialized 
areas such as judicial data management, 
which is complex because it involves the in-
terpretation of various rules, including interna-
tional ones.

• There is an urgent need for a guiding instru-
ment that establishes the guidelines for the 
development of a digital policy that promotes 
and encourages research and the use of Arti-
ficial Intelligence in justice delivery systems.

•  There is no evidence of the existence of con-
sultation mechanisms that are developing an 
agenda on the use of AI in the Judicial Branch.

• There are no mechanisms that favor the mul-
tistakeholder model and include the diverse 
visions from essential actors in the innovation 
process for the development of strategies. 
The State has opted for a unilateral vision of 
concrete public policies from a social perspec-
tive, which aims to solve specific and centrali-
zed problems on issues that require a general 
perspective and the coordination of various 
actors.

• There is no national public policy plan to guide 
the actors of the digital ecosystem, including 
the Federal Judiciary, for an action plan.

• There is no plan for reorganization within the 
Federal Judiciary that digital justice would 
entail (e.g., in the systems for authentication, 
receipt of the lawsuit or even the taking of 
evidence).

• There is a need not only to incorporate con-
cepts such as justice, truth and humanism, but 
also concepts such as equity, human rights 
and human dignity in the development of AI 
systems in the Federal Judiciary with the ob-
jective of guaranteeing the right of access to 
justice and transversal human rights such as 
health, life, housing, etc.

• There is no specific legal framework for the 
liability derived from AI systems. However, if 
the current regulations were used, the admi-
nistrative (in the case of the public sector) and 
civil (in the case of the private sector) liabilities 
would make it possible to address, in a gene-
ral way, the damages that could be caused by 
AI systems to individuals.

• One of the problems observed is the lack of 
specialization of legal operators, especially 
judges and competent authorities, in deter-
mining the degree of liability arising from the 
impact of the use of AI systems.

• There is a need to configure new legal reme-
dies to address the impact on human rights 
resulting from automated decision making by 
intelligent systems.

• Nowadays, the judiciaries of Nuevo León, 
Tamaulipas and State of Mexico are entering 
a stage of computerization of judicial services 
in which documents and information are not 
only a digital backup of an analog process (for 
example, in non-computable text images), but 
a system with digitized processes that allows 
obtaining capitalizable  information by AI sys-
tems. The SISE, for example, handles informa-
tion in computable text about the characteris-
tics and results of sentences.
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1. Development of 
e-Administration 

It seems to be an indisputable fact that the use of Information and Communication Te-
chnologies (ICTs) in the different fields of human activity, both in the private and public 
sectors, is a key factor for the development of the knowledge society. 

The growing use of technology tools in Latin American countries to improve com-
munication between governments and citizens makes it possible to reach a higher 
degree of participation and interaction, boosting the quantity and quality of the diffe-
rent services made available to citizens, with more efficiency and simplicity, and at a 
lower cost; this encourages greater access to those services, in what has been called 
e-Government. 

In the coming section, we are going to analyze the positioning of Uruguay in the main 
international indices related to the different development aspects of e-Administration. 

1.1. Preparedness for AI at a government scale

As is clear in the global ranking of the Government AI Readiness Index, Uruguay oc-
cupies a leading position in the region. This was reported by the AGESIC on its web 
page, explaining that, in the 2020 edition of this index, Uruguay is once again on the 
first position in the Latin America and the Caribbean region (LAC), making it to the 42nd 
position in the global ranking of governments’ preparedness for Artificial Intelligence 
(AI). As outlined on its web page: 
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[The] index developed by the Oxford Insights and the International Cen-
ter for Research Development is a tool to compare the current state of 

government AI preparedness in countries and regions around the world. 
In this year’s edition, Uruguay stands out in vision (100%), infrastructure 

(78%), data availability (78%) and transparency (76%). Through this sur-
vey we learn about the capacities and the enablement factors necessary 

for a government to implement AI1. 

1/   The publication may be checked on: https://www.gub.uy/agencia-gobierno-electronico-sociedad-informa-
cion-conocimiento/comunicacion/noticias/uruguay-lidera-region-raking-global-del-government-ai-readiness-
index

Sourse: https://www.oxfordinsights.com/government-ai-readiness-index-2020

Starting off the question “How ready is a given government to implement AI in 
the provision of public services to its citizens?”, the study methodology was based 
on 33 indicators in ten dimensions (Data representativeness, Vision, Governan-

https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/noticias/uruguay-lidera-region-raking-global-del-government-ai-readiness-index
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/noticias/uruguay-lidera-region-raking-global-del-government-ai-readiness-index
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/noticias/uruguay-lidera-region-raking-global-del-government-ai-readiness-index


11

P R E P A R E D N E S S  A S S E S S M E N T  F O R  T H E  A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  I N 
J U D I C I A L  S Y S T E M S  O F  T H E  R E G I O N  -  C A S E  U R U G U A Y

ce & ethics, Data availability, Infrastructure, Size, 
Human capital, Innovation capacity, Digital capa-
city, and Adaptability), which make it possible to 
obtain a comprehensive diagnosis of a given go-
vernment’s preparedness to implement AI-derived 
technology for the benefit of citizens, with regard 
to accessibility and efficiency of public services2. 

2/   To check the full report of the Government AI Readi-
ness Index 2020, go to: https://static1.squarespace.com/
static/58b2e92c1e5b6c828058484e/t/5f7747f29ca3c20ecb598f
7c/1601653137399/AI+Readiness+Report.pdf

1.2. Digital public services 

3/  https://publicadministration.un.org/egovkb/Portals/egovkb/
Documents/un/2020-Survey/2020%20UN%20E-Government%20
Survey%20(Full%20Report).pdf

According to the United Nations index on Digital 
Government of 2020 (UN’s EGDI 2020)3, Uruguay 
occupies a prominent position in terms of digital 
public services development, with the highest sco-
ring in South America and the second one in the 
Americas.

Table 2.2  Countries in the Americas with the highest EGDI values

Table : Top countries in e-government in the Americas

Rating  Country  
class 

 EGDI  
Rank 

Sub-Region  OSI 
value 

 HCI 
value 

 TII 
value 

 EGDI  
(2020) 

 EGDI  
(2018) 

United States of America 9

26

28

32

34

54

56

61

62

67

71

73

74

VH

V3

V3

V2

V2

V1

V1

VH

VH

VH

VH

VH

VH

Northern America

South America

Northern America

South America

South America

South America

Central America

Central America

Caribbean

South America

South America

Caribbean

South America

0.9471

0.8412

0.8412

0.8471

0.8529

0.8706

0.6824

0.8235

0.5765

0.7647

0.7529

0.6765

0.8118

0.7911

0.7660

0.7371

0.6974

0.5930

0.6558

0.6152

0.6337

0.6192

0.6719

0.6911

0.5812

0.6966

0.9182

0.8574

0.7818

0.7265

0.7606

0.6522

0.7475

0.5910

0.7523

0.6122

0.5780

0.6739

0.5133

0.9297

0.8500

0.8420

0.8279

0.8259

0.7677

0.7576

0.7291

0.7279

0.7164

0.7083

0.7017

0.7015

0.8769

0.7858

0.8258

0.7335

0.735

0.7327

0.7004

0.6818

0.7229

0.6871

0.6461

0.6552

0.6129

Uruguay

Canada

Argentina

Chile*

Brazil*

Costa Rica

Mexico

Barbado

Colombi

Peru

Bahama  

Ecuador

* Countries that moved from the high to the very high EGDI group or from the middle to the high EGDI group in 2020.

Source: 2020 United Nations E-Government Survey.

https://static1.squarespace.com/static/58b2e92c1e5b6c828058484e/t/5f7747f29ca3c20ecb598f7c/1601653137399/AI+Readiness+Report.pdf
https://static1.squarespace.com/static/58b2e92c1e5b6c828058484e/t/5f7747f29ca3c20ecb598f7c/1601653137399/AI+Readiness+Report.pdf
https://static1.squarespace.com/static/58b2e92c1e5b6c828058484e/t/5f7747f29ca3c20ecb598f7c/1601653137399/AI+Readiness+Report.pdf
https://publicadministration.un.org/egovkb/Portals/egovkb/Documents/un/2020-Survey/2020%20UN%20E-Government%20Survey%20(Full%20Report).pdf
https://publicadministration.un.org/egovkb/Portals/egovkb/Documents/un/2020-Survey/2020%20UN%20E-Government%20Survey%20(Full%20Report).pdf
https://publicadministration.un.org/egovkb/Portals/egovkb/Documents/un/2020-Survey/2020%20UN%20E-Government%20Survey%20(Full%20Report).pdf
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1.3. Public data governance

4/   https://index.okfn.org/place/

5/  https://opendatabarometer.org/?_year=2017&indicator=ODB

6/   https://networkreadinessindex.org/wp-content/up-
loads/2020/03/The-Network-Readiness-Index-2019-New-version-
March-2020.pdf

7/  https://www.globalinnovationindex.org/analysis-economy

Regarding public data governance, according to 
the index called Open Data Index, prepared by the 
Open Knowledge Foundation4, Uruguay occupies 
the 19th position globally. 

Moreover, according to the Open Data Barometer5 
index, conducted by the World Wide Web Foun-
dation with the support of the Omidyar Network, 
Uruguay was given a score of 56/100, just below 
Germany (58), and it holds the third position in the 
Americas, where Mexico (69) and the United Sta-
tes (64) are the leaders.

1.4. Networks and innovation 
The following are taken into account for the ne-
tworks and innovation axes: firstly, the WEF Ne-
twork Readiness Index 20196, drafted by the 
World Economic Forum; next, the Global Innova-
tion Index7 2019 and 2020, made by the World In-
tellectual Property Organization (OMI-WIPO).

In the first of the indices mentioned, Uruguay has 
a global scoring of 56.04 out of 100, thus reaching 
the 46th position out of 121 countries surveyed, 
and the fourth position in the Americas. 

Regarding the “Access to technology” vector, Uru-
guay has a similar position (also 46 out of 121), 

although it should be underscored that it holds the 
first position (1 out of 121) in the item “Access to 
internet at schools”. On the other end, the country 
has a poor performance in the vector “Future tech-
nologies” (83 out of 121), with a particularly mo-
dest performance in the variable “Acquisition of 
advanced technology products by governments” 
(93 out of 121).

In the 2020 edition of the second index mentioned 
–Global Innovation–, the country holds the 69th 
position, below the 2019 edition (62nd position).

8/  https://www.itu.int/en/ITU-D/Statistics/Documents/events/
egti2020/IDI2020_BackgroundDocument_E.pdf

9/   https://www.itu.int/en/ITU-D/Statistics/Documents/publications/
misr2017/MISR2017_Volume1.pdf

10/   https://www.itu.int/en/ITU-D/Statistics/Documents/events/
egti2020/IDI2020_BackgroundDocument_20200903.pdf

1.5. Information development 
Finally, when it comes to information develop-
ment, the ITU’s ICT Development Index (IDI)8 of 
2020, drafted by the International Telecommuni-
cation Union (ITU) of the United Nations, will be 
taken into account. 

In 2017, according to this indicator, Uruguay was 
located on the 42nd position out of 176 countries 
(and fourth in the Americas)9. In the preview of the 
202010 edition, it was confirmed that the data on 
Uruguay is available to analyze all the variables 
assessed.

From the analysis of the data provided by the inter-
national indices mentioned, we may deduce that 
Uruguay has a relatively favorable positioning in 

https://index.okfn.org/place/
https://opendatabarometer.org/?_year=2017&indicator=ODB
https://networkreadinessindex.org/wp-content/uploads/2020/03/The-Network-Readiness-Index-2019-New-version-March-2020.pdf
https://networkreadinessindex.org/wp-content/uploads/2020/03/The-Network-Readiness-Index-2019-New-version-March-2020.pdf
https://networkreadinessindex.org/wp-content/uploads/2020/03/The-Network-Readiness-Index-2019-New-version-March-2020.pdf
https://www.globalinnovationindex.org/analysis-economy
https://www.itu.int/en/ITU-D/Statistics/Documents/events/egti2020/IDI2020_BackgroundDocument_E.pdf
https://www.itu.int/en/ITU-D/Statistics/Documents/events/egti2020/IDI2020_BackgroundDocument_E.pdf
https://www.itu.int/en/ITU-D/Statistics/Documents/publications/misr2017/MISR2017_Volume1.pdf
https://www.itu.int/en/ITU-D/Statistics/Documents/publications/misr2017/MISR2017_Volume1.pdf
https://www.itu.int/en/ITU-D/Statistics/Documents/events/egti2020/IDI2020_BackgroundDocument_20200903.pdf
https://www.itu.int/en/ITU-D/Statistics/Documents/events/egti2020/IDI2020_BackgroundDocument_20200903.pdf
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the region in terms of Digital Government. However, that does not apply to the reality 
of the country’s Judiciary, which lags behind significantly in terms of the incorporation 
of technology in the different processes, and it is in an incipient development stage. 

Considering that the advantages of the e-Administration are extendable to the judicial 
systems of each country, a reform leading to upgrading is necessary; to that end, the 
incorporation of ICTs is unavoidable, a necessary condition to be able to meet the ob-
jectives of higher standards of transparency, comptroller, accountability, greater and 
better access and, ultimately, bring citizens closer to the judicial system. The reality of 
Uruguay is still quite far from saying that this entails a concern for the different players 
of the judicial system.

2. Regulations and public 
players in digital governance 
and in AI-emerging 
governance 

2.1. National legislation

A. Legislation related to AI
At the date of the present report, Uruguay does not have a national AI legislation in 
place. Moreover, as far as could be surveyed, there are no draft bills under study by the 
Legislative Branch that address this topic, either. 
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B. Personal data protection legislation
The passing of Act No. 18,331, in 2008, incorporated the protection of personal data 
to the national legal system, both for natural and legal persons, acknowledging its 
standing as a human right and granting it the maximum hierarchical level. In fact, 
article 1 of the act establishes that: “The right to the protection of personal data is 
inherent to human beings, so it is contained in article 72 of the Constitution of the 
Republic”. This Charter defined a series of basic pillars on which the system of ack-
nowledged and protected human rights is supported; article 72, mentioned in the text, 
establishes that: “The listing of rights, duties and guarantees made by the Constitution 
does not rule out the others that are inherent to the human person or are derived from 
the republican form of government”. It is a purely natural law provision in essence, 
which recognizes that the rights of human beings exist before the creation of the Sta-
te, granting full force to subjective rights not listed expressly in the Constitution. The 
right to privacy and to the honor of persons is treated in the same way, and they are 
implicitly at the core of the protection of personal data.

This national legal framework is supplemented by article 12 of the Universal Declara-
tion of Human Rights: 

No one shall be subjected to arbitrary interference with his privacy, family, 
home or correspondence, or to attacks upon his honor and reputation. Ev-

eryone has the right to the protection of the law against such interference or 
attacks.

Additionally, it is supported by article 11 of the American Convention on Human Ri-
ghts or Pact of San Jose: 

Protection of Honor and Dignity. 1. Everyone has the right to have his honor 
respected and his dignity recognized. 2. No one may be the object of arbi-

trary or abusive interference with his private life, his family, his home, or his 
correspondence, or of unlawful attacks on his honor or reputation. 3. Every-

one has the right to the protection of the law against such interference or 
attacks.



15

P R E P A R E D N E S S  A S S E S S M E N T  F O R  T H E  A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  I N 
J U D I C I A L  S Y S T E M S  O F  T H E  R E G I O N  -  C A S E  U R U G U A Y

Finally, it is drawn in the Regulatory Decrees of the Act, especially Decree No. 664/008, 
dated December 22nd, 2008, and Decree No. 414/2009, dated August 31st, 2009. The 
main provisions considered by this act are: a) Listing of a series of principles; b) Ex-
press entrenchment of owners’ rights; c) Recognition of certain data that, given their 
peculiarities, are considered especially protected; d) Creation of an oversight body in 
charge of ensuring the compliance with legislation on this subject; and finally, e) Esta-
blishing an effective legal action (Habeas Data) that allows owners to know the data 
about themselves, understand their use and demand rectification, if necessary.

a) Listing of principles. People acting with regard to third parties’ personal data 
should comply with the following general principles:

• Legality. The foundations for personal data should comply with the regula-
tions in place and be enrolled in the registry under the Personal Data Regu-
latory and Control Unit.

• Truthfulness. The data registered should be true, adequate, unbiased (im-
partial) and not excessive in terms of the purpose they have been obtained 
for. 

• Purpose. Data should not be used for reasons other than what motivated 
their request, and, once they have been used for that purpose, they should 
be eliminated.

• Prior informed consent. In order to deal with data, there should be consent 
from the owner; consent should be free, previous, explicit, documented and 
informed.

• Safety. Measures should be adopted to protect the safety and confidentiali-
ty of the data collected.

• Discretion. Personal data should be treated with discretion and used only 
for the purpose they were obtained for.

• Responsibility. Appropriate technical and organization measures should 
be taken in the exercise of a proactive responsibility, where the person in 
charge of the database and the person in charge of their treatment should 
be accountable for any breach of the law.
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b) Rights for data owners are enshrined expressly, in particular rights of 
access, rectification, updating, inclusion or suppression, and challenging of 
values; a specific framework is created for the communication of data to 
third parties. 

c) Acknowledgment of certain data that, given their peculiarities, are conside-
red especially protected, such as data that are sensitive, biometrical, related 
to health, telecommunications, advertisement, commercial or credit activi-
ties, and the international transfer of data.

d) Creation of an oversight body. A Personal Data Regulatory and Control Unit 
is created: 

The Personal Data Regulatory and Control Unit is hereby created as an 
independent body of the Agency for the Development of the Electronic Man-
agement Government and the Information and Knowledge Society (AGESIC), 

with the broadest technical autonomy. It will be directed by a Council com-
prised by three members: the Executive Director of AGESIC and two mem-

bers appointed by the Executive Branch from among people that, given their 
personal and professional history, and their knowledge of the subject matter, 

guarantee independence of mind, efficiency, objectivity and neutrality in the 
exercise of their functions […]

This Unit is given specific tasks: advising the Executive Branch and recom-
mending policies for the treatment, safety and handling of personal data; 
informing about the scope and defense mechanisms stipulated by the Law; 
enrolling databases and conduct codes; authorizing international data 
transfers; and examining and penalizing public and private entities for the 
inappropriate treatment of personal data.

e) Establishment of an effective legal action (Habeas Data). Finally, as an outstanding 
aspect of the rule, article 37 establishes that:

Any person will have the right to set up an effective legal action to become 
aware of data about themselves and their purpose and use, contained in public 
or private databases; and –in case of error, falseness, prohibition of treatment, 

discrimination or outdating- to demand their rectification, inclusion, suppres-
sion or what is suitable in their opinion [...]
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To end this brief explanation about the legal framework of the protection of perso-
nal data in place in Uruguay, which will be a determining element to implement any 
development using AI in the Judiciary, it is important to underscore that the country 
has been recognized by the European Union as a country with an adequate level of 
protection. 

Indeed, last August 21st, the European Commission adopted Decision 2012/484/UE: 
“For the purposes of article 25, section 2, of Directive 95/46/CE, it is considered that 
the Eastern Republic of Uruguay ensures an adequate level of protection of the perso-
nal data transferred from the European Union”. 

According to this Directive, the member states of the EU can only allow the transfer of 
personal data to a third country without constituting additional guarantees when that 
country ensures an adequate level of protection. With that adequacy, Uruguay does 
not need additional requirements, authorizations and guarantees for the international 
transfer of personal data; likewise, it has ensured a greater flow of those data, as well 
as information in a broad sense. It is worth mentioning that only Argentina had that 
distinction in the Americas. 

This statement is the result of patient work done since 2008 by the Agency for the De-
velopment of Electronic Management Government and the Information and Knowled-
ge Society (AGESIC, for its acronym in Spanish), through the Personal Data Regulatory 
and Control Unit (URCDP, for its acronym in Spanish).  

It is important to analyze the text of the Decision, not because of the result itself, but 
for the arguments used for its foundation, based mainly on the virtues of the national 
regulations and the proven independence of the Judiciary and the oversight body. In 
fact, Recital 5 of the rule states that:

The Constitution of the Eastern Republic of Uruguay, adopted in 1967, does not expressly 
recognize the right to private life and the protection of personal data”. Now then, the 

catalogue of fundamental rights is not a closed list, as article 72 of the Constitution es-
tablishes that the listing of rights, obligations and guarantees that is obtained in it does 

not rule out others which are inherent to human nature or are derived from the republican 
system of government. Article 1 of Act No. 18,331 about the Protection of Personal Data 
and Habeas Data Action, dated August 11th, 2008, establishes expressly that «The right 
to the protection of personal data is inherent to human beings, so it is included in article 

72 of the Constitution of the Republic».
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Then, recitals 6 and 7 add:

The legal rules for the protection of personal data in the Eastern Republic 
of Uruguay are based to a great extent on the rules established in Directive 
95/46/CE and appear in Act No. 18,331 for the Protection of Personal Data 

and Habeas Data Action, dated August 11th, 2008. This act refers both to 
natural persons as well as legal persons. The act is supplemented by Decree 

No. 414/009, dated August 31st, 2009, adopted to clarify several aspects of 
the act and establish the regulation detailed. 

However, perhaps the most remarkable argument is specified in recitals 10 and 11, 
regarding the independence of the Judiciary and the URCDP: 

The implementation of legal rules for the protection of data is guaran-
teed by legal and administrative resources and, in particular, by the Ha-

beas Data Action, that allows the interested party to take legal action 
against those responsible for the treatment of data to exercise their right 

to access, rectification and suppression, and by the independent con-
trol exercised by the control authority, the Personal Data Regulatory and 

Control Unit (URCDP), which has investigation, intervention and penaliza-
tion faculties, in line with article 28 of Directive 95/46/CE, and it is totally 
independent […] The data protection authorities of Uruguay have offered 

explanations and guarantees about how the Uruguayan Law should be 
interpreted, as well as guarantees that the data protection regulation of 

Uruguay is applied according to that interpretation.

Public authorities, especially the Judiciary, the AGESIC and the URCDP, should ensure 
the strict observance of the regulation about personal data in the activities of persons, 
companies and, mainly, the State itself.
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C. Endorsement of Convention 108
Act No. 19,030 was published in January 2013; in its only article, it established that:

The Convention 108 of the Council of Europe for the Protection of Individuals 
with Regard to Automatic Processing of Personal Data, dated January 28th, 

1981, and adopted in Strasbourg, and the Additional Protocol to the Conven-
tion for the Protection of Individuals with Regard to Automatic Processing 

of Personal Data, the Control Authorities and the Transnational Data Flows 
adopted in Strasbourg on November 8th, 2001 are hereby approved.

D. Another relevant regulation concerning governance

a. Act No. 18,237 of Computerization of the Judiciary

On December 26th, 2007, the National Parliament, following the initiative of the Su-
preme Court of Justice (according to the faculties granted by the article 240 of the 
Constitution de la Republic), passed Act No. 18,237, where the use of electronic files, 
electronic documents, electronic and digital signature, electronic communications and 
electronic legal residence is authorized for all the legal and administrative processes 
dealt with before the Judiciary. This rule only has one article, which establishes: 

The use of electronic file, electronic document, simple computing key, elec-
tronic signature, digital signature, electronic communications and electronic 

legal residence is hereby authorized, for all the legal and administrative pro-
cesses dealt with before the Judiciary, with identical legal effectiveness and 

evidential value as their traditional equivalents. The Supreme Court of Justice 
is hereby empowered to regulate their use and establish their progressive 

implementation.

According to Ivonne Carrión (n/d), General Coordinator of Profuso, this rule:
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[...] created the necessary framework for the implementation of a new man-
agement model for courthouses and supporting offices, which have the 

electronic file as one of their objectives, and, consequently, the incorporation 
of electronic proceedings, the use of digital signature and the constitution of 

the electronic residence.

b. Act No. 18,381 of Access 
to Public Information 

This is one of the most important acts that Uru-
guay has passed so far this century because it 
guarantees individuals’ right to access information 
that is deemed “public”. As expressed by article 1, 
its main objective is to encourage transparency in 
the public administration: “This act seeks to pro-
mote transparency of the administrative function 
of any public agency, either from the State or not, 
and ensure people’s fundamental right of access 
to public information”.

This way, it enshrines access to public information 
as a fundamental human right, adding it indirectly 
to the Constitution de la Republic because, as has 
been explained, article 72 of the Charter establi-
shes that: “The listing of rights, duties and guaran-
tees by the Constitution does not rule out others 
that are inherent to human beings or are derived 
from the republican form of government”.

Additionally, it makes access to public information 
universal, by establishing that: “Access to public 
information is a right of all individuals, with no dis-
crimination by nationality or nature of the reques-
ter, and it is exercised with no need to justify the 
reasons why the information is requested”.

For the law, and notwithstanding the excep-
tions explicitly enshrined that we will examine 
later: “All the information stemming from or in 
possession of any public agency, either from 
the State of not, is considered public informa-
tion, except for the waivers or secrets establi-
shed by law, as well as classified or confidential 
information “.

According to this rule, any person, with no need 
to justify their reasons, may request information 
to any public agency: “Access to public infor-
mation is a right of every person, with no dis-
crimination by their nationality or nature of the 
requester, and which is exercised with no need 
to justify the reasons why the information is re-
quested “.

The assumption that some information is pu-
blic is enshrined by article 4 of the act: “All the 
information produced, obtained, in possession 
of or under the control of individuals obliged by 
the present act is assumed public, regardless of 
the format in which they are contained”. Moreo-
ver, the text itself is in charge of enshrining and 
defining the exceptions that should be conside-
red when the time comes to elucidate whether 
some information can be made public or not: 
“The exceptions to public information will be 
interpreted strictly and will comprise those de-
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fined as secret by law and the ones subsequently 
defined as classified and confidential in nature “.

Within that framework, the act acknowledges as 
an exception to public information the information 
that is declared secret by other legislation, such as 

the rules that establish the banking, taxing, pro-
fessional and statistical secrecy, etc. Then, it exp-
lains the scope of information that should be con-
sidered classified:

The information that may be defined as “classified” is the one whose 
disclosure may: A) Compromise public safety or the national defense. B) 
Damage the process of negotiations or international relations, including 
information that other States or international agencies provide as clas-

sified in nature to the Uruguayan State. C) Damage the financial, eco-
nomic or monetary stability of the country. D) Jeopardize the life, human 

dignity, safety or health of any person. E) Entail a loss of competitive 
advantage for the individual obliged or may damage their production 

process. F) Unprotect scientific, technology or cultural discoveries devel-
oped or in possession of the individuals obliged. G) Affect the free and 
frank provision of advice, opinions and recommendations that are part 

of the deliberative process of the individuals obliged until the respective 
decisions are made, which will have to be documented. 

Moreover, it adds that:

The information previously defined as “classified” will remain so after fif-
teen years of its classification. The classified information will be declassified 

when the cases that led to such definition are expired. The time it stays as 
classified will only be extended for some documentation when the cases that 

led to it remain and are justified.

Finally, article 10 defines confidential information in the following way:
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The following is considered confidential information: I) Delivered as such to 
obliged individuals, as long as it: A) refers to a person’s assets. B) Comprises 
economic, accounting, legal or administrative facts or acts, related to a natu-
ral or legal person, which can be useful for a competitor. C) Is protected by a 

contract clause of confidentiality. II) Personal data that require prior informed 
consent. They will have the same nature as documents or sections of docu-

ments that contain those data.

The rule establishes an abbreviated and agile proceeding for the request, and provi-
des tight deadlines for public agencies to comply with requests for access, incorpora-
ting to the law the concept of “positive silence”. Indeed, article 18 states that:

The agency required will only be able to reject the expedition of the informa-
tion requested through a provision motivated by the head of the agency who 

states its classified or confidential nature, indicating the legal provisions it 
is based on. Once the term of twenty working days after the presentation is 

over, if no extension has been given or if it is overdue with no express resolu-
tion notified to the interested party, they may have access to the respective 
information, and the refusal of any official to provide it will be considered a 
serious offence, in keeping with the provisions of Act No. 17,060, dated De-

cember 23rd, 1998, and article 31 of the present act. 

As is the case with the Act regulating the protection of personal data, this rule has 
created a specialized agency, in charge of overseeing its correct enforcement to ensu-
re individuals their right to access public information. The Access to Public Information 
Unit (UAIP) works as an oversight body under the scope of the AGESIC, and it acts 
with the greatest technical autonomy. It is run by an Executive Council made up by 
three members: the Executive Director of the AGESIC and two members appointed by 
the Executive Branch; it is assisted by a Consulting Council of five members. Its main 
objective is to: “carry out all the necessary actions to meet the objectives and other 
provisions of the act”. To that end, different functions and duties are assigned to them, 
and the following stand out:
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I. Advising the Executive Branch regarding 
compliance with the constitutional, legal and 
regulatory norms in place.

II. Controlling the implementation of the act in 
public bodies.

III. Coordinating the implementation of policies 
with national authorities.

IV. Guiding and advising private individuals re-
garding access to information.

V. Training officials of public agencies.

VI. Promoting and coordinating with individuals 
bound by obligation policies tending to ena-
ble access to information and transparency.

VII. Being open for consultation to put the act into 
effect.

VIII. Promoting educational and advertising cam-
paigns.

IX. Preparing an annual report about the status 
of that right for the Executive Branch.

X. Exposing before the relevant authorities the 
behaviors that breach the law, and submit 
evidence.

XI. Requesting the declassification of informa-
tion classified without observance of legal 
criteria.

In turn, just as the Protection of Personal Data Act, 
an active and definite intervention is given to the 
Judiciary as the ultimate guarantee for the pro-
tection of this right, establishing that: “Any person 
will have the right to start an effective legal action 
that guarantees the full access to information of 
their interest” (article 694 of Act No. 16,736, dated 
January 5th, 1996).

 Finally, regarding the most outstan-
ding aspects of the act, it is worth mentioning ar-
ticle 12, which states that:

Individuals bound by this act may not invoke any of the reservations men-
tioned in the previous articles when the requested information refers to 

violations of human rights or is relevant to investigate, prevent or avoid their 
violation.

Since 2008, when this norm was passed, Uruguay 
has been positioned as a regional and global re-
ference in terms of access to public information, 
taking a prominent place among countries with 
a lower rate of Corruption Perception in the an-
nual ranking conducted by Transparency Interna-
tional.

c. Electronic Documents and Electronic Signa-
ture Act

On November 5th, 2009, Act No. 18,600 was pu-
blished in Uruguay, which regulated the use of 
electronic documents and the electronic signature, 
their admissibility, validity and evidentiary effecti-
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veness. This way, the country took an indispensa-
ble step ahead for the development of electronic 
government and digital economy, as these tools 
not only favored the State in its operation, but they 
allowed the civil society –mainly electronic com-
merce– to have better technology possibilities for 
the implementation of new products or services.

The norm recognizes “[…] the admissibility, validi-
ty and legal effectiveness of electronic documents 
and the electronic signature”, adding that “the 
provisions of this act do not alter the existing right 
regarding the celebration, perfecting, validity and 
effectiveness of legal acts and businesses”.

Within the concepts and terms used by the Act, 
which will be useful to understand its provisions, 
the following definitions are included:

I. Electronic certificate: Electronic document sig-
ned electronically that attests to the relations-
hip between the signatory or owner of the 
certificate and the data of the creation of the 
electronic signature.

II. Electronic document or digital document: Digi-
tal representation of actions or facts, regard-
less of the format used for its establishment, 
storage or filing.

III. Electronic signature: Data, in electronic format, 
annexes to an electronic document or associa-
ted with that document in a logical manner, used 
by the signatory as a means of identification. 
Requesting information exclusively known by 
the signatory, allowing for their unequivocal 
identification;

IV. Advanced electronic signature: Electronic sig-
nature that fulfils the following requirements:

a. Being created through means that the signa-
tory may keep under their strict control;

b. Being able to be verified by third parties;

c. Being linked to an electronic document, so 
that any subsequent alteration may be de-
tectable;

d. Having been generated with a device to crea-
te electronic signatures technically safe and 
reliable, and being based on a well-known 
certificate that is current at the time of the 
signature.

V. Certificate service provider: natural or legal 
person, public or private, national or foreigner, 
who issues electronic certificates or provides 
other certification services related to electronic 
signatures.

After a long glossary where the technical terms 
used in the norm are defined, it establishes its gui-
ding principles “[…] which will also be useful as an 
interpretative criterion to solve matters that may 
come up in the implementation of the relevant pro-
visions”.

The legal actions and businesses conducted elec-
tronically will have to adjust to these principles, 
which are not the only ones as this list is not res-
trictive. The list includes: a) Functional equivalence; 
b) Technology neutrality; c) Free competition; d) In-
ternational compatibility; and e) Good faith.
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The norm states that electronic documents “meet the writing requirement” and are 
recognized “the same value and legal effects as written documents, except for those 
exceptions legally enshrined”. The same situation of validation and recognition takes 
place for the electronic signature and the advanced electronic signature:

The electronic signature will have legal effectiveness when it has been ad-
mitted as valid by the parties using it or it has been accepted by the person 
the document electronically signed will be submitted to. The freedom of the 

parties to agree on the conditions under which they will accept electronic 
signatures will be respected, in line with the present regulation.

[…] will have the same validity and effectiveness as the autograph signature 
entered in a public or private document with certified signatures, as long as 
they are duly authenticated by passwords or other safe procedures that: a) 

ensure that the advanced electronic signature matches the recognized certif-
icate issued by an accredited certificate service provider, which links it with 

the identification of the signatory; b) ensure that the advanced electronic 
signature matches the corresponding document, and it was not altered and 
it cannot be rejected; and c) guarantee that the advanced electronic signa-

ture has been created using media that the signatory keeps under their sole 
control and during the validity of the recognized certificate.

Moreover, it is highlighted that “the electronic do-
cument signed with advanced electronic signatu-
re will have identical evidential value as the public 
or private document with certified signatures in a 
hard-copy format”.

As is the case with the two acts analyzed befo-
re, a special regulatory body was created, in this 

case the Electronic Certification Unit, as a decen-
tralized body of the AGESIC, with the broadest te-
chnical autonomy and led by an Executive Council 
with three members; it will operate with the as-
sistance of a Consulting Council, representative of 
public bodies and corporate chambers related to 
the subject matter.

The advanced electronic signature, in turn:
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Additionally, the Registry of Accredited Certifica-
tion Service Providers and the Registry of Trusted 
Service Providers were created, under the Electro-
nic Certification Unit, and their requirements, ope-
ration and responsibilities are closely regulated.

After more than ten years in place, we can say that 
the act has been successful and its goal has been 
met, as the development of electronic signature 
procedures and the use of electronic documents 
have become widely popular, both in the public 
domain as in the private field. The regulation has 
continued evolving and, thanks to it, nowadays 
there are other services, such as the reliable servi-
ce of digital identification and advanced electronic 
signature, with centralized custody, time stamp, 
etc.

This regulation is especially relevant when we 
think of any implementation of Artificial Intelligen-
ce systems, as they provide an appropriate legal 
framework that systems will have to adjust to.

2.2. National strategies

A. National digital strategy 
a. Situation in Uruguay regarding digital go-
vernment

History: Uruguay joins the Digital Nations (DN)

In a process that has taken a little over a deca-
de, through the intervention of the AGESIC (Agen-
cy for Electronic Government and the Information 
and Knowledge Society) –decentralized body of 

the Presidency of the Republic–, Uruguay has ca-
rried forward different policies and actions for the 
implementation of a national strategy in terms of 
Digital Government, focusing on social inclusion 
and seeking to reduce the gap, managing to lead 
the way of digital development (both regionally 
and globally) and belong to the Digital Nations 
(DN), the group of the most advanced countries in 
the world in digital matters.

The Digital Nations has its origin in the group ini-
tially called D5, created in 2014 by the five leading 
countries in digital government back then: South 
Korea, Estonia, Israel, New Zealand and the United 
Kingdom. As of 2018, the group came to be ca-
lled D7, with the addition of Canada and Uruguay. 
After the Summit held in Jerusalem, in November 
2018, it was called D9 after Mexico and Portugal 
joined in, and Uruguay assumed the presiden-
cy of the group. Its current name, Digital Nations, 
was approved in 2019, with the addition of Den-
mark. It should be emphasized that the inclusion 
of Uruguay in the D7 was a major recognition for 
the country, considering that it is the only repre-
sentative of Latin America and the Caribbean in 
the group. From then onwards, it has been positio-
ned at the same level as the world leaders in digi-
tal governments, and it is the first Latin American 
country to have a decision-making place globally 
for the development of digital societies11. 

11/   There is further information about the challenges and op-
portunities of the participation of Uruguay in the D7 and the state 
digital policy carried out by Uruguay in the presentation made in 
April, 2018, by the then Agesic Executive Director, José Clastornik, 
available on:https://www.gub.uy/agencia-gobierno-electronico-so-
ciedad-informacion-conocimiento/sites/agencia-gobierno-electro-
nico-sociedad-informacion-conocimiento/files/documentos/noticias/
agesic_presentacion_d7_enadm24abr18.pdf

https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion-conocimiento/files/documentos/noticias/agesic_presentacion_d7_enadm24abr18.pdf
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion-conocimiento/files/documentos/noticias/agesic_presentacion_d7_enadm24abr18.pdf
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion-conocimiento/files/documentos/noticias/agesic_presentacion_d7_enadm24abr18.pdf
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion-conocimiento/files/documentos/noticias/agesic_presentacion_d7_enadm24abr18.pdf
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In the founding treaty of the D5, the founding 
countries of the group established as a collecti-
ve objective “to take advantage of the potential 
global power of digital technology and help every 
participant to become an even better digital go-
vernment, faster and more efficiently, sharing and 
learning from one another”, through the exchange 
of experiences and the joint learning. 

The digital development of the countries compri-
sing the group is oriented from actions that consi-
der the following principles:

1. Users’ needs. Design of public services for the 
citizen;

2. Open standards. Technology requires inte-
roperability, so a clear commitment with an 
open and free standards policy is needed;

3. Open code. The future government systems, 
manuals and standards are created as an 
open code and they can be shared among the 
members;

4. Open markets. Fostering and supporting a 
start-up culture, and promoting economic 
growth through open markets creates a real 
competition for companies in public procure-
ment, regardless of their size;

5. Open government (transparency). Being a 
member of the Alliance for the Open Govern-
ment, and using open licenses to produce and 
consume open data;

6. Connectivity. Enabling an online population 
through a comprehensive, high-quality digital 
infrastructure;

7. Teaching children to program. A commitment 
is made to offer children the opportunity to 
learn programming to develop the next gene-
ration of skills;

8. Digital assistance. An agreement to help all 
the citizens have access to digital services;

9. Commitment to share and learn. Members 
agree to work together to help solve one ano-
ther’s problems.

On the other hand, the bloc of countries that were 
part of the D9 outlined the following thematic 
groups that they deem core issues in the digital 
development: 

• Digital rights,

• Artificial Intelligence,

• Digital identification,

• Green technologies for the government,

• Systematized vision for data use (Data 360°).

 
In the last Summit of the D9, held virtually in No-
vember 2020, the central issue addressed was 
“resilient and receptive services”, especially the 
digital development that governments have boos-
ted as a response to the pandemic, which has po-
sitioned them as more consolidated digital gover-
nments. 

Moreover, the Digital Nations Charter was signed 
by the ministers representing the member states 
in that Summit, a non-binding document where 
the key governance principles for the so-called Di-
gital Nations are described. By virtue of that DN 
Charter, the countries of the group make the com-
mitment to identify the ways to improve digital 
services, share best practices and collaborate in 
common projects12.

12/   The full text is available on: https://fdfd812d-4234-49d8-
8755-ff45ad565157.filesusr.com/ugd/189d02_138e8266d97d41b
3882d05857f6c7bb6.pdf

https://fdfd812d-4234-49d8-8755-ff45ad565157.filesusr.com/ugd/189d02_138e8266d97d41b3882d05857f6c7bb6.pdf
https://fdfd812d-4234-49d8-8755-ff45ad565157.filesusr.com/ugd/189d02_138e8266d97d41b3882d05857f6c7bb6.pdf
https://fdfd812d-4234-49d8-8755-ff45ad565157.filesusr.com/ugd/189d02_138e8266d97d41b3882d05857f6c7bb6.pdf
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In this context, the different initiatives implemen-
ted by the Uruguayan government stand out; they 
have made it possible to meet digital govern-
ment objectives through the use of technology, for 
example: the reduction of the digital gap; progress 
towards the digitalization of government services; 
improvement of transparency; access of citizens 
to government, always keeping in mind the use of 
ICTs as a means to ensure citizens’ digital rights. 

Among the different actions that made those 
achievements possible, the following stand out: 
the implementation of plans Ceibal and Ibirapitá, 
which enabled the digital inclusion of children and 
elderly adults through the use of personal com-
puters and tablets; the Unique Integrating Portal, 
which allows for online state processing; digital 
signature; digital file in the public administration; 
electronic communications and notifications; di-
gital medical history; blockchain in public records; 
mobile identity; spatial data infrastructure; and the 
operations center of digital safety, among other 
developments.

The participation of Uruguay in the Digital Na-
tions group is an opportunity to be part of the re-
flection, analysis and creation of knowledge con-
cerning the key aspects of digital government at 
a global scale, and it was possible to contribute 
to form opinion in significant topics of technology 
development applied to the relationship between 
government and citizens, and make significant 
contributions to the generation and implementa-
tion of state-of-the-art digital policies and prac-
tices for the transformation of digital government 
for the benefit of citizens.

Indeed, this DN group, whose members are the di-
gital leading governments of the world, has made 
important contributions in terms of progress and 
challenges of government services in the digital 
age and the use of data as the basis for digital 
transformation (that is to say, Data 360°), also 
creating trends for the ethical aspects of Artificial 
Intelligence13. 

b. National strategy of digital government

The digital policy defined by Uruguay more than 
ten years ago is explained in the so-called “Digi-
tal Uruguay Agenda”. This policy is founded on a 
comprehensive vision or holistic perspective of Di-
gital Uruguay, on the digital transformation with 
equity as the guiding principle, and on a strategy 
clearly defined by means of the approval of the 
aforementioned agenda and the action plans for 
its execution.

Indeed, the  Digital Uruguay Agenda is the tool 
where the initiatives to move forward with the 
digital transformation of the State in an inclusive 
way are established, prioritized, coordinated and 
broadcast; this way, the benefits of the develop-
ment of the information and knowledge society in 
the Uruguayan public administration reach most 
citizens on equal terms.

13/   The DN group passed the so-called “Digital Nations Data 360° 
Declaration”: https://fdfd812d-4234-49d8-8755-ff45ad565157.
filesusr.com/ugd/189d02_abce8f2b8cc140e4baeec7dcab7bee97.
pdf, and the document identified as “D9 approach for responsible 
use of AI by Governments”: (https://fdfd812d-4234-49d8-8755-
ff45ad565157.filesusr.com/ugd/189d02_ef802d92ba5147d2901b-
de25c6e954a3.pdf). 

https://fdfd812d-4234-49d8-8755-ff45ad565157.filesusr.com/ugd/189d02_abce8f2b8cc140e4baeec7dcab7bee97.pdf
https://fdfd812d-4234-49d8-8755-ff45ad565157.filesusr.com/ugd/189d02_abce8f2b8cc140e4baeec7dcab7bee97.pdf
https://fdfd812d-4234-49d8-8755-ff45ad565157.filesusr.com/ugd/189d02_abce8f2b8cc140e4baeec7dcab7bee97.pdf
https://fdfd812d-4234-49d8-8755-ff45ad565157.filesusr.com/ugd/189d02_ef802d92ba5147d2901bde25c6e954a3.pdf
https://fdfd812d-4234-49d8-8755-ff45ad565157.filesusr.com/ugd/189d02_ef802d92ba5147d2901bde25c6e954a3.pdf
https://fdfd812d-4234-49d8-8755-ff45ad565157.filesusr.com/ugd/189d02_ef802d92ba5147d2901bde25c6e954a3.pdf
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c. Objectives of the Digital Uruguay Agenda 

Since 2006 and up to now, Uruguay has prepared 
four digital agendas that ensure the continuity of 
a digital transformation process of the country on 
the basis of the “equity principle”. The main objec-
tives are: 

• Developing inclusive digital skills,

• Using innovation for social well-being,

• Making strategic investment in infrastructure,

• Creating digital economy and innovation for 
competitiveness,

• Managing the environmental and emergency 
information smartly,

• Promoting the Proximity Government,

• Strengthening the integrated and intelligent 
government,

• Offering trust and safety in the use of digital 
technologies,

• Producing national statistics related to ICTs.

d. About the Digital Uruguay Agenda 2020

The Digital Uruguay Agenda 2020 has been draf-
ted from the strategic objectives for the develop-
ment of the country, considering, at the same time, 
the Sustainable Development Goals (SDG) of the 
United Nations. Within this framework, the focus 
is on:

[…] critical factors that condition the digital 
transformation, such as the strengthening of 

specific skills, the full incorporation of tech-
nology in productive sectors, the intensifica-
tion of the relationship between citizens and 

the State, and having an enabling framework 
for its development.

As is described in the presentation document of 
the Digital Uruguay Agenda 2020:

[…] It integrates the different primary initia-
tives to move forward in the digital trans-

formation of the country in an inclusive and 
sustainable way, with the intelligent use of 

technologies. All this is motivated by the fact 
that more Uruguayans may make the most 

of the benefits of the information and knowl-
edge society, in equal terms. 

Taking this into account, the Digital Uruguay 
Agenda 2020 is structured around the following 
four pillars:

• Social policies and inclusion: Digital technolo-
gies acting in the transformation of opportuni-
ty structures.

• Sustainable economic development: Cons-
truction of a competitive digital economy.

• Government management: Innovation in the 
relationship between citizens and the State.

• Governance for the information society: Ena-
bling framework to favor its social ownership.
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In turn, these four pillars are grouped into the fo-
llowing nine objectives: 

I. Digital skills to move forward with inclusion,

II. Innovation for social well-being,

III. Strategic investment in infrastructure,

IV. Digital economy and innovation for competi-
tiveness,

V. Intelligent management of environmental 
and emergency information,

VI. Proximity government,

VII. Integrated and intelligent government,

VIII. Trust and safety in the use of digital techno-
logies,

IX. Production of national ICT statistics.

Regarding each objective, the commitments and 
goals are established, amounting to 46 goals that 
are pointed out to the respective agencies in char-
ge of their execution. The AGESIC (Agency for the 
Development of the Electronic Management Go-
vernment and the Information and Knowledge So-
ciety), belonging to the Presidency of the Republic, 
is the entity that coordinates the follow-up on the 
execution of the Agenda among all the agencies 
involved. 

Moreover, to advice in the Digital Agenda of Uru-
guay, the Honorary Advisory Council for the In-
formation Society (CAHSI) was created, the body 
that guides the elaboration and prioritization pro-
cesses, while it monitors and evaluates the initia-
tives contained in the aforementioned Agenda14. 

14/   The full document of the Digital Uruguay Agenda 2020 is 
available on: https://www.gub.uy/agencia-gobierno-electronico-
sociedad-informacion-conocimiento/sites/agencia-gobierno-
electronico-sociedad-informacion-conocimiento/files/2019-08/
Descargar%20Agenda%20Digital%202020%20%28Mayo%20
2019%29%20%28.pdf%20318%20KB%29.pdf

c. Digital Government Plan

As is described by the AGESIC on its web page15, 
on the basis of the Digital Uruguay Agenda, which 
establishes the digital policy to implement at a na-
tional level, and in order to keep moving forward 
in the digital transformation of the State and the 
use of digital technologies (a journey started more 
than a decade ago), the Digital Government Plan 
2020 has been developed, which seeks to:

15/   https://www.gub.uy/agencia-gobierno-electronico-sociedad-
informacion-conocimiento/politicas-y-gestion/plan-de-gobierno-
digital-uruguay-2020)

[…] innovate in the relationship between the 
State and citizens, and be the accelerat-

ing instrument for these changes, boosting 
the intensive use of internet, mobile devices, 

shared platforms and data as an integral 
part of its transformation policies.

Through this Plan, the Government intends to 
create an instrument to achieve the goals mentio-
ned in the document, which we transcribe below:

• Boosting the intensive use of technologies 
such as internet, mobile devices, shared plat-
forms and the use of data and information as 
an integral part of its transformation policies,

• Creating public value through services that 
meet the needs, expectations and preferences 
of citizens in a fair, inclusive, efficient, trans-
parent and innovative way,

• Moving forward toward an omnichannel stra-
tegy of services for citizens, which proposes 
a homogeneous, inclusive and high-quality 
experience,

https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion-conocimiento/files/2019-08/Descargar%20Agenda%20Digital%202020%20%28Mayo%202019%29%20%28.pdf%20318%20KB%29.pdf
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion-conocimiento/files/2019-08/Descargar%20Agenda%20Digital%202020%20%28Mayo%202019%29%20%28.pdf%20318%20KB%29.pdf
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion-conocimiento/files/2019-08/Descargar%20Agenda%20Digital%202020%20%28Mayo%202019%29%20%28.pdf%20318%20KB%29.pdf
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion-conocimiento/files/2019-08/Descargar%20Agenda%20Digital%202020%20%28Mayo%202019%29%20%28.pdf%20318%20KB%29.pdf
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/sites/agencia-gobierno-electronico-sociedad-informacion-conocimiento/files/2019-08/Descargar%20Agenda%20Digital%202020%20%28Mayo%202019%29%20%28.pdf%20318%20KB%29.pdf
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/politicas-y-gestion/plan-de-gobierno-digital-uruguay-2020
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/politicas-y-gestion/plan-de-gobierno-digital-uruguay-2020
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/politicas-y-gestion/plan-de-gobierno-digital-uruguay-2020
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• Respecting the values that the government deems fundamental and consistent 
with its government architecture. 

• Moreover, in the Digital Government Plan, it becomes explicit that the contribu-
tion to digital transformation will be done in the following way: 

• Acting as a central reference point to meet the objectives and initiatives deter-
mined for the digital transformation of the Uruguayan government by the year 
2020,

•  Being a guide of the priorities of the government in terms of implementation of 
Information and Communication Technologies focused on improving the rela-
tionship between citizens and the State,

• Helping agencies identify gaps and define action plans to implement digital tech-
nologies.

• The Digital Government Plan Uruguay 2020 is structured from the following six 
big areas or action axes:

As established in the document, the Digital Government Plan seeks to “create public 
value through services that meet citizens’ needs, expectations and preferences in an 
open, close, intelligent, efficient, integrated and reliable way”16.

16/   The full document is available on: https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-
conocimiento/politicas-y-gestion/plan-de-gobierno-digital-uruguay-2020

PROXIMITY
GOVERNMENT

OPEN
GOVERNMENT

INTELLIGENT
GOVERNMENT

EFFICIENT
GOVERNMENT

INTEGRATED
GOVERNMENT

RELIABLE
DIGITAL
GOVERNMENT

https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/politicas-y-gestion/plan-de-gobierno-digital-uruguay-2020
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/politicas-y-gestion/plan-de-gobierno-digital-uruguay-2020
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B. AI national strategy
a. Uruguay and Artificial Intelligence

The Digital Government Plan Uruguay 2020 esta-
blishes, among its objectives, the implementation 
of digital services based on the adoption of emer-
ging technologies such as Artificial Intelligence (AI), 
among others. The action area 2.3 “Intelligent Go-
vernment” proposes the “use of data, information 
and knowledge as government assets to optimize 
public services, provide experiences of integrated 
and proactive services, and strengthen the inte-
raction with citizens and the co-creation of public 
policies”, and the “adoption of digital technologies 
(such as having online services, processes, or the 
incorporation of IoT, among others) supports the 
generation of great volumes of data associated 
with interactions between citizens and the State.” 
In particular, we should emphasize the Goal VIII of 
the area 2.3 “Intelligent Government” of the afo-
rementioned Plan, which proposes “Developing 
platforms and predictive analytical models (Big 
data, IoT) for the design of proactive services and 
intelligent cities”. Through this dimension provided 
in the Digital Government Plan concerning intelli-
gent government, the intention is to “strengthen 
the decision-making process by basing decisions 
on evidence and improving the performance and 
monitoring of the results of public policies. Moreo-

ver, it suggests the development of platforms and 
predictive analytical models to design proactive 
services”.

In order to give visibility to this strategy, the Digital 
Government Plan states the “need to develop and 
strengthen the knowledge capacities at a tech-
nology, regulatory policy, competencies and best 
practices level for information management”.

Even though there is no national regulation for the 
use of Artificial Intelligence in general, nor an ex-
plicit regulatory reference for its implementation in 
the processes of the Judiciary, it should be poin-
ted out that, within the framework of the Digital 
Government Plan, a public consultation was con-
ducted that aimed at defining a National Artificial 
Intelligence Strategy. This action was realized 
with the approval of the so-called Artificial Intelli-
gence Strategy for Digital Government, published 
in 2019. This document, which does not have re-
gulatory legal value, states as a general objective 
the promotion and strengthening of the responsi-
ble use of Artificial Intelligence in public adminis-
tration, identifying specific action lines and pillars. 

Within the Strategy, the need to have guidelines 
that give visibility to the responsible use of AI is 
justified: 

At present, AI has a potential that allows governments to incorporate new ways to 
analyze and use the existing information by adopting a proactive attitude, with the 
capacity to stay ahead of people’s needs or avoid problems. These skills strengthen 

the development of public policies and consolidate a closer relationship between 
people and the State. In the context of the intelligent government, AI appears as a 

favorable technology to implement more efficient and innovative services. However, 
AI also poses challenges and risks that should be considered when we develop a 

solution based on this type of technology. As part of the Digital Policy of Uruguay, 
the implementation of AI in the Public Administration (PA) requires general principles 
that guide the digital transformation of the government and contribute a framework 
to use it in the public domain. Moreover, a clear strategy that incorporates different 

visions and considerations for the development and responsible use of this technology 
is necessary. The purpose of this document is to embody such a strategy so the public 

administration uses Artificial Intelligence in the development of public services and 
the improvement of its internal processes.



33

P R E P A R E D N E S S  A S S E S S M E N T  F O R  T H E  A D O P T I O N  O F  A R T I F I C I A L  I N T E L L I G E N C E  I N 
J U D I C I A L  S Y S T E M S  O F  T H E  R E G I O N  -  C A S E  U R U G U A Y

b. Artificial Intelligence strategy for digital government

As has been mentioned, the general objective of this strategy is to promote and stren-
gthen the responsible use of AI in the public administration. To that end, it is based on 
the general principles of:

• Purpose: “AI should boost the capacities of human beings, supplementing them 
as much as possible, aiming at improving people’s lives, enabling processes and 
contributing added value to human activities”. 

• General interest: 

AI-based solutions driven by the State should tend to the general inter-
est, ensuring inclusion and equality. For that, we should work specifically to 

reduce the possibility of unwanted bias in data and models used that may 
have a negative impact on people or favor discriminatory practices.

 

• Respect for human rights: “Any technology solution using AI should respect hu-
man rights, individual freedoms and diversity”.

• Transparency: 

AI solutions used in the public domain should be transparent, complying with 
current regulations. This transparency should: • Make available the algo-

rithms and data used to train the solution and its implementation, as well as 
the trials and validations made. •Give explicit visibility to all those processes 

using AI, either in the generation of public services or the support in deci-
sion-making processes, through active transparency mechanisms.

• Responsibility: “AI-based technology solutions should have a person responsible, 
clearly identifiable, and who is accountable for the consequences stemming from 
the actions of the solution”.

• Ethics: “When the implementation and/or development of AI-based solutions 
pose ethical dilemmas, they should be addressed and dealt with by human be-
ings”.

• Added value: “AI-based solutions should be used only when they add value to a 
process. AI should not be an end in itself, but a tool that may boost the develop-
ment of digital government”.
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• Privacy by design: “AI solutions should consider people’s privacy from their de-
sign. The principles of personal data protection in place in Uruguay are deemed 
components of this document”. 

• Safety: 

AI developments should comply, from their design, with the basic principles 
of information safety. The guidelines and regulations related to cybersecurity 
in place in Uruguay that apply to the development of AI are considered com-

ponents of this document.

Within this framework, four pillars that make up 
the strategy have been identified, each of them 
with specific objectives and action lines: 

1. AI governance in public administration 

A. OBJECTIVE I: Identifying the AI ecosystem 
in Uruguay 

B. OBJECTIVE II: Defining a model of AI go-
vernance in the public administration

2. Development of capacities for AI 

A. OBJECTIVE III: Generating capacities for 
the development and use of AI in PA 

B. OBJECTIVE IV: Generating spaces of 
knowledge

3. Responsible use and implementation of AI 

A. OBJECTIVE V: Creating technical guides 
for the good use of AI in the public admi-
nistration 

B. OBJECTIVE VI: Fostering transparency of 
algorithms OBJECTIVE VII: Designing spe-
cific action plans in strategic areas

4. Digital citizenship and AI  

A. OBJECTIVE VIII: Raising awareness and 
citizen trust

The responsible use of Artificial Intelligence im-
plies taking into account, from the design to the 
implementation of any application developed on 
the basis of this technology, the ethical, regulatory, 
technical and social dimensions that are explained 
in the document. Additionally, specific examples 
of implementation of AI in different fields and pro-
jects in different areas of the Uruguayan State are 
presented17.  

Finally, it is important to consider that the Artifi-
cial Intelligence strategy for the digital government 
recognizes as a precedent the initiative that the 
countries members of the D9 –Uruguay included– 
developed and agreed upon in 2018, through the 
document “D9 approach for responsible use of AI 
by Governments” (already mentioned in the pre-
sent report, as it deals with the participation of  
Uruguay in the group Digital Nations), where the 
general objectives concerning the implementation 
and responsible use of AI by national governments 
are set. Other national documents of interest about 

17/    To check the full document about Artificial Intelligence 
strategy for the digital government, go to: https://www.gub.uy/
agencia-gobierno-electronico-sociedad-informacion-conocimiento/
comunicacion/noticias/inteligencia-artificial-para-gobierno-digital-
hay-estrategia

https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/noticias/inteligencia-artificial-para-gobierno-digital-hay-estrategia
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/noticias/inteligencia-artificial-para-gobierno-digital-hay-estrategia
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/noticias/inteligencia-artificial-para-gobierno-digital-hay-estrategia
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/noticias/inteligencia-artificial-para-gobierno-digital-hay-estrategia
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c. Artificial Intelligence. Guide for the study of the algorithmic impact

As a guiding document, prepared by the Information Technologies Area of the AGE-
SIC in October 2020, we should highlight the one called “Questions for the evaluation 
of the Algorithmic Impact Study (AIS)”, a guide that considers a model to conduct 
this study, and it applies to the projects of systems using machine learning for deci-
sion-making. The introduction of that document explains that:

Decision-making based on evidence has become important and popular in the mod-
ern management of organizations. To that end, IT systems that automate a great 

part of the job are developed. In that sense, Artificial Intelligence (AI) algorithms en-
able more efficient and effective processes, optimizing the use of available resourc-

es, but the use of these algorithms pose different risks that should be reduced. 
The Algorithmic Impact Study (AIS) is a valuable tool to analyze the automated sys-
tems to support decision-making processes. It allows for the identification of impor-

tant aspects, and those that deserve greater attention or treatment stand out18

18/    To check the full document, go to: https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-
conocimiento/comunicacion/publicaciones/guia-para-estudio-impacto-algoritmico

2.3. Public players
Uruguay has a body specialized in electronic go-
vernment, which has led the digitization process 
of the services offered to citizens in the last fifteen 
years.

As will be developed later on, article 72 of Act No. 
17,930 created the Agency for the Development 
of Electronic Government, currently called Agen-
cy for the Development of Electronic Management 
Government and the Information and Knowledge 
Society (AGESIC). It is a decentralized body de-
pendent on the Presidency of the Republic, which 
has full technical autonomy for its operation, so it 

will have special participation and influence when 
strategies and actions for the implementation of 
Artificial Intelligence in all the public administra-
tion, even the Judiciary, are defined. Its central ob-
jective is to pursue the improvement of services 
for citizens, boosting the use of Information and 
Communication Technologies (ICTs). Moreover, it 
is in charge of carrying out the information socie-
ty in Uruguay, focusing on the digital inclusion of 
citizens and the strengthening of skills for the use 
of technology.

In addition, it has been entrusted with the plan-
ning and coordination of electronic government 
projects as a basis for the transformation and 

https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/publicaciones/guia-para-estudio-impacto-algoritmico
https://www.gub.uy/agencia-gobierno-electronico-sociedad-informacion-conocimiento/comunicacion/publicaciones/guia-para-estudio-impacto-algoritmico
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transparency of the State, and to develop infor-
mation safety policies for the prevention, detection 
and response to incidents in this field.

As detailed on the web page of the Agency, its 
essential tasks stem from Decree No. 184/015, 
dated July 14th, 2015, which collects the compe-
tences attributed to the institution and grants it 
certain legal powers to act:

All along years of continuous work, Agesic has fulfilled its objectives in dif-
ferent stages: 
2006 – 2010. Institutionalization and rollout stage: Creation of institution-
ality, regulatory framework, and basic infrastructure and skills-building in 
citizens and officials. 
2011 - 2015. Expansion stage: Universalization of initiatives and implemen-
tation of technology in strategic sectors. 
2016 – 2020. Transformation stage: Use of technology as an engine of man-
agement models to serve the sustainable development and a driver of equal 
opportunities.

Along the years, different norms assigned and ad-
ded duties to the Agency, and the following stand 
out, as substantial tasks: 

1. Drafting policies, plans and the National Stra-
tegy for the Development of Electronic Gover-
nment and Open Government,

2. Collaborating in the drafting of development 
programs, policies and plans regarding the 
information and knowledge society,

3. Assisting and advising state and non-state 
public entities in the drafting of electronic 
government plans and policies, and in their 
execution, promulgating norms and legal 
regulations for their enforcement,

4. Ruling the execution of everything related to 
the implementation of specific plans and pro-
jects about electronic government through the 
coordination of mechanisms such as electronic 
government competitive funds, strengthening 
of capacities in the different entities, guiding 
plans of electronic government, and so on,

5. Drafting policies, plans and the national 
strategy in terms of governance, integration, 
interoperability, corporate architecture of 
government, human capital and acquisitions 
related to ICTs in public entities,

6. Issuing technical norms for products and 
services related to ICTs in public entities, as 
well as those associated with audit execution, 
follow-up and assessment,
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7. Recommending norms and procedures for 
the administrative procurement of computing 
goods and service or their development,

8. Developing specific plans and programs 
related to the course of online processing and 
services, and interoperability for a modern, 
efficient and effective public management,

9. Analyzing trends about the progress of ICTs, 
their relationship with legal aspects of tech-
nology innovation in product and processes, 
and their impact on existing policies, norms, 
standards and procedures, or those to be 
suggested,

10. Promoting and developing plans and pro-
jects associated with the strengthening of 
relationships between citizens and the State, 
access to technology, digital inclusion and 
electronic citizen participation,

11. Defining policies, methodologies and best 
practices concerning information safety, con-
tributing to their implementation,

12. Setting relationships with their peers in other 
countries and national and international enti-
ties, public and private, similar to their area of 
responsibility,

13. Giving an informed opinion whenever neces-
sary,

14. Overseeing and auditing the compliance with 
the current legislation in their area of respon-
sibility,

15. Everything that is assigned specifically by 
other acts and decrees.

Finally, it should be added that the work has been 
divided into three big axes that seek to boost 
transformation with equality: Reference and rec-

tory in digital government, digital development, 
and innovation in digital government.

From this development, we assume that, in spite 
of its autonomy as a branch of the State, AGESIC 
is the body that will necessarily intervene in any 
Artificial Intelligence development made in the 
State, even in the Judiciary. 

A. Public bodies participating in 
digital governance, with stress on 
judicial agencies
The Technology Division (DITEC) of the Judiciary 
has had a leading role in the implementation of di-
gitization initiatives in the judicial processes (they 
will be mentioned in Chapter 4.A.i).  

B. Formal mechanisms of inter-
ministerial coordination and cross-
sectional consultation for digital 
affairs
As was expressed ut supra, the Agency for the 
Development of Electronic Management Govern-
ment and the Information and Knowledge Society 
(AGESIC) is the agency of the Presidency of the 
Republic in charge of the coordination of all the 
digital affairs of the State, including the central 
administration, the decentralized bodies and de-
partmental governments.
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3. Governance of judicial 
upgrading processes 

3.1.Judicial governance

A. Institutional organization scheme of the Judiciary. 

19/    In article 5 of the National Constitution, we may read that “all the religious worships are free in Uruguay”, and 
subsequently, that “the State does not hold any religion […]”.

The Easter Republic of Uruguay, erected as a Social and Democratic State of Law, has 
an institutional design that respects the principle of separation of powers and is repre-
sentative in nature, and whose organization is enshrined in the National Constitution 
of 1967–from now on, also, the NC–and its reforms.

The Constitution ensures that the Republic “is and will always be free and independent 
of any foreign power” (art. 2 NC), outlining a lay State19 and with a unitary organiza-
tion, notwithstanding the recognition of some degrees of territorial decentralization 
(basically, departmental governments and, one step behind, municipal governments). 
Additionally, the fundamental norm recognizes explicitly that sovereignty lies in the 
Nation (art. 4 of the NC) and that the democratic and republican form of government 
has been chosen (art. 82 NC). 

Specifically, with regard to the function of judging and the enforcement of the judg-
ment, the solution of principle –included in art. 233 NC– is that the jurisdictional func-
tion belongs to the Judiciary, in the understanding that it is the organic system within 
the State that receives such designation and which is in a situation of equal planning, 
with identical hierarchy as the Executive and the Legislative branches. 

Nevertheless, there are other bodies that, while they do not integrate the Judiciary, by 
exception and with an explicit constitutional attribution, also have jurisdictional func-
tions in certain specific areas of competence. By way of example, that is the case of 
the Contentious-Administrative Court –from now on, also CAC– (article 307 and the 
following, NC), and the Electoral Court – from now on, also EC– (article 322 and the 
following, NC), among other exceptional cases.
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a. The CAC is in charge of the administration of the Administrative Court, that is to 
say, the contentious-reversed processes of the administrative activity of the Sta-
te. In line with the literal content of the attribution of competencies of the Natio-
nal Constitution (art. 309 NC): 

The Contentious-Administrative Court will know the actions for nullity of de-
finitive administrative actions, carried out by the Administration, in the exer-

cise of its functions, contrary to a rule of law or misuse of power.
The jurisdiction of the Court will also comprise the definitive administrative 

actions stemming from the other bodies of the State, the departmental gov-
ernments, the autonomous entities and the decentralized services.

b. The Electoral Court, in turn, is embarked on the administration of electoral justi-
ce, and its competence is determined by the provisions of article 322 of the NC, 
where it is expressly stated that:

There will be an Electoral Court, which will have the following faculties, as 
well as those established in Section III and those indicated by law:

A) Know everything related to the electoral actions and procedures.
B) Exercise the managing, correctional, advisory and economic superinten-

dence of electoral bodies. 
C) Make the final decision on all the appeals and claims that may take place, 

and be the judge in the election of all the elective positions, plebiscite and 
referendums.

c. Regarding the Judiciary, it is specifically regulated by Section XV (articles 233 
to 261 inclusive) of the NC. Article 233 establishes that: “The Judiciary will be 
exercised by the Supreme Court of Justice and the courthouses and tribunals, in 
the way established by law”. On the other hand, Act No. 15,750 (Organic Law of 
the Judiciary and the Organization of Tribunals), in its article 6, states that: “It is 
the jurisdiction of tribunals the public power they have to judge and enforce the 
decisions in a given matter […]”.

Likewise, it is established that the Supreme Court of Justice (which has a jurisdictional 
and an administrative function, mainly, the exercise of the administrative and discipli-
nary superintendence of Tribunals and Courthouses) will have five members, for who-
se appointment a particular procedure will have to be carried out, which demands 
the favorable vote of two thirds of the members of the General Assembly (Legislative 
Branch).
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Regarding its jurisdictional function, the Supre-
me Court of Justice deals with cases related to all 
subject matters in the cassation stage because of 
an infringement of a norm of law. Additionally, it 
has exclusive and excluding competence in a gi-
ven type of cases specially stipulated, where the 
process of unconstitutionality of legislation stands 
out. It is necessary to take into account that, in 
Uruguay, the control of constitutionality is con-
centrated and it is an exclusive competence of the 
highest jurisdictional body, and it is not possible 
for the other courts to make any analysis of the 
constitutional consistency of legislation in the ca-
ses where they take action. 

Following a functional hierarchy order, below the 
Supreme Court of Justice are the Appeals Courts, 
appellate bodies with three members who, in ge-
neral, participate in appeals sentences and have a 
certain degree of specialization in a subject mat-
ter. Below the Courts are the Customs and Crimi-
nal Courts and, then, Magistrates Courts (which, in 
turn, have different hierarchies).

The Attorney General’s Office –from now on, the 
AGO– is another particularly relevant player in the 
administration of justice system, most especially 
in the sub-system of criminal justice. According to 
Act No. 19,335 (which creates it), it is a decentra-
lized service exercised by the Public Prosecutor, 
and it is run by a General Director, who, in turn, 
is a Court Prosecutor and Attorney General at the 
same time. 

Prosecutors, like judges, are immovable (article 
48, Act No. 19,483) and they have technical inde-

pendence in the exercise of their functions (article 
5), notwithstanding the principle of unity of action 
(article 4) which regulates the actions of prosecu-
tors and determines that “the Public Prosecutor 
is one and indivisible, and each of their members, 
in their action, represents the Attorney General’s 
Office as a whole […]”.

By provision of the aforementioned Organic Act of 
the AGO (Act No. 19,483), the tasks of the institu-
tion are the following:

a. “Setting, designing and executing the public 
policy of investigation and criminal prosecu-
tion of crimes, offenses and misdemeanors”

b. “Running the investigation of crimes, offen-
ses and misdemeanors”

c. “Exercising the ownership of the public cri-
minal action in the way intended by law”

d. “Listening to and protecting victims and wit-
nesses of crimes”

e. “Exercising the ownership of the public ac-
tion in cases with teenage offenders”

f. “Exercising the ownership of the prosecuting 
action in cases of customs offenses”

g. Promoting and exercising the civil action in 
given exceptional assumptions, expressly 
stipulated in the legislation (mainly, article 
28 of the General Procedural Code –from 
now on, also, GPC–)

h. Acting on behalf of society in affairs of diffu-
se interest (article 42, GPC)
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Additionally, it is worth pointing out that the reform 
of the AGO can be explained and substantiated by 
the framework of the general criminal procedural 
reform that began in 2014 in Uruguay. The new 
procedural paradigm, accusatory in nature, de-
manded for the Public Prosecutor not only to have 
a varying institutional position, but also take up 
a new role. Indeed, through Act No. 19,293, from 
2014, a new Criminal Procedural Code–from now 
on, CPC– was approved in Uruguay, and after se-
veral amendments and modifications, it started to 
operate in November 2017. 

The new CPC, accusatory and adversarial in natu-
re, reinvigorated in particular the role of the Prose-
cutors’ Office as a leading player in the new sce-
nario of criminal prosecution, leaving behind the 
inquisitive-mixed regime prevailing in the country 
so far, which had been disciplined by the Crimi-
nal Procedural Code passed by Decree, Act No. 
15,032 (1980), in place until 2017 (and even after 
that, for cases started before the new legal text 
went into effect). 

In the new criminal procedural system, there is 
a clear differentiation of roles between the Pro-
secutors’ Office (in charge of the criminal inves-
tigation and owner of the criminal action, which 
continued to be public, except in special cases), 
the defendant assisted by their technical defen-
se, and the Court (independent and impartial third 
party, which is no longer in charge of the criminal 
investigation and instruction, as it is now the Pro-
secutors’ Office responsibility, and it is basically in 
charge of the custody of fundamental rights and 
the judgment of cases for the eventual allocation 
of criminal responsibility).

This criminal procedural reform has had a very fa-
vorable impact on the reduction of the proportion 
of prisoners with no sentence, which had been 
questioned internationally under the previous cri-
minal prosecution regime20. At the same time, sur-
veys have shown that this has led to an important 
reduction of the average duration of processes21, 
which would be explained to a great extent by the 
incorporation of alternative mechanisms for the 
resolution of criminal conflicts (mainly, the abbre-
viated process); this makes it possible to get to a 
substantial declaration (final sentence) with no 
need to go through all the stages of the oral trial of 
a plenary ordinary nature in all the cases.

20/    To delve deeper into this point, see the report No. 86/2009, 
Case 12,553 (August, 2009), available on: https://www.cidh.oas.
org/annualrep/2009sp/uruguay12553.sp.htm. 

21/    A statistical report drafted by the Judiciary may be seen on 
the following link: https://www.poderjudicial.gub.uy/novedades/
noticias-institucionales/item/6336-la-duracion-media-de-los-
nuevos-procesos-penales-es-de-13-dias-en-capital-y-18-dias-en-
el-interior.html

3.2. Public players in judicial 
upgrading processes 

A. Public bodies participating in 
judicial upgrading processes in the 
national domain
Act No. 17,930, article 72: creation of the 
AGESIC.

The Agency for the Development of Electronic Go-
vernment, currently called Agency for the Develo-

https://www.cidh.oas.org/annualrep/2009sp/uruguay12553.sp.htm
https://www.cidh.oas.org/annualrep/2009sp/uruguay12553.sp.htm
https://www.poderjudicial.gub.uy/novedades/noticias-institucionales/item/6336-la-duracion-media-de-los-nuevos-procesos-penales-es-de-13-dias-en-capital-y-18-dias-en-el-interior.html
https://www.poderjudicial.gub.uy/novedades/noticias-institucionales/item/6336-la-duracion-media-de-los-nuevos-procesos-penales-es-de-13-dias-en-capital-y-18-dias-en-el-interior.html
https://www.poderjudicial.gub.uy/novedades/noticias-institucionales/item/6336-la-duracion-media-de-los-nuevos-procesos-penales-es-de-13-dias-en-capital-y-18-dias-en-el-interior.html
https://www.poderjudicial.gub.uy/novedades/noticias-institucionales/item/6336-la-duracion-media-de-los-nuevos-procesos-penales-es-de-13-dias-en-capital-y-18-dias-en-el-interior.html
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pment of Electronic Management Government and the Information and Knowledge 
Society (AGESIC), was created by the National Budget Act as a decentralized body 
of the Presidency of the Republic that has technical autonomy for its operation. It is 
made up by an Honorary Board of Directors in charge of designing the general lines 
of action, assessing the performance and results obtained, and three Honorary Advi-
sory Boards: the Council for the Information Society, the Companies’ Advisory Council 
and the Public Information Advisory Council. The current denomination, integration 
and operation were arrived at after subsequent legal modifications during more than 
fifteen years of existence.

It is important to take into account that this Agency will have special participation and 
incidence when strategies and actions for the implementation of Artificial intelligence 
in the public administration, even in the Judiciary, are defined, since its objective is:

[…] pursuing the improvement of services to citizens, using the possibilities 
provided by information and communication technologies (ICTs) […] driving 

the development of the Information Society in Uruguay with emphasis on 
the inclusion of the digital practice of inhabitants and the strengthening of a 
society’s skills for the use of technologies. (Decree 205/006, dated June 26th, 

2006, article 2)

That is why, in the corresponding chapter, we are going to further examine their legal 
faculties and tasks.

B. Judicial bodies that have key roles in the formulation of 
technology standards in the Judiciary
In the development and implementation of Information and Communication Techno-
logies in the different processes carried out within the framework of the activities of 
the Uruguayan Judiciary, the Technology Division (DITEC) of the Judiciary has had a 
leading role in the implementation of digitization initiatives in the domain of legal pro-
cesses (mentioned in Chapter 4.A.i).
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C. Judicial agencies that have 
dabbled in the AI development 

22/  http://bjn.poderjudicial.gub.uy

The Judiciary has a National Jurisprudence Data-
base (NJD), which allows for the storage and re-
trieval of a great deal of the jurisprudence of the 
country. 

In the framework of the Judiciary Upgrading Plan, 
in the 1990’s, the “Jaime Zudáñez” Database (ZDB) 
was created, which worked through the telepho-
ne network and held the full text of sentences and 
with great added value of Unconstitutionality and 
Cassation sentences issued by the SCJ.

In 2008, the National Jurisprudence Database 
(NJD) was authorized; it works directly through In-
ternet and has sentences of the Supreme Court of 
Justice, the Appeals Courts and several Customs 
and Criminal Courts of First Instance. This data-
base tends to the systematization of the Urugua-
yan jurisprudence, grouping it in an IT system that 
makes it possible to have internal and external 
consultation to the Judiciary22.

Along this line, the Jurisprudence Department of 
the Judiciary started a pilot test with the Enginee-
ring School of the University of the Republic, see-
king the anonymization of sentences to guarantee 
citizens’ rights. Up to now, no final report about 
the results of the endeavor has been produced yet.

  

3.3. Institutional alliances

A. Strategic allies in AI and digital 
governance projects  
As far as has been surveyed, there are no strate-
gic alliances that have consolidated AI or digital 
governance projects that apply to the judicial sec-
tor. However, lately, some concrete efforts of civil 
society organizations (e.g., the Bar Association of 
Uruguay) and even the world of academics seem 
to be visible to explore paths in that direction.

3.4. Judicial data governance 

A. Regulation on the management of 
judicial data
Decree 92/014, dated April 7th, 2014, determined 
that the IT systems of the Central Administration 
of Uruguay “[…] should be hosted in safe data-
centers located in the national territory, except for 
those that do not pose a risk for the agency”. Even 
though this norm does not affect the autonomy of 
the Judiciary, it has been informed that the agency 
follows the same directives as the Central Admi-
nistration.

The Judiciary has the Multi-matter Court Manage-
ment System (SGJM, for its acronym in Spanish), 
distributed all along the country. It is an IT applica-
tion that allows the follow-up of processing con-
ducted in courts and tribunals, as well as the sys-
tematization, preservation and consultation of all 
the actions recorded in digital format (decisions, 

http://bjn.poderjudicial.gub.uy/
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offices, hearings, minutes of different proceedings, 
etc.), which brings about a great level of efficiency 
to management.

B. Statistical units
In the domain of the Judiciary, statistical informa-
tion is concentrated in the Department of Statis-
tics – Planning and Budget Division, whose annual 
report, called Statistical Yearbook, includes “an 
analysis of the demand for legal services and in-
dicators of the jurisdictional activity of the Supre-
me Court of Justice, the Appeals Courts and the 
courthouses of the capital city and in the country’s 
interior in all the categories”. 

Additionally, the Department aforementioned 
participates in the production and preparation of 
other statistical reports, among them: Freedom 
and Visits in Prisons –with the participation of the 
Attorney Pro-Secretariat of the Supreme Court of 
Justice–; specific activities rolled out by the Supre-
me Court of Justice; specific activities rolled out 
by the Appeals Courts of the different shifts and 
subject matters; specific activities rolled out by 
the Customs and Criminal Courts of Montevideo 
and the country’s interior; activity of the Advocacy 
Service of the Supreme Court of Justice; Report of 
the Status of the Deprived of Liberty; activity of the 
Public Defender of Montevideo and the country’s 
interior; and the activity of the Mediation Centers. 

On the other hand, the Contentious-Administrati-
ve Court (CAC) which, as has been pointed out, is 
not part of the organic structure of the Judiciary, 

keeps records of its statistics in an independent 
manner, through its own services.

The Attorney General’s Office has a Public Policy 
Department that gathers statistical information, 
processes data and issues reports, both internally 
as for the public opinion. Moreover, and in order 
to have an additional comptroller for the manage-
ment of statistical information, the Attorney Gene-
ral, Dr. Jorge Díaz, established the creation of an 
Honorary Council of Transparency to conduct an 
external audit on the subject matter, by means of 
Provision 435/2018 .  

This Honorary Council was made up by peo-
ple outside the institution, and its essential tasks 
were: “Advising the Attorney General’s Office to 
define a transparency policy to produce and publi-
sh statistical information in line with the national 
legislation, standards and best practices known, 
as well as overseeing its implementation”.

C. Electronic document management 
systems 
Unlike what happens with electronic documents 
in other areas of State intervention (with the pro-
gress and specific regulations explained before), 
to this date there is no comprehensive electronic 
judicial file that enables the implementation of the 
electronic modality for all judicial processes.

The same situation is observed in the Conten-
tious-Administrative Court, a jurisdictional body 
with constitutional status whose functions com-
prise actions for nullity of administrative acts fulfi-
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lled by the Administration, against a rule of law or showing misuse of power. Likewise, 
the jurisdiction includes the revision of definite administrative acts stemming from the 
other bodies of the State, of departmental governments, of autonomous entities and 
of decentralized services.

The Courthouse is also responsible for intervening in disputes between the Executive 
Branch, the departmental governments, the autonomous entities and the decentrali-
zed services, and in the differences between the different bodies.

4. Diagnosis and development 
of capacities 

4.1. Digital judicial services

A. Level of digitalization and informatization of judicial 
processes 
Notwithstanding the reference made before about the absence of a totally electronic 
file, below are some examples of specific progress in terms of digitalization of certain 
aspects of judicial processes: 

a)  100% of locations and offices are interconnected through a national data ne-
twork (RENAJU – National Judicial Network) through which data is sent, and IP 
telephony is used, with two datacenters of their own in Montevideo, where all the 
storage of information is managed in a centralized manner.

b) 100% of the jurisdictional locations have an IT management system (MCMS –
Multi-subject Courthouses Management System).

c) WEB Courthouse Management System or TMS (Tribunal Management System).

d)  Over 50% of jurisdictional venues have the new MCMS (Multi-subject Courthou-
ses Management System) installed, a modern system of electronic file proces-
sing. So far, digital files have coexisted with hard-copy files.
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e) AUDIRE, a system to record hearings. Audio 
version used at civil locations of Montevideo, 
Criminal Courthouses and Departmental 
Courts of Peace at national scale.

f)  AUDIRE Pro, a system to record hearings 
with video (OPEC), in a pilot phase in Monte-
video and in roll-out phase in criminal venues 
of all the country.

g) Own solution to record testimony of protected 
or threatened witnesses, based on AUDIRE. 
Remote recording of testimony with voice 
distortion.

h) Web Agenda for processes in all the offices of 
the country23.

i) Public web consultation of files24.

j) App for mobile devices (cell-phones/tablets) 
that follows up on files. It notifies movements, 
with no need to check frequently.

k) Judicial window; it allows for a detailed 
follow-up of electronic files managed by the 
MCMS, including AUDIRE audio files25.

l) National Jurisprudence Database that is pu-
blic and available26.

m) Electronic Notification System (ENS)27.

n) Telematic interoperability with the Attorney 
General’s Office for communications related to 
the CPC 2017.

23/  http://comunicaciones.poderjudicial.gub.uy

24/   http://www.expedientes.poderjudicial.gub.uy

25/   https://ventanilla.poderjudicial.gub.uy

26/   http://bjn.poderjudicial.gub.uy

27/   http://comunicaciones.poderjudicial.gub.uy

o) Search and arrest warrants that are 100% 
electronic. Prosecutors request them through 
the system, the Judiciary authorizes or rejects 
them through the system, and they are com-
municated to the Ministry of the Interior, also 
through the system.

p) Affair Distribution System (ADS) in ORDA. 
Online pre-entry of files28.

q) Development of the Office model (digital do-
cument) to communicate entry of the National 
Registry of Rapists and Sexual Abusers.

28/   https://www.poderjudicial.gub.uy/tramites/sgt-preingreso.html

B.  Success case at the 
Judiciary: judicial electronic 
communications.
For years, Uruguay’s Judiciary has implemented a 
mechanism for electronic communication with in-
dividuals carried out through emails, and it com-
prises judicial notifications and announcements.

Even though the mechanism was new for the Ju-
diciary, it was not so for the public administration 
in general, as legislation going back to 1996 (Act 
No. 16,736, dated January 5th,  1996, article 696) 
made it possible for administrative processing and 
actions to be notified by email or other IT or tele-
matic media.

The success of a modern judicial office will depend 
on the degree of technification provided. Different 
authors agree on the need to computerize judicial 

http://comunicaciones.poderjudicial.gub.uy
http://www.expedientes.poderjudicial.gub.uy
https://ventanilla.poderjudicial.gub.uy
http://bjn.poderjudicial.gub.uy
http://comunicaciones.poderjudicial.gub.uy
https://www.poderjudicial.gub.uy/tramites/sgt-preingreso.html
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management and shift towards a management 
that is “paper-free”, as the rest of public adminis-
tration.

After the return of democracy to the country in 
the mid 1980’s, Uruguay developed a Judiciary 
Upgrading Project, funded by the Inter-American 
Development Agency (IADA) and the United Na-
tions Development Program (UNDP). Within the 
Project, an IT Plan was outlined to establish a co-
herent policy for the different jurisdictional proces-
ses, and new technologies started to be added in 
judicial locations in 1993. Within the framework of 
that Plan, a Court Management System was de-
veloped to automate the different tasks of judicial 
locations; the Affairs Reception and Distribution 
Office was created   (Ruling of the SCJ No. 7,118 
dated November18th, 1991) to distribute the new 
cases that are presented; an IT system was im-
plemented for the Registry IT, an IT system was 
implemented, within the Registry IT, for the Natio-
nal Registry of Criminal Records of the Technical 
Forensic Institute; and, finally, in the field of docu-
mental computing, a database with jurisprudence 
data was created for the sentences of the Supre-
me Court of Justice, which has significant legal ad-
ded value  (Bello, Dufau and Martinez, n/d).

Along the same line, the Uruguayan Judicial Sys-
tem Strengthening Program was created for the 
proper operation of judicial services, improving the 
quality and productivity of administrative services, 
in order to strengthen the management of the SCJ 
and shorten the time for processing judicial files29. 

29/   www.poderjudicial.gub.uy

In spite of the efforts made, the delay of the Judi-
ciary, compared with the rest of the public admi-
nistration, is remarkable. The main hurdles faced 
are the endemic budget precariousness for this 
branch of the State and, mainly, the reluctance of 
internal operators to implement technology ad-
vancement, especially by the main players: jud-
ges. However, as we will see, there has been great 
progress in this sense.

The General Procedural Code (Heading VI, About 
Procedural Activity, Section III, About Procedural 
Communications), in article 76 and subsequent, 
establishes the way communications have to 
be carried out in the entire judicial process. Even 
though the “information function” of procedural 
actions for all the interested parties appears as 
secondary, in the first instance, it is vital for the co-
rrect handling of the process, as the fulfillment of 
legal and constitutional guarantees of the parties 
and other players involved will depend on it to a 
great extent. 

Article 76 states the “principle of notification”, 
pointing out that all judicial actions should be no-
tified immediately to all the interested parties, ex-
cept stated otherwise. Notifications will have to be 
made at the office, except for those that will have 
to be necessarily made at the address of the inte-
rested party: in those cases, the different possible 
ways of notifications are listed (by the central offi-
ce of notifications, by mail, by telegram, by notarial 
certification, by the police, by the courthouse com-
missioned or by the suitable media authorized by 
the Supreme Court of Justice). Additionally, article 
89 establishes the notification by edicts for those 
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cases in which an undetermined person should be notified, or whose address is unk-
nown, through the publication in the Official Journal and another newspaper of the 
city during ten consecutive working days. Even though the General Procedural Code 
states expressly, in article 79, that the notification should be made for the person it is 
aimed at, it also considers that, if the interested party is not available, “[…] the measu-
re will be extended to their spouse, children of legal age, a service person or dweller 
of the house”, and it adds that: “If they are not available, a subpoena will be left in a 
visible place, so it better ensures its reception by the interested party, registering the 
measure that will be subscribed by the official appointed” (General Procedural Code; 
Art. 79. Address notification). Both the office and address notifications may be made 
using computing tools.

As was previously mentioned, on December 26th, 2007, the National Parliament, due 
to an initiative of the Supreme Court of Justice (in line with the power granted by ar-
ticle 240 of the Constitution of the Republic), passed Act No. 18,237, through which 
the use of the electronic file, electronic documents and digital and electronic signature 
were authorized. Additionally, it enabled all electronic communications and the elec-
tronic legal residence in all judicial and administrative processes handled before the 
Judiciary. This norm only has one article, which establishes: 

It is hereby authorized the use of the electronic file, electronic document, 
simple computing password, electronic signature, digital signature, electronic 

communications, and electronic legal residence, in all judicial and adminis-
trative processes handled before the Judiciary, with identical legal effective-

ness and evidential value as their conventional equivalents. The Supreme 
Court of Justice is hereby authorized to rule their use and arrange their grad-

ual implementation.

 As Ivonne Carrión explains (n/d), this legislation:

[...] created the necessary framework to implement a new management mod-
el at courthouses and supporting offices with the electronic file as one of its 

objectives, and, consequently, the incorporation of electronic actions, the use 
of the digital signature and the establishment of the electronic residence. 
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In order to enforce the norm, the Supreme Court of Justice regulated the use of the 
electronic residence. Thus, on September 17th, 2008, it issued the Ruling S.C.J. No. 
7,637, with the following provisions:

[…] as part of the change and upgrading process in the provision of jus-
tice services, which in the framework of the Judicial System Strengthening 

Program of Uruguay has been developed, the Supreme Court of Justice, 
in use of the legislative initiative granted by article 240 of the National 

Constitution, prompted the passing of the Act No. 18,237, through which 
the use of the electronic legal residence is authorized for all judicial and 
administrative processes handled before the Judiciary, with identical ef-

fectiveness and evidential value as its conventional equivalent […] which 
will proceed to regulate the use of the electronic legal residence and its 
gradual implementation […] distinguishing the notification of provisions 

and resolutions registered in the management system that have to be no-
tified, whether alone or accompanied by electronic documents (issued by 
the management system itself), from those that should be accompanied 

by documents in hard-copy format.

The regulatory norm was supplemented –and extended– by Ruling S.C.J. No. 7,644, 
dated February 20th, 2009, which authorized the presentation of judicial notifications 
through electronic means, understood in the broadest sense of judicial communica-
tions, and they are, therefore, included in the provisions of Act No. 18,237.

Both rulings led to users’ doubts –inside and outside the Judiciary–, so the Ruling S.C.J. 
No. 7,648, dated April 20th, 2009, was issued “[...] for the purpose of the correct im-
plementation of electronic notifications and announcements systems”, and a series of 
clarifications are made about it.

Since Ruling S.C.J. No. 7,637 came into force, the establishment of an electronic re-
sidence is perceptive for any natural or legal person dealing with any judicial or ad-
ministrative issue before the Judiciary. It should be considered that the possibility to 
have an electronic legal residence in the Judiciary is mandatory for people dealing 
with issues at the Judiciary, but it is not limited to them exclusively. In fact, clause 10 
states that “it will be granted to any interested party” and the passing of the second 
regulatory ruling of the act (about judicial notifications) establishes that persons, ei-
ther natural or legal, may have their electronic residence even before processing legal 
or administrative matters before the Judiciary. 
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In this context, an email system has also been set 
up in the Judiciary, which is exclusive for electronic 
notifications. The service is managed by the Judi-
cial System Strengthening Program of Uruguay, 
through the Electronic Notification Administration 
Unit (UANE, for its acronym in Spanish), and it is 
considered the only method accepted to enforce 
notifications. The service is only limited to the re-
ception by the account owner of the communica-
tions sent by Justice, as email accounts are not au-
thorized to reply, send or forward emails (clauses 
2 and 3). That is to say, it is a one-way account: 
only emails from the Judiciary are received. Users, 
as account owners, should make a contract with 
the Judiciary by means of which they become the 
sole responsible for the use of the identification gi-
ven, and they will get a user code and a password 
to use the account (clause 10).

Clauses 5 and 6 define the way notifications are 
made, depending on whether they are ordinan-
ces that only have electronic documents or they 
should be accompanied by documents in hard-co-
py format. Clause 5 states that “all notifications 
of ordinances, decisions and sentences recorded 
electronically […], alone or with documents issued 
in the same media, will be made in the electronic 
residence”; and it adds that, in that case, “the no-
tification will be considered complete when it is 
available in the target inbox”. That is the general 
principle in case the documents to be notified (or-
dinances and other documents) are only electro-
nic. Whether the ordinance goes alone or accom-
panied by documents in the same format, it should 
be done to the electronic residence, and in all the 
cases it will be considered notified once the email 

is available for the notified in their inbox. Even 
though it is not established by the ruling, this me-
chanism is also intended for the notifications ac-
companied by other electronic documents issued 
by the system of the Judiciary itself; that will be 
the case of actions of the actuary or the bailiff, for 
example, where reports or acknowledgements are 
prepared in the system of the location itself. 

In the following clause (clause 6), the procedure 
and the time limits applied in case the notification 
of the ordinance goes “accompanied by docu-
ments issued in hard-copy format” is explained. In 
such cases, the email contains an acknowledge-
ment that “the copies of the corresponding action 
are available at the location”, and the notification 
is considered from the moment the notified fetches 
the corresponding copies, or the third working 
day at the latest “from the day after the electro-
nic communication is available in the inbox of the 
interested party “. This solution is in line with arti-
cle 84 of the GPC, which establishes going to the 
Courthouse to be informed about the proceedings. 

As was mentioned, this service is managed by the 
Electronic Notification Administration Unit (UANE), 
created and regulated by clause III of the Ruling 
S.C.J. No. 7,637, clause 7 and subsequent. In clau-
se 9, the norm establishes the Missions of the 
UANE. Even though they are limited to materia-
lizing their operative nature, it is convenient to 
analyze some of them. Clauses 9.3 and 9.5, for 
example, assign it the task of managing the ac-
counts and the computer security (integrity and 
quality of notifications). Clause 9.6 compels it to 
inform about the service “unavailability” (it should 
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say “interruptions”) for the corresponding offices 
and, eventually, the Supreme Court of Justice, in 
case the interruption (it refers to the “disqualifi-
cation”) exceeds the 24 hours, so the head of the 
service determines how the affected due dates 
should be estimated. 

Moreover, the UANE includes in its mission “Kee-
ping records of all the communications issued 
using those means so as to settle and doubt or 
conflict whenever necessary” (clause 9.9).

Finally, this Ruling includes a clause 13 about the 
“initial clearing of the server”, warning that “emails 
will be cleared regularly from the server, deleting 
those that have been in the inbox for a time longer 
than the period established”.

In addition, Ruling S.C.J. No. 7,644, dated February 
20th, 2009, widened the scope of Ruling S.C.J. 
No. 7,637, and it authorized judicial notifications 
through electronic means. Stepping aside from the 
judicial orthodoxy about not including definitions 
in the articles of the norms, the Ruling defined the 
judicial electronic residence as “the email address 
corresponding to the email inbox given by the Ju-
diciary inside its own server”. Electronic notifica-
tions are made in the case of different individuals 
related to the process, even before it is formalized, 
as established in several subsections of clause 2. 
It states that “the parties in an ongoing process” 
may be summoned, as well as the other “indivi-
duals related to the process” and the “justice as-
sistants taking part of the process” (subsections 
b, c and d). Finally, subsection (e) allows bailiffs, 
within the framework of the powers granted by 
article 132 of Act No. 15,750, to make demands of 
payment, claims of damages, or actions to verify 

the late payment of debtors, when the address of 
the recipient is the email inbox of the Judiciary. 

In this context, Bailiffs have been given a digital 
signature to be able to undertake all the electro-
nic tasks assigned. Thus, the electronic documents 
signed by them, as they have identical validity and 
effectiveness as the ones in paper, become public 
documents, with all the consequences resulting 
from that.

It is worth mentioning that clause 4, subsection (e) 
states that bailiffs “should keep electronic records 
of proceedings […] assigned or requested to them”. 

As a consequence of all this, we should conclude 
that the implementation of an electronic commu-
nications system by the Judiciary was, at that time, 
a wise decision and a significant step forward 
for the national justice system. This mechanism 
strengthened the use of Information and Knowle-
dge Technologies, and it was a landmark in the 
computerization process of the Judiciary. Moreo-
ver, it entailed an improvement in the efficiency, 
effectiveness and promptness of processes, as it 
reduced the times of notifications and the costs of 
the process. The implementation by the UANE of 
mechanisms of computing security and training 
for officials was vital for the success and credibili-
ty of the system. 

The new developments proposed based on more 
modern technologies (Artificial intelligence, Block-
chain, etc.) should face the same challenges as in 
the past: adequacy to the judicial framework, in-
tensive use of technology, training for employees 
and respect for the rights of all (judges, officials 
and the people awaiting trial).
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C. In what judicial processes or instances of the country are 
there proposals and initiatives to include AI-based systems?
As was explained before, the Jurisprudence Department of the Judiciary started a pilot 
test with the Engineering School of the University of the Republic tending to the anon-
ymization of court decisions in the National Jurisprudence Database (NJD) to guaran-
tee citizens’ rights. So far, there has been no definite report about the results of the 
endeavor. 

5. Conditions for the deployment 
of AI in the judicial domain 

 

The use of technologies in the domain of institutions and activities of the Judiciary may 
have different purposes; among them the following stand out: a) Introduction, treat-
ment, update and retrieval of judicial documents in a broad sense (legislation, doctrine 
and jurisprudence) and in an automated manner –which is known as Documental Ju-
dicial Computing–; b) Improvement of judicial processes management through its sys-
tematization and optimization with the use of IT tools –known as Legal Management 
IT–; and c) Support for the analysis and decision-making process by judges, going as 
far as the automated writing of decisions, called Legal Decisional IT. 

The automation, digitalization and informatization of judicial processes (i.e., bringing in 
the use of technology as a strategic tool tending to achieve a more efficient provision 
of justice services) are part, in countries such as Uruguay, of the national strategy for 
the development of the electronic government, known as e-justice when it is applied 
to the field of justice. 

The current development state of the implementation of different technology tools in 
different processes and activities typical of the Judiciary allows the country to have te-
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chnology contributions in terms of judicial mana-
gement, such as the National Justice Network (RE-
NAJU), which interconnects 100% of the premises 
and offices through a network of national data; 
the IT Management System (MCMS –Multi-subject 
Courthouse Management System–, WEBCMS – 
WEB Courthouse Management System– or TMS–
Tribunal Management System) which applies to 
100% of the jurisdictional premises. More than 
50% of these premises use the new MCMS (Mul-
ti-subject Courthouse Management System), a 
modern system for processing electronic files; web 
agenda to schedule processes in all the offices in 
the country; public web consultation of files; judi-
cial window, which enables a detailed follow-up 
on electronic files; Electronic Notification System; 
app for mobile devices (cell-phones/tablets) to fo-
llow up on files; Affair Distribution System (ADS) 
in the web pre-entry of files; interoperability ele-
ments; up-to-date statistical information (Statis-
tical Yearbook of the Judiciary); and online public 
National Jurisprudence Database; among others. 

The implementation of the use of ICTs in the Judi-
ciary of Uruguay is a necessary reform that seeks 
to upgrade the operation of the justice system and 
meet current citizens’ needs to have better access 
to information and services. In this sense, it is the 
starting point for the future introduction of techni-
ques related to Artificial intelligence developments 
in that domain. 

The challenge posed by technology developments 
of Artificial intelligence, unlike the tools mentioned 
(whose objective is the automation and digitaliza-
tion of data and documents), is that, as they are 

used in judicial decision-making processes, the le-
gitimate concern arises that they should be made 
respecting human rights, ethics and the universal 
standards recommended for their creation. For its 
implementation as a tool to assist in investigation 
processes and to make decisions, we should be 
able to ensure equality, non-discrimination, trans-
parency and responsibility in judicial decision-ma-
king, so as not to affect the correct operation of the 
justice administration system and the appropriate 
protection of citizens’ human rights. 

For approximately 30 years, judicial processes 
have been affected by ICTs, which contributed to 
achieve more information, transparency and ma-
nagement efficiency, enabling access to justice by 
citizens. Now, progress towards the use of Arti-
ficial intelligence in the operation of the judicial 
system raises relevant questions about the way 
court decisions or sentences will be adopted. In-
deed, the implementation of AI-based programs 
and algorithms, whose technology relies on the 
process called machine learning, self-learning or 
automated learning –developed through the auto-
mated processing of data or training data–, should 
allow, in the most accurate way possible, the pre-
diction of solutions or resolutions of new cases on 
the basis of the statistical analysis of the solutions 
previously applied by judges in similar cases. Mo-
reover, these developments should provide infor-
mation about the way the algorithm processes or 
analyzes data, that is to say, give access to infor-
mation concerning its operation. Finally, these sys-
tems need to have control and verification mecha-
nisms that reduce the existence of biases in the 
decisions of the case. 
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The positive effects and benefits expected from the implementation of technology ba-
sed on Artificial Intelligence in the legal procedures can only be ensured as long as we 
can achieve transparency and control in its operation, so as to ensure the protection of 
human rights; to that end, observing procedures that ensure compliance with ethical 
and legal principles that should guide the operation of the judicial system is imperati-
ve. In that sense, it is highly advisable for technology developments to be carried out 
taking as a reference the existing regulations or recommendations at a global level in 
terms of values or ethics applied to Artificial Intelligence. 

Any Artificial Intelligence development should be able to justify the compliance with 
regulations, such as the framework of the ethical aspects of Artificial Intelligence, ro-
botics and related technologies, approved by the Commission of Legal Affairs, Resolu-
tion of the European Parliament of October 20th, 2020, which specifies recommenda-
tions intended for the Commission about the ethical aspects of Artificial Intelligence, 
robotics and related technologies. Additionally, especially regarding its implementa-
tion in the justice system, the observance of the Bangalore Principles of Judicial Con-
duct and the procedures for its effective implementation, which function as directives 
to ensure an unobjectionable integrity of the global judicature, is important. The Ban-
galore Principles have been met with growing acceptance by the different sectors 
of the global judicature and the international bodies interested in the integrity of the 
judicial process; therefore, they are increasingly seen as a document that all the judi-
catures and legal systems can accept with no reservations. They were passed unani-
mously on April 29th, 2003, by the United Nations Human Rights Commission, through 
the Resolution 2003/43, which underscored these principles “to the attention of the 
member states, the agencies of the United Nations and the inter-government and 
non-governmental organizations for their consideration”, and it invited:

[…] Member States to take into consideration the Bangalore Principles about 
judicial conduct when they examine or draft norms concerning the profes-

sional and ethical conduct of the members of the judicature, in line with their 
internal legal ordering. 
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In July 2006, the Economic and Social Council of the United Nations passed a resolu-
tion in which it acknowledged that the Bangalore Principles were a new development 
that supplement the Basic Principles regarding the Independence of the Judicature, 
passed in 1985 by the United Nations, and it invited the states to encourage their 
judicatures to take them into account when they examine or prepare norms about the 
conduct of their members.

In conclusion, any AI development applied to decision-making procedures by the di-
fferent players of the judicial system should hold up against the satisfaction analysis 
of the regulatory frameworks and the existing local or international recommendations, 
so its implementation may be justified without compromising the integrity of that sys-
tem and the jurisdictional function, to protect the rights of the citizen that the techno-
logy intends to benefit. 

6.  Final considerations
In the management area, the incorporation of AI may contribute to the optimization of 
processes, reducing costs of time and resources necessary to carry out tasks correctly. 
This progress in terms of efficiency would make it possible to redistribute the working 
loads of judicial operators, and so use highly-specialized human resources to address 
and solve more complex cases that are not easily standardized.

Likewise, the incorporation of AI may be a useful support for decision-makers (e.g. ju-
dges, prosecutors, etc.) in the process to analyze cases, classify and solve applicable 
jurisprudence precedents. Thus, the inclusion of AI programs that can solve conflicts 
in the decision-making area (at least those that arise in given topics, are uncommon, 
have low technical sophistication or are highly repetitive) would reduce the process 
costs and times, enabling, in turn, greater access to Justice.
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The correct implementation of AI mechanisms mi-
ght also lead to higher rates of predictability and 
foreseeability of jurisdictional decisions, which 
would strengthen judicial certainty and safety. 
Additionally, it is possible for such a system to 
achieve a greater level of citizens’ trust.

Within the key challenges of the judicial system 
that may be moderated through the resource of 
AI are the excessive duration of judicial processes, 
the uncertainty or unpredictability of results, the 
insufficient motivation of decisions and selection 
of the reasons for them, and the costs entailed by 
access to justice.

In the current progress of AI incorporation to the 
justice system, the objective of achieving the op-
timization of the existing processes entails a desi-
rable, more easily attainable purpose in this first 
stage. However, it is possible to imagine that this 
may be the initial milestone for the introduction of 
more significant and deeper changes in the admi-
nistration of justice.

At present, the public debate about AI applied to 
the judicial system is still very incipient in Uruguay, 
and it is limited to a very elementary level of dis-
cussion in the world of academics. In addition, it 
has not been shown that the incorporation of AI 
is a primary concern for the public opinion, nor 
among the main operators of the Uruguayan ju-
dicial system. There are no precedents of national 
legislative initiatives seeking to regulate AI, either. 

Under the framework of these arguments, and 
focusing on the different degrees of technology 
development and openness to the incorporation 

of new technologies verified in different areas of 
the public action, this circumstance –the dissimilar 
degree of technology reception in the Uruguayan 
State– seems to be the main finding of this study. 

Indeed, Uruguay seems to be facing a two-speed 
technology reception or progress, with certain 
sectors of the State in charge of powers and exe-
cuting bodies reasonably receptive to the new te-
chnologies and moderately agile in their detection 
and incorporation (or, at least, in their attempt to 
do so), that coexist with other areas and functions 
of the State (among them, mainly the jurisdictional 
one), where that progress is not made, or else it 
does in a particularly cautious way, significantly 
slower. 

Detecting the reasons, motives or causes that ac-
count for this phenomenon (which a priori may be 
the result of different factors, to a greater or lesser 
extent), although it is an important topic, goes be-
yond the limits of this research, so they may requi-
re further exploration.
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